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ICTOPUKO-NMPABOBE AOCHIAXEHHA CTAHOBJIEHHA
TA PO3BUTKY YABNEHb LWOAO LMBIIbHOI
NMPOLIECYAIbHOI BIAMNOBIJAJIBHOCTI

Hocniosxcyromucst emanu cmano8ieH s, md pO3GUMKY [HCIMUMymy yusiibHol
npoyecyanvboi 8i0nogioanbHoCmi. AHANIZVIOMbCL NPABOSI nam simKu nepiooy
Kuiscvroi Pyci ma I'emvmanwyunu, Koy no4uHaioms Gopmyeamucs nepuli ysis-
JIeHHSL U000 3aX00i8 Yuginvbhoi npoyecyanrvroi sionosioansrocmi, LIIK YPCP
1924, 1929 ma 1963 pokie poky, axi nepedbauanu 3acmocy8anis umpagpis 3a
NOpYyuwenHs Npasul 30iUCHeHHs YUBLIbHO2O CYOOYUHCMEA.

Knrouosi cnosa: yusinoua npoyecyanvha 8ionogioansHicms, YugiibHe npo-
yecyanvhe Npasonopyulents, ManHo8d GiOnosioanbHicmb, Cy008i wmpapu,
3ax00U 8i0N0BIOANLHOCMI.

Fesyk Maria. Historical and legal study of the formation and development
of ideas about civil procedural responsibility

The stages of becoming and development of institute of civil judicial
responsibility are investigated in the real article. Legal sights of period of Kyiv
Rus and Hetmanate are analysed, when the first presentations begin to be
formed in relation to the events of civil judicial responsibility, Civil Code of
Ukraine of the Ukrainian SSR 1924, 1929 and 1963, that envisaged application
of fines for violation of rules of realization of the civil rule-making of year.

Key words: civil procedural liability, civil procedural offense, property
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Koxxae mpaBoBe sBuiie y cdepi CymoBoi BIagu Ta MPaBOCYIIS B
[UBUTBPHUX CIPaBax Ma€ IIJIKOM BiY9yTHI 4acOBI paMKH CBO€I TOSBU
Ta MOJAJIBIIOTO PO3BUTKY. Y LBOMY IUIaHI LIJIKOM 3pO3YMIUTUM € Halll
JIOCIIITHUIIBKUI 1HTEPEC 00 MEepioJiB CTAHOBJICHHS BITUHU3HSHOIO
[UBLIBHOTO CYIOYMHCTBA Ta 3apPO/KEHHS IEPIINX TPOo0OpasiB 3aX0iB
[IUBLUIHHOI TIPOIIECYATBHOT BiAMTOBIAAIEHOCTI Ta TIPUMYCY.

[Ipo mepBicHUI XapakTep MpoLEnyp PO3NIsLAY KOH(IIIKTIB 3HAXO-
JUMO 3rafiku y mepiox cranoBineHHs KuiBcbkoi Pyci. Sk 3a3Havdarors
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Cy4acHi JOCTiTHUKH, Y MOMEHT CBOTO iCTOPUYHOTO BUHUKHEHHS ITPAaBO
y CYCHUIBCTBI ICHYBaJIO SIK MPaBo po3rsiay cropie [1]. Sk oOuuHHI,
TaK 1 ep>KaBHI OpraHu, SKi 3A1iCHIOBAIN IPABOCY/ISL, KOPUCTYBAIINCS
MaiKe BUKJIIOUHO 3BUYa€BUM TIpaBoM [2]. OTke, 3Bu4ai OyJiid 0CHOBOIO
pETyIIOBaHHS BIJIHOCUH YCEpeIWHI POAY, IUIEMEHi, TpoMaju. 3BUYai
3aKpITUTIOBAIN YCTaJICHy MPOTSITOM TPHBAJOr0 4acy MpPaKkTHKY BUpi-
IIIEHHS CIIOPIB.

[Ipo Te, sikum 3aranom OyB CyJOBHH MPOIEC TOTO Yacy, 3HAXOIH-
MO JYMKH y AOCHIJHUKIB icTOpii BITYM3HSHOTO TpaBa. SIK mucaB
I. €. Enrensman, srigno i3 [IpaBnoro Pycbkoro, cyciau, ski Oynu cBin-
KaMU TIpY TIOPYIICHHI TIpaBa, MajH IOTIOMaraT CKpUB/HKEHOMY. SIKII0
MOPYIITHUKA MTpaBa He OyJIO CXOIJICHO HA MICIl, a00 He OyJI0 «IOIu4-
HOTO», 3aXHCT TpaBa BiAOyBaBCS 3a PIICHHSAM CYIy. 32 OCOOMCTHMH
BUMOTaMH, SIKIIIO BiJIIIOBiJlad 3aMHUKA€ThCS B OTPUMAaHHI BiJ| MO3UBaya
rpome, crip moao Oopry BupinryeTses cyaoMm 12 vomnoiki. Cyx Ha
BUMOT'Y CKPUB/IXKCHOTO BHU3HAYa€, YU CIIPABEAJIMBA MIOMCTa, YU BapTO
JIaTUTH 3a 00pasy. [IpoBamkeHHs cyny 1acHe Ta ycHe[3].

Cynosuii nmponec yacie KuiBcbkoi Pyci Bke mependauaB i MOx-
JUBICTh 3aCTOCYBaHHSI MPOIECYAILHUX 3aCO0IB 3aXHCTY BiJ| BUMOT, i
HECMPUATINBI HACTIAKY BYNHEHHS NIEBHUX Jii. [0BOpsYm mpo mporie-
CyaJibHI 3aCO0M 3aXUCTY BiJl TO30BHUX BUMOT, HEOOX1IHO 3rajiaTH Mpo-
1eypy IPUBEICHHS JI0 PUCATH. 3a3BUYai TpUCsTa 3aCTOCOBYBaIACs
TOAI, KoK He OyJI0 1HIIUX A0Ka3iB, MPUMIpOM, CBiUeHb CBiaKiB. KpiMm
toro, [IpaBma Pycbka mmpoko BUKOPHCTOBYBala SK 3aXOIM BiJIMOBi-
JAJIHOCTI — BIAIIKOAYBaHHS 30UTKIB MOTEPIiIii CTOPOHI Ta mrpadu.
MaiiHoBa BiJIMIOBiaJBHICTH iCHYBaIa 32 HEMPABOMIpHY IMTOBEIIHKY CTO-
piH, 30KpeMa 3a 3iiiCHeHHS HaBeIEHHsI, TOOTO CIIOHYKaHHS HaTOBILY 110
Hamaxy Ha cyJ ado Ha MPOTHIICKHY CTOPOHY, a00 HaKJIeT, AUCKpPEeIH-
Talilo; 3a HACWJILHHUIIbKE BTOPTHEHHS B CY/I0BE 3aCiJaHHs Ta 3aBJaHHs
yaapiB monBepHUKY (0co0i, ska 3a0e3IedyBaja MOPsI0K Y CyI0BOMY
3acijanHi); sOCTHHUIITBO, TOOTO MMOMMJIKOBHH JOHOC, 3JTICHHIM HaKJIeII,
CIIpSIMOBaHi Ha Te, 00 3BUHYBATUTH HEBHHHOTO [4]. Takum dnHOM,
y nepion Kuiscwkoi Pyci ta nii I[Ipasau Pycbkoi mounnaiots Gpopmy-
BaTHUCS TIEPIII YSIBICHHS 100 3aXO0/iB MUBIIHLHOI TIPOIECyaIbHOI Bij-
MOBI/IaJIbHOCTI, SIKI 3aCTOCOBYIOTHCS JIJISl BIJIHOBJIICHHS HOPMAalbHOTO
nepediry CyJJO4MHCTBa Ta MPOTUIIT MOKITUBIUM MOPYIICHHSIM.

HacTynmHuM eTaroMm y CTaHOBJIEHHI Ta PO3BUTKY CYIOBHX IIpOIle-
JIyp Ta 3aKOHOJABYMX MPOOOPa3iB IMBUILHOI MPOIECYalbHOI BiAMOBI-
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JTATBHOCTI MOYKHA BBA)KATH TIEPiOJl 3HAXOKEHHS YKPATHCHKUX 3e€MEITb
y ckiani Benukoro kusi3isecTBa JIutoBchkoro Ta Ilosibebkoro Koposmis-
CTBa.

VY cBoiii nepmiit penakiuii 1529 poxy Craryt Benukoro xHs3iBCTBa
JIMTOBCHKOTO 3 METOI YHHWKHEHHS CY/IOBOi TSTaHUHH Tependadan
3a00pOHY Ha 3BEPHEHHS JI0 BUIIMX CYJIOBUX THCTAHIIIN (/10 KHs3sI 00
II0 ceiimMy) 1 000B’SI30K CTOPIH JOBECTH CIIPaBY 10 KiHIIA, a TAKOXK 3aX0-
JI1 TIPOIIeCYaIbHOT BiJIIIOBIIAJIBHOCTI 32 YMHUCHE HEIOJaHHSI JIOKa3iB.
OkpeMHM 3aXO0JI0OM ITPOIeCyaTbHOI BiANOBITAIEHOCTI BapTO BBAXKATH
npuBia. BiH 3acTocoByBaBcs MpH MOBTOPHIM HESBII BiINOBiga4a 0
cyny [5].

Hpyry penakuito Craryty Benukoro kus3iBcTBa JIutoBchkoro Oyino
npuiiHaTo B 1566 poui. Ilpu nboMy HOpMHU PO UUBUIBHY IPOLECYalIb-
HY BIAMOBIAIbHICTh 3a3HAIH IeIKUX 3MiH. HesBka 110 cyny 0e3 moBak-
HUX IPUYHIHY Ke KBami(ikyBajacs K HemoBara Jo Cyay, SK IMOBeIiHKa,
10 CIPSIMOBaHa Ha 3aTSATyBaHHs CyJOBOrO po3misiay. MaiiHoBa Bigmo-
BiIaJTbHICTH HACTABAJIA 1 32 BBEJACHHS Cydy B omaHy [6]. TpeTs pemak-
uist Craryty Benukoro kusziBcrBa JlutoBehkoro 1588 poky 3araiom
MOBTOPIOBaJIa MOJOKEHHS NonepenHix CraryTiB, nepeadayarodn moka-
paHHs 32 HEZOOPOCOBICHI MpOIeCyaabHi [ii, 30KpeMa 3a HESIBKY 0
cyy 06e3 OBR)KHUX IPUYUWH, TIpe/1’ IBIICHHS HEOOIPYHTOBAHUX TT030BIB
Ta anessamiu [7].

3HaKOBUM B iCTOPIi BITYN3HSIHOT MPABOBOI JYMKH Ta 3aKOHOJJABCTBA
€ iepioz ['eTpbMaHITMHY. AHANI3YIOYH OCOOIUBOCTI CyIOBOTO MPOIIECY,
CJIiJ] 3a3HAYMTH, 1110 HETaTHUBHI HACHIJKH AJIsl CTOPiH HACTaBalu y pasi
HESIBKH JIO Cydy, IpUYOMY JJIsl MTO3UBaya Iie 03HA4Yao BTPATy IpaBa
Ha 1o30B. [1lono BignoBigaya, sIKMii HEe 3’SIBUBCS Ha BUKIMK 10 CYAY,
oMy TIOBTOPHO TIpU3HAYABCA JIEHb TaKOI SIBKM Ta HAJICHIIABCS ITOBTOP-
HUl mo30BHUI yka3. [lle oquH 3axij nporecyanbHOI BiIOBI 1A IbHOCTI
MaiHOBOTO XapaKTepy MiT OyTH 3aCTOCOBAHUH Y XO/Ii CYIOBOTO PO3TIISI-
Iy: B pa3i (aKkTHUYHOI JOCTOBIPHOCTI MOJAaHUX BiJMOBIAaYeM JTOKa3iB
CYABIIXUJISB TI030B 1 MOKJIaAaB Ha IMo3uBada 000B 30K oruiaT 3 pyo.
BUHM Ha KOPUCTBBiAMOBiga4a, a cyay 2 py0. 20 Kom. 3a KaHLEISIPChbKi
mociyru [8].

IIpoTsirom TpuBamoro mnepiony 4YacTuHa YKpPaiHCHKHX 3eMeib
3a3HaBajia 3TyOHOTO BILIMBY POCIHCHKOTO 3aKOHOAABCTBA Ta abco-
JIOTHOI MOHAapXii. 3aKOHOAABCTBO TOTO Yacy mepeadavano: BiIIIko-
JyBaHHS 30MTKIB 3a NMOMWJIKOBI CBiIYeHHS; mTpadu 3a MOJAHHS
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HEOOTPYHTOBAHOI amemsiifHOI cKapTH, 32 HEOOTPYHTOBaHI MMO30BH,
3a HEesIBKY CBiJIKa Ha BUKIIUK CyHdy, 32 HESIBKY MpeJICTaBHUKA BiJIO-
BiJlaua Ha BUKJIMK CyIy; CTATHEHHS CyHOBHMX BHUTpAT 3a Mporpaml y
CIIpaBi; mepepo3Ioaiyi 000B’ 3Ky JO0Ka3yBaHHS 3a HESABKU BiIIOBI-
Jada 10 Cyay; 3a HEMOAAHHS BIATYKY; 3a0YHE PILICHHS 3a HESABKY
BiJIITOBiJIaua 710 CyAy; BiIMOBa y 3/IiiCHEHHI NMPOIIECyaJbHOTO MpaBa
3a 3aTATYBaHHS NOJAHHS [OKa3iB, NOPYIIEHHS MOPSAKY IHOAaHHS
3asiBH, BUMOT JI0 il O)OpMJICHHS; IPUBIJ 32 HESABKY BIJAMOBiaua Ji0
Cyay; 11030aBJICHHS IIpaBa Ha OCKAP)KECHHsI PILICHHS 3a MOPYLICHHS
npolecyalbHUX CTPOKIB.

Hapnii Ha HOBMH eTan y pO3BUTKY LIMBIIBHOIO IPABOCYAIS JaBajia
Bigoma cynoBa pedopma cepenuan XIX cronitrs. [Ipore Ha Tii 3arains-
HOTO TIiTHECEHHS po0ieMa MUBLTBHOI IIPOIIECYaTbHOT BiIIMOBI TaTBLHO-
CT1 0COOMMBOTO PO3BUTKY IIe HE Halyra.

Y KOHTEKCTI JaHOTO iCTOPHUKO-TIPABOBOTO JTOCITIKEHHS HE MOXKHA
3anumuTd Oe3 yBarm W ABcrpidicekuil L{uBinbHUI npouecyanbHUR
KOJIEKC, SIKUU TiepeadadaB TakKi 3aX0AH IUBUIEHOI MPOIECyanbHOT Bij-
MOBIIABHOCTI: SKIIO BIAINOBIAAY HE MOAAB BIAMOBIAI HA HO30B abo
nmojiaB ii HEBYACHO, a CyJl TUM YacOM YK€ MPU3HAYUB 3aCilaHHS IS
PO3IIsILy CIpaBU MO CYTi, TO Ha BUMOI'Y II03MBada CyJl yXBaJIIOBaB
MOCTaHOBY IPO TOPYIICHHS TEPMiHIB IMOJa4i BiAMOBI/Ii; KOJIU Cy/ BOa-
9aB CB1JIOMY 3aTPUMKY PO3IIISIAY CIPABHU Yepe3 MOAAHHS HOBUX JI0Ka3iB
CTOPOHOI0, BiH MIT 11 omTpadyBary; HesiBKa 3alpOIICHNX, HAIPUKIIA]]
Ha TIOHOBJIEHHS PO3ISAY LMBUIBHOT CIIPaBH CIIAAKOEMIIIB IIOMEPIIOTO,
MOIJIa COPUYMHHUTH 3204YHUI PO3IVISII; SIKIIO KOTPACh 31 CTOPiH MOpY-
ITyBaja MOPsIOK ITiJT 9ac CYJ0BOTO 3acifanHs, i Mo omTpadyBaTy;
HEsIBKa T03MBaya Ha CyIOBE CIlyXaHHsS Beja JI0 BiIMOBH Y IO30Bi, a
HesIBKa BiJTIOBITavYa MPUPIBHIOBAIACS IO BU3HAHHS HUM TIPABIIILHOCTI
MO30BY; OZHY 31 CTOPiH MOIJIM BUJAJUTH 13 3a/I1 CyIy 4Yepe3 HEeTiaHy
TTOBEAIHKY 1 3HEBAry A0 cymy [9].

[lepmra cBiToBa BiifHa 1 HAacTymHUH 3a Hewo posnax Pociiicekoi Ta
ABCTpO-YTOpCHKOi IMITEpiil He TUTbKH aKTyali3yBajHW MHUTAHHS €BPO-
NEHCHKUX KOPAOHIB, a W 00yMOBWIM 3HauHy MoAH]iKaLilo CynoBoOi
BJIaJU ¥ 3aKOHOJIaBCTBA.

LIIK YPCP 1924 ta 1929 pokis, kpim mwtpadis, HEe nependadanu
Oy/Ib-SIKMX 1HIITUX 3aXO/IB I[UBIIBHOT MPOIECYaTbHOT BiIMOBIIAIBHOC-
1i. Y magi 6 LIIIK YPCP 1963 poxky, npucBsiaeHiit mrpadam, mependa-
Yanocs, 010 3a MopyIIeHHs TpaBuil iboro Koekcy cyn uu cyis HaKa-
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nae mrpadu y pasi Ta po3mipax, nepeaoadeHux crartamu 44, 48, 62-7,
95, 153, 172, 174 usoro Konekcy.

3axomaMy IUBLIBHOI TPOIECYaNbHOI BIAMOBINAIBHOCTI Yy TeH
niepiof] OyJu: MOKJIaJaHHsI CYIOBUX BUTPAT; MITpaQH, IO HAKIAA0Th-
Csl Ha CBiJIKa Ta eKCIlepTa 3a HesBKY Ha CyJOBE 3aCiJlaHHs; Ha OpraHi-
3allii, IepKaBHi MiANPUEMCTBA, YCTAHOBH, OpTaHi3allii Ta rpoMajisiH 3a
HETIOZaHHS MIMCBMOBUX JIOKA3iB; TTIOBEPHEHHSI TIO30BHOT 3asBH; TIPUBII
CBiJIKa MIPH IMOBTOPHIM HESBIII IO CY/y; BIMOBIAAIBHICTh BIJIOBIIada
0 JCSIKAM KaTeropisM IHUBUIBHHUX CITpaB; KOMIICHCAISA 32 (PaKTUIHY
BTpaTy pobo4yoro 4acy 3i CTOpOHH, sika HEJOOPOCOBICHO 3asBUIa Oe3-
TiICTAaBHUAN TI030B, Y PO3Mipi, ITI0 BU3HAYAETHCS CyI0M. BBaxkaemo, 110
NepesivueHi BUIIE 3aXOAM [UBUILHOI MPOLECYabHOI BiIIMOBIIAIBLHO-
CTi 3arajoM OyiIH aJeKBaTHI XapaKTepy MUBLIHLHOTO CyJOYNHCTBA TOTO
nepiofy. AKTUBHI MOBHOBaKCHHS Cyly BU3HAUAIN MOJEIb HUBIIEHOTO
nporiecy, i 30KkpeMa 3aX0[l MOXKIIMBOTO TIPUMYCY YYaCHHUKIB CYJIOBOTO
npolecy 3 METOI0 BUKOHAHHS CBOiX MpolecyaibHUX 000B’si3KiB. I 1e
BCE 3/1ICHIOBAJIOCS B yMOBaX BiTHOCHOT HEPO3MOBCIOMKEHOCTI HEJ0-
OpocoBicHOI nporecyabHOI moBeaiHkH [ 10].

HoBuii etan y po3BUTKY IIUBUILHOTO CYJJOYMHCTBA, SIK 1 BCI€T CyII0-
BO1 BJaJiy, 3yMOBJICHUH ICTOPUYHUMU TOJISIMH Ta 3M00yTTIM YKpai-
HOIO cBO€i HesaexkHocTi. Y 1992 poni Oyno NpUiHATO mepiry KOH-
HENIIo CyI0BO-TIPaBoBOi pehopMu, SKa BU3HAYAIA MUIAXU pedhopMy-
BaHHA IOpHCAUKIIHHOT chepr. OUIHIOIYN MIICYMKH 3aKOHOTBOPYOT
poOOTH y TIHOMY HAIPsIMi, BBAKAEMO, III0 TIEPETBOPEHHS B MEPioj, 10
aHaJi3y€eThes, Mau (parMeHTapHUHN XapakTep, BOHU PO3MIUPHIH MEXKi
CyZOBOi FOPUCAMKIIII, 3MIHHJIN CITiBBIJHOIICHHS 3MarajlbHOCTI CTOPiH
1 aKTUBHOCTI Cyay, 3alpOBaAWIM anessUidiHuK crnocid ocKapKeHHs
CyIOBHX pimeHsb. O4eBUIHO, M0 YKpaiHa moTpeOyBaia HOBOTO IIHB1Tb-
HOT'O MPOLECYaILHOTO KOJEKCY.

B 2004 porti 6ymo mpuitasTo LIIIK Ykpaiam, a 2005 pori — HOBY
Konnenuito BOOCKOHATIEGHHS CYIiBHHUIITBA Il YTBEPIKSHHS CIIpaBel-
JUBOTO CyAy B YKpaiHi BiITOBITHO IO €BPOTICHCHKUX cTaHmapTiB. Lle
CTaJI0 HOBOIO BIXOIO B PO3BHUTKY CYAOBOi BJIAJM Ta LUBLIBHOTO CYIO-
yuHcTBa. OJHIEIO 13 1ield pedopMyBaHHS OyJ0 HA3BaHO CTBOPEHHS
crpaseIiBoi cynoBoi npouenypu. OqHOuYaCHO NOTPIOHO NependaunTi
e(eKTHBHI MEXaHI3MU JUIs 3ar00iraHHsl HeZI0OPOCOBICHOMY BUKOPHC-
TaHHIO YYaCHUKAaMU CYJJOYMHCTBA CBOIX MPOIECYAThHHX MPaB, & TAKOK
BIJIIIOB11aJIbHICTh 32 HEBUKOHAHHS MPOLIECyaIbHUX 000B’SI3KIB.
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HIIK Ykpainu B penakuii 2017 poxy BHepiue BUAIISNE MPUHIMIT
HETPUITYCTUMOCTI 3JIOBKMBaHHS MpollecyalbHUMHU mpaBaMu. Kpim
TOTO, BITUM3HSAHUH 3akoHOAaBels y po3aim ILIIK Ykpainn «3arampHi
MOJIOKEHHSD» MTepeadadrB PO3IL PO 3aX0H MPOLECyaIbHOTO IPUMY-
cy. Lli 3akoHO/aBYI MOJOKEHHS aKTyalli3ylOTh HEOOX1HICTh MOJallb-
1101 TEOPETHKO-IIPUKIIAIHOI PO3POOKH HpoOJieMH LMBIIBHOI HpolLe-
CyalnbHOI BiAMOBiAaiIbHOCTI. 3MaranbHa (Gopma po3mIsiay UUBUTBHHX
CIpaB, HAAISIFOYM CTOPOHHU IIMPOKUMH IIPOLECYaIbHUMHU IIPaBaMu, HE
BUKJIIOYA€ MOKJIMBOCTI BUXO/ly YUYaCHUKAaMH IPOLIEeCy Yepe3 pi3Hi mpu-
YMHU 32 MEXK1 TPaBOMIpPHOI Ta JOIMyCTUMO] MMOBEAIHKH. Y IIbOMY CEHC1
HOpPMH TIPO IUBLIBHY TPOIECYabHY BiIIOBITaIBHICTh — HEOOXiIHA
YMOBa HOPMaJIbHOTO (DYHKIIOHYBaHHS LUBIILHOTO MPABOCYIISL.

OTxe, BITIN3HAHA ICTOPISI PO3BUTKY IUBUIFHOTO CYJOYMHCTBA J1A€
HaM MiJCTaBU TOBOPUTH NPO Te, IO MpodieMa MpoLecyalbHuX Mpa-
BOIOPYILICHb Ta BiAMOBIJAILHOCTI 3a IX BUMHEHHs Oyna BiloMa BXKe 3
HalmaBHIIMX 4aciB. O4eBUIHO, 10 SIKOTOCH €UHOTO TiIXOTy IO IPO-
LeCyaJIbHOI BiAMOBiJAIILHOCTI HE OyJI0 BUPOOJIECHO, IPU LILOMY 3aKOHO-
JIABCTBO PO3BHBAJIOCS MUISXOM 3aKPIIJICHHS] MAHHOBOI BIAMOBITaIbHO-
CTi JI0 TIPABOIIOPYIITHHUKIB, & TAKOXK 3a00POH YN OOMEKEHb y BUKOPHC-
TaHHI UUBUIBHUX MPOLECYATbHUX TIPaB.
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Fesyk Maria. Historical and legal study of the formation and development
of ideas about civil procedural responsibility

During the period of Kyivan Rus and the actions of Pravda Ruska, the first
ideas about measures of civil procedural responsibility, which are used to
restore the normal course of judicial proceedings and counteract possible
violations, begin to form. Compensation for damages for unjustified appeals to
court is already allocated; imposition of court costs on a person found guilty by
the court; fines for non-appearance of the defendant in court, violation of court
proceedings and others.
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A landmark event in the history of domestic legal thought and legislation is
the period of the Hetmanate. Analyzing the features of the court process, it
should be noted that negative consequences for the parties occurred in case of
failure to appear in court, and for the plaintiff it meant the loss of the right to
sue. Over time, a part of Ukrainian lands felt the harmful influence of Russian
legislation and absolute monarchy for many years. The legislation of that time
provided for: damages for false testimony; fines for filing an unsubstantiated
appeal, for unsubstantiated lawsuits, for the non-appearance of a witness on a
court summons, for the non-appearance of a defendant’s representative on a
court summons; recovery of court costs for losing a case; recognition of
circumstances; redistribution of the burden of proof for the defendant’s failure
to appear in court; for not providing feedback; judgment in absentia for failure
of the defendant to appear in court; refusal to exercise the procedural right for
delaying the presentation of evidence, violation of the procedure for submitting
an application, requirements for its registration; the reason for the defendant’s
failure to appear in court; deprivation of the right to appeal the decision for
violation of procedural terms.

Hopes for a new stage in the development of civil justice were given by the
well-known judicial reforms of the middle of the 19th century. However, against
the background of the general rise, the problem of civil procedural liability has
not yet gained special development.

The Central Committee of the Ukrainian SSR of 1924 and 1929, apart from
fines, did not provide for any other measures of civil procedural responsibility.
The Civil Code of the Ukrainian SSR of 1963 did not contain any mention of
dishonest behavior of the parties. Chapter 6 of the Code of Criminal Procedure
of the Ukrainian SSR of 1963, devoted to fines, provided that for violation of
the rules of this Code, a court or judge imposes fines in the cases and amounts
provided for in Articles 44, 48, 62-7, 95, 153, 172, 174 of this Code.

The Civil Procedure Code of Ukraine in the 2017 version for the first time
enshrines the basic principles (principles) of the civil process and among them
singles out the principle of the inadmissibility of the abuse of procedural rights.
These legislative provisions actualize the need for further theoretical and
applied development of the problem of civil procedural responsibility. The
adversarial form of consideration of civil cases, granting broad procedural
rights, does not at all exclude the possibility of withdrawal by the participants
of the process due to various reasons beyond the limits of lawful and permissible
behavior. In this sense, norms on civil procedural liability are a necessary
condition for the normal functioning of civil justice.

The domestic history of the development of civil justice gives us reason to
say that the problem of procedural offenses and responsibility for their
commission has been known since ancient times. It is obvious that no unified
approach to procedural liability was developed, while the legislation proceeded
by establishing property liability for offenders, as well as prohibitions or
restrictions on the use of civil procedural rights.

Key words: civil procedural liability, civil procedural offense, property
liability, court fines, liability measures, procedural coercion.



