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IHCTUTYT TUMYACOBMUX YJIEHIB
BINCbKOBO-OKPYXHUX CYAIB,
AK CNPOBA PEATI3AUII BINCbKOBOI MOLEI
cyay NPUCAXHUX (OPYTA NoJ. XIX CT.)

Ananizyemscs nioeomoexka ma npoeedeHHs BIlCbKO8O-Cy0080i pegopmu
1867 poxy ma cnpobu 3anpo8adicenus IHCMUmMynmy GiliCbKOBUX NPUCSICHUX.
Iokasano micye, ponrb ma npagoguii cMamyc MuM4dacosux 4YieHié GilicbKo-
60-OKPYIHCHUX CYOi8, 30IUCHENO NOPIGHATbHUL AHANIZ 3 NPUCAICHUMU 3aciOame-
JISAMU 3A2ANIbHUX CYOI8.

Knrouosi cnosa: 6ilicbkosi npucsdichi, mumyacosi YieHu silicbKo8o2o cyoy
BILICLKOBA TOCMUYISA, BIUCLKOBO-OKPYICHI cyou, Bilicbkoso-cydosuii cmamym,
CyOO0i.

Saranchuk Oleksandra. Institute of temporary members of military
district courts, as an attempt to implement the military model of a jury
(second half of the 19th century)

The article analyzes the preparation and implementation of the military
court reform of 1867 and attempts to introduce the institute of military juries.
The article analyzes the place, role and legal status of temporary members of
military district courts, and makes a comparative analysis with jurors of
general courts.

Key words: military juries, temporary members of the military court,
military justice, military district courts, Military Court Statute, judges.

VY cydacHiii YkpaiHi Aemami aKTHUBHIIIE BEAETHCA AWCKYCiS TIPO
HEOOX1IHICTh MOBEPHEHHS BIHCHKOBUX CyZiB. 301IbLICHHS YUCEIBHO-
CTl yKpalHChKOi apMii, CKJIIaAHUH, crieliaJbHUN XapaKkTep B3a€MOBiJI-
HOCHH MIX BifICBKOBOCITY>KOOBIISIMH BUMAaraioTh, Ha JYMKY MPUXHUITb-
HUKIB BIMICBKOBOi IOCTHIIii, BiJIHOBJIIEHHS CKacOBaHOTO B YKpaiHi y
2010 poui iHCTUTYTY BilicbkoBoro cyny. Ilpukmnan Gararbox CBITOBHX
JieprKaB, Takux, sik Benuka bpuranis, CLIA, Kanana, [3pains, [Tosnbia,
CBIJIYUTH, 10 BOHU TAKOX Y CBill 4ac BU3HABAJHM 32 JIOLIJIbHE JIKBi/Ia-
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Iif0 BICHKOBHX CY/iB, aJi¢ 3r0JIOM Nepersiiaidi CBOE PIllleHHS 1 Bij-
HOBJTFOBAJIH iX AisTbHICTh. BayKITMBUM TUTAHHSIM, SIKE CIT1JT PO3TIISTHY TH
y BUNQJIKy CTBOPEHHSI IHCTUTYTY BiHICBKOBUX CY/IB, € MOJIEh MalOyT-
HBOTO CYJJOYMHCTBA, & TAKOX MOYJIMBICTh 3aJIy4CHHs JI0 HOro podoTu
NPEACTaBHUKIB HAPOAY AJIs O€3110CcepeHbOro 3A1HCHEHHS IPAaBOCYS,
10 Bu3HaueHo cT. 124 Koncrutyiii Ykpainu. 3 onisily Ha 1e aKTyallb-
HUM OyJie po3IIIsil HalliOHAIBHOTO iCTOPHYHOTO JOCBIiTy, HacamIiepe
y nepiog XVII — XX crt., kosn Oyiio 3ailCHEHO cepito pedopM o0
MoOJIepHi3aIii apMii Ta CHCTEMH BiHCHKOBOI FOCTHIIII.

Mertoro cTaTTi € aHaJi3 MPaBOBOTO CTaTycy 0ci0, 10 Opaiu ydacTb
y BiATpaBiIeHH] TPAaBOCYII MiCIIs BIHCEKOBO-CYI0BOI peopMHU IPyToi
nooBuHH XIX CT., Ta BU3HAUUTH MOKJIMBICTH OMIMPEHHS HA HUX Tep-
MiHa «BIHCHKOBI TIPUCSKHIY.

JociKeHHIO 1HCTUTYTY BIMCBKOBHX CYHIB 1 mpoOieMaTuili Bii-
CHKOBHUX MPUCSHKHUX B YKpaiHi 3arajioM NMpUCBsiUEHa HE3HAYHA Killb-
KicTh npaib. JocainHuKN nepeBa)KHO JHIIE 3ragyoTh PO ICHYBaHHS
BIMICHKOBO1 FOCTHIIi1, KOPOTKO OKPECIIOI0UYH CyTh pedopmu 1867 poky.
Tak, y monorpagii «CynoBa Bi1ajga B YKpaiHi: icTOpHYHI BUTOKH, 3aKO-
HOMIPHOCTI, 0COOJIMBOCTI PO3BUTKY» BIMCHKOBUM CylaM OYyJIO TPHUCBS-
YEHO JIMIIE OJHY CTOPIHKY, [0 HE A€ MOXIIMBOCTI MOBHOLIIHHO OXa-
paktepusyBatH 1er iHcTUTyT [1, c. 22]. Okpemi muTaHHS BiliCbKOBOTO
CYIOYMHCTBa Oyiu po3misiHyTi y mparsix A. Spmuma, C. OBepuyka,
B. Ceparoxka, O. Trauyka, B. llleBuenko. Cepen 0cTaHHIX JTOCIIPKEHb
MOYKHa Ha3BaTy cTarTio [ A. BonomikeBuda, nprucBsYeHy BiiChKOBO-0K-
PYKHUM cy/iaMm, y sIKili poaHali30BaHO iX CKJIaJ], HOPSIIOK 301 iCHEHHS
cynounHCTBa. BogHOYAC 1 B Hilt HE pO3KPUTO MPOOIIEMATHKH T.3B. «Bili-
ChbKOBUX TpHCsKHUX» [2]. [Ipobremarnka BifiCBKOBOTO CyZOYMHCTBA
y aopeBomomiiHiit Pocii omocepeakoBaHo mepeOyBae i B MMOMi 30py
3apyOiKHHUX JOCIIAHUKIB. 30KpeMa, CIIij] Bi3HauuTu podotu John W.
Curran, Thomas E. Plank, Aurele J. Violette, Nikolai P. Kovalev. Oco-
OnmBo ciif Bim3HaunTH npanto M. KoBanboBa, IpUCBIYEHY 1HCTUTYTY
BiICHKOBHX ITPUCSKHUX, TIPOTE B Hilf OCHOBHUH aKIIEHT OyB 3po0iIeHnit
Ha (PyHKUIIOHYBaHHS IIOTO iIHCTUTYTY B XX CTOMITTI [3].

AHanii3 HayKOBOI JiTepaTypu Ha€ MiJCTaBH CTBEP/KYBaTH, IO
NUTAaHHS HAsSBHOCTI YW BiACYTHOCTI «TPOMAJICBKOIO EJIEMEHTa» Yy
pedopMoBaHnX BIHCHKOBHX cynax japyroi noioBuHu XIX crT. € nuc-
KyCiiiHUM. Sk TpaBHIIO, OpEBONIOLINHA Ta pajsHChKa icTopiorpa-
(is KaTeropu4HO 3amepedyBalia iCHyBaHHS HApOJHOTO MpEICTaBHU-
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1TBa. Y CBOEMY KIACUYHOMY TBOPI, MPUCBSIUCHOMY CYIy MPHUCSHKHUX,
I. HlernoBuToB mucas: «I1lo crocyeThcst HAMMX BiICBKOBUX CYAIB, TO
Y HHX, 3 OIJISIYy Ha OCOOJIMBI YMOBH BIMICBKOBOTO IMTOOYTY TPOMAaJICEKUAN
€JIEMEHT JI0 BIANpPaBJICHHS MPABOCYIJIs HE 3any4aBcs» [4, ¢. 46]. 3ro-
JIOM 1151 Te3a HaOyBa€ MOIIMPEHHS B 1HIIUX JIOCIHIHKEHHSX, 1 TOYKOIO
BiJUTIKY TIOSIBH «BIHCHKOBUX MPHCSHKHUX» BU3HA4YaroTh 1917 pik, Komu
TumuacoBuM ypsitom Oyrna TpoBeneHa pedopma BIHCHKOBOTO CYIO-
YMHCTBA, a 1HCTUTYT NPHUCSDKHUX 3acigareniB OyB 3alpOBaKEHUN Y
TUMYaCOBUX BIMICHKOBO-MOPCHKHX Ta BIHCHKOBHUX CYXOITyTHHX CYIaX.
BonHouac 3apyOikHI JTOCHITHUKU CXWJIbHI BBa)KaTH, M0 «TUMYACOBI
cyani» y peopMOBaHUX BIHCHKOBUX CYIaX MaJId OKpPEMi CIiIbHI pUCH
3 IHCTUTYTOM NpHCSHKHUX. Tak, mpodecop KaHAICHKOTO YHiBepcHTE-
Ty M. KoBanpoB Big3HauaB MmomiOHICTE MeXaHi3My (GopMyBaHHS 000X
inctuTyTiB — «The process of selection of lay military judges for Army-
District and Naval Courts for each term was similar to the selection
jurors in the 19th» [5]. B okpemux Bumagax aBTOpU BXKHBAIOThb TEp-
MiH «jury», sIKHd TPaJMIiHHO MMO3HAYAE CYJ NPUCSHKHUX HIOI0 THM-
4acoBUX CYyIJIIB y BilichKOBUX cynax [6, c. 597 |. [loctynoBo morssin
Ha MOKJTUBICTh OTOTOKHEHHSI THMYACOBUX YWICHIB BIICHKOBUX CY/IIB Ta
MIPHUCSHKHUX 3aCifiaTeNiB, MOMUPIOETHCS 1 B YKPATHCHKOMY HayKOBOMY
muckypei. Tak, I. BonomkeBud y cBoiii poOOTi JOXOAUTH BUCHOBKY,
0 «YTBOPEHHH IHCTUTYT TUMYACOBUX WICHIB BiCHKOBO-OKPYXHHIX
CylliB MaB 0araTo CIiJIbHUX PUC 3 CTBOPEHHM B XOJIi CyA0BOI peopMu
1864 p. IHCTHTYTOM MPUCSDKHUX 3acimareniBy [7, c.11]. O. Ilunmnnenko
Ha3UBa€ THMYACOBUX WIEHIB CyQy «IpPEACTaBHHUKAMH BiliCBKOBOI TpO-
MaJICBKOCTI», IO JTO3BOJISIE BBAXKATH iX «aHAJIOTOM CYIy MPUCSKHIX
3acigareniBy [8]. HeoqHO3HAUHICTh MMiXO/IB Ta OLIHOK CBLIYUTH MPO
aKTyaJIbHICTh TaHOT POOJIEMATHKH 1 BUMArae ii IITHOOKOTO aHalli3y.

MeTonoIOTIYHOK0 OCHOBOK) CTAaTTi € JiaJeKTHYHUN Ta (eHoMe-
HOJIOTIYHHN MIIXOIN, a TaKoX CHUcTeMa (PiTocodChKO-CBITOTIATHUX,
3araJbHOHAYKOBUX Ta CIICIialbHO-HAYKOBUX IIPUHIIUIIB 1 METOIIB,
30KpeMa TPUHIHNHA 00’ €KTUBHOCTI, KOHKPETHOCTI, KOMIUIEKCHOCTI;
METOOu (OPMaNbHO-IOTIYHAN, CHCTEMHHUH, CTPYKTYpHO-(pYHKIiO-
HaJIBHUAN, TOPIBHSUIBHO-TTPABOBUN

Cynosa pedopma, nposenena Onexcanapom 1l y cepenuni XIX ct.,
BHecJa 0araTo HOBOTO y cHcTeMy cyaouuHcTBa Pociiichkoi iMriepii, B
CKJIa/1i SIKoi OyJu TOAl 1 yKpaiHChKi 3emMuti. OTHUM 13 TOJIOBHUX Pe3yIlb-
TaTiB 1i€i pehopMH BBOKAIOTH 3aPOBAKEHHS Cy/Iy MPUCSHKHUX, SKHN
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BiJIKPUB JOCTYII MUPOKil TPOMAJICHKOCTI IO BiATIpaBIEHHS TIPABOCY/I-
1. BomHovac 1eii iHCTUTYT TUTaHyBajIoCs TIOMMPUTH JIUIIE Ha 3araib-
HY CHCTEMY CYJOBHX YCTAHOB, 110 3aJUILAJIO BIIKPUTUM MUTAHHS PO
Ty HU3KY CIeIialli30BaHUX CY/IB, sKi Ha TOH 4ac (DyHKI[IOHYBaJIU Y
napcbkiit Pocii. OmHUMY 3 TaKuX CTIENiali30BaHUX CY/IiB Oy BIHCHKO-
Bi CyaH, HEOOXIHICTh pe)OpMyBaHHs SIKMX BigdyBaliacs BKE AOCTar-
HBO TocTpo. [lapanenbHo 3 po3poOKOr0 IPOEKTY peopMU IUBITHHOTO
CYIOyCTPOIO Ta CyAOYMHCTBA BiiaJia MpoBoAmia podoty momao pedop-
MyBaHHS BIiCEKOBOI FOCTHINII. B X0mi 1Ti€T maroToB4oi poOOTH MOCTAI0
MUTaHHS PO MOYKJIMBICTH Ta JOUUIBHICTD yHiiKallii MEBHUX eIeMeH-
TiB 3aTaJIGHOI Ta CIEIIaTbHOI CYIOBUX CHCTEM, 30KpeMa MOXKIIUBICTh
YTBOPEHHSI Y BIICBKOBUX CylaxX TaK 3BaHHX «CYIiB BIMCBKOBUX IpH-
CSDKHUX», aHAJIOTa MUBIIHFHOTO CyNy MPUCSHKHIX 3aCiIaTeliB.

Pocist He BUCTynana moHepoOM Ta MEePIIOBIIKPUBaUEM Yy Lill CIIpaBi.
Tpaauiiii HAPOJHOTO CYTOYMHCTBA y BIHCHKOBHX CITpaBax MajH IJH-
0OKi icToprYHi KOpEeHi, 30KpeMa OyJIM MOIINPEH] y CEepeoBHIL yKpa-
THCHKOTO KO3allTBa, Je 3arajibHi pajy CIYOBHKIB 4acTo Opanu Ha cebe
¢byHKIiO cyay. Ane iy OUIbII 3BUYHOMY Ui Hac (hopMari ijiest ydacTi
NPEICTaBHHUKIB TPOMAJICHKOCTI Y JISUIbHOCTI BINCHKOBUX CYIIiB Ha cepe-
muHy XIX c1. Oynma Bxke BizjomMa Ta onmpoOoBaHa y HHU3II €BPOTEHCHKIX
JiepIKaB.

Tak, mioHEpOM BIPOBAKCHHS BICHKOBHUX CYyAiB MPUCSHKHUX CTa€
Opanmig. Y xoni Bemnkoi ®paHiy3pkoi peBoolii BHHUKAE iest
JeMOKpaTH3alii CUCTEMH BiHCHKOBOTO CYJOYMHCTBA, BCTAHOBJIICHHS
HaJl HUM KOHTPOJIIO 3 O0KY IpOMaJIChKOCTI JiIsl 3a0€3MeUeHHsI 0101
crpaBeUMBOCTI Ta TymMaHHocTi. Y 1790 poui Oyrmo mpuiiHATO 3aKoH
Npo BIHCBHKOBI CyaH, SIKMH mepeadauaB yuyacTh HUBIIBHUX MPUCSKHUX
TIPH PO3TIIAI BIHCHKOBUX KPUMIHATLHUX CTIPaB, SKUH OyJ10 JIIKBiTOBa-
HOY 1796 pouii [ 9, c. 144 ].

Hocsin ®pantiii B opranizarii BiiCbKOBHX CYIiB NMPHUCSHKHUX OyB
BUKOPHUCTAaHWH y HU3IL1 €BPONEHCHKHX AepxkaB. Tak, y 30-Xx pokax
XIX ct. momiOHi cynu cTBOproroThCs Yy Hinepnanmax ta benprii. Tpusa-
nuii yac, 1o 1889 poky, BificbkoBi Cyu nMpHUCsHKHUX icHyBanu y LIBeii-
napii [10, c. 44 1.

[IuTanHs Npo MOXJIMBICTH BIPOBAIKCHHS 1HCTUTYTY BiHCHKOBHX
npucsbkHuX y Pocilickkiit iMmepii mocTano B Xoai po3poOKH HOBOTO
BiiicekoBo-cymoBoro cratyty 1867 poky, o 0yIio Jopy4YeHo crieliaib-
Hil KOMICIT i KePIBHUIITBOM r'eHepal-ajibtoranta M. KpnxkaHoBChKo-
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ro. Pe3ynbrarom po0oTH 11i€] KOMicii cTana mosiBa iHCTUTYTY THMYACO-
BUX WICHIB y BIliCbKOBO-OKPYXHHX Cy/ax.

Amnanizyroun 3micT Craryty 1867 poKy, TOCIITHUKH 9aCcTO IOXOIATh
BUCHOBKY, III0 BiH CYTT€BO HE BiIPI3HSBCS BiJl HOPMATUBHHX aKTiB, SIKi
Oynu mpuitHATI B X011 cynoBoi pedopmu. Tak, [. diniHiok nurmre, o
«3MicT BilicbkOBO-CYIOBOTO yCTaBy B I[LJIOMY BiJITIOBi1aB TIOJIOKECHHSIM
cynoBux ycrasiB 1864 p.» [11, c. 186]. Bognouac anamni3 crarycy Tum-
YaCOBHX WIEHIB BICHKOBOIO CyIy MOKa3ye, [0 B OCTaTOYHOMY Bapi-
anTi CTaTyTy BOHHU CYTTEBO BIPI3HSINCS BiJ IPUCSKHHUX 3aCiaTeliB
3arajibHUX CYIIiB.

[HCTUTYT THMYacOBUX UICHIB Cyay OyB 3allpoBaDKCHUI Ha PiBHI
BiiCHKOBO-OKPY)KHUX Ta BiliCbKOBO-MOPCBKHX CY/IIB, 1[0 3arajioM BiJ-
TTOBIAJI0 TIPAKTHUIl ITUBIILHUX CYIiB (OKPYKHHUX CYIIB).

3aKOHOJABCTBOM OyJIO BU3HAUEHO HU3KY 00OB’SI3KOBHUX YMOB, SIKUM
MMOBWHEH OYB BIIIOBiAATH KaHAWIAT HA MPU3HAYCHHS HA MOCATy THM-
4acoBOTO CYJI/Ii:

1. HasgBHiCTh 0dinepchkoro 3BaHHA. THMYacOBUM YJICHOM CYAY MIT
OyTH MpU3HAUEHUI BUKIFOYHO KaJIpOBUH odirep y pan3i mrabd-odiie-
pa abo obep-odinepa. TakuM YUHOM, 1€ BUKITFOYAIIO 31 CITUCKY KaHH-
JIaTiB HE JIMILIE NPEeICTaBHUKIB PAJOBOTO CKIIaLy, a i YUCENbHY KOTOPTY
Mojonmmx oginepis, ska GopMmyBaiacs 3 HEABOPSHCHKUX MpoIIap-
KiB — yHTEep-odimepis;

2. TpuBanicts niepebyBaHHs Ha odiiepchKiii mocai. Jis 3amiieH-
HS TTOCaJH BIHCHKOBOTO CyaAi odimep MOBHHEH OyB MPOCITYKUTH HE
MEHILIE BOCBMHU POKiB, i3 HUX YOTHUPU POKU — Ha CTPOHOBIH CiryKOi.
3 yacoMm Ll BUMOra CyTT€BO 3HM3MIIACH, 110, OYEBUIAHO, OOYMOBIIIO-
BaJIocsl mpodieMoro kaapoBoro ronoxny. 3 1883 poky Big kanaujara
BHMarajacsi HasBHICTh 4-piYHOTO 3araJbHOTO Ta ABOXPIYHOTO CTaXy
KepyBaHHS BIICbKOBUMH YaCTUHAMHU.

3. BimcytHicth cynumocTi. He mo3Boisutocst oOupatu Ha mocagu
CYAJIiB OCi0, IO MPUTATAIIUCS IO BIAMOBIIaJbHOCTI 32 BUMHECHE TIpa-
BOMOpPYIIEHHS 1 OyM BU3HAHHI BHHHUMH a00 K 3aJUIIeH] i1 1Mi103-
poto. Takox BigmoBigHo 1o cT. 138 Craryty 1867 poky (cT. 149 B
penakuii 1883 poxy) 3a00poHsIIOCS TMpHU3HAUYECHHSA «OOPKHUKIB, IO
HE MOIJIM CIUIATUTH CBOi OOPTH», «0Ci0, siKi mepeOyBalu il OIiKO0
3a MapHOTPATCTBO», a TAKOXK IHIIMX 1€ PsiJi KaTeropiid, no BYMHU-
T 11ii aMOpanbHOTO XapaKTepy 3 TOUKH 30pYy TOrOYacHOTO CYCHisb-
ctBa [12].
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3a3HaueHi BUMOTM HE MajM IUCKPUMIHALIMHOTO Xapakrepy i B
[JIOMY TIOBUHHI OYyJIM CHpUsiTH (OPMYBaHHIO CYIUIIBCHKOTO KOPITYCY
i3 rigHEX 0ci0. 1[i BUMOTH 3aramoM KOpECHOHyBaJUCS i3 THMH, IO
BUCYBJIUCS JI0 MPHUCSHKHUX 3acCifiaTelliB y 3arallbHUX Cylax, 3 TIi€l0
pi3HUIEI0, 0 MAalfHOBHY 1IeH3 OyB 3aMiHEHH Ha CITy>KOOBUH, SKHN
Kpallle BiJnoBijiaB crienuiii apMiiicbKoro yCTporo.

oo KiTbKOCTI THMYACOBUX YJICHIB y BIHCHKOBO-OKPYKHHX Cy/IaX,
TO BIJINIOBIJIb HA II¢ MMUTAHHS y HAYKOBIi JIiTEpaTypi HE 3aBXKIU OJIHO-
3Ha4YHA. 3yCTpPIdalOThCs pOOOTH BYCHHX, Y SKUX HA3UBAIOTHCS Pi3HI
nudpu — Big 2 10 6 oci6. E. MenbHUKOB 3a3Havae, M0 «KOKHUH Bili-
CHKOBHH CY/] CKJIaIaBCA 3 TPHOX MOCTIMHUX Ta MIECTH TUMYACOBHX UJIe-
HiB» [13, c. 80]. Sk mpaBuiIo, Taka pi3HHULS Y MOTISAAX 3yMOBIIEHa a00
aHajizoM npoekTiB Ctarycy, a0 BpaxyBaHHSIM TaK 3BaHUX 3allacHUX
qiieHiB cyny. @opMaibHO, BiAMOBiqHO 110 cTarTi 28 Ta cT. 99 Bilickko-
BO-CyztoBOro CTaryTy KUIBKICTh TAMYACOBUX WICHIB ¥ CKJIadl BiCHKO-
BO-OKPYKHOTO Cy/y CTAaHOBWJIA YOTUPU 0COOM — JiBa ITad-odinepu ta
nBa obep-odinepu [14, c. 9]. Taka KiIbKICTh, YOTUPH TUMYACOBHUX UJIe-
HIB Cyady, IATBEPIKYEThCS aHai3oM cnpaB KuiBckkoro, Onmeckkoro,
XapKiBCbKOTO BiICHKOBO-OKPYKHUX CyAyiB [15]. Takum 4WHOM, Kijlb-
KiCTh TUMYACOBHX WICHIB Y BiiCEKOBO-OKPYKHUX Ta BIHCHKOBO-MOP-
ChKHX CyJaX BUSBHJIACS 3HAYHO MEHIIOI, HIK KUIBKICTh MPUCSIKHUX
3acigareniB (12 90I0BIK).

[MpuHIMT BUOOPHOCTI MPUCSHKHNX, MPUTAMAHHUI IUBLUIEHUM CYJIaM,
Pociiickkoi iMITepii He 3HAMIIIOB CBOTO BTUICHHS Y BIMCHKOBIH FOCTHIIII.
Haromicts Oyna 3akpiruieHa mporeaypa Mpu3Ha4eHHs, BiAMIOBIIHO /0
SAKOI TUMYACOBI WICHH Cymy IpHU3HAYANWCs [OJOBHUM Ha4abHUKOM
BilicbkoBOrO OKpyry [16]. 3BicHO, MOAIOHMI MeXaHi3M, Y MO€THAHHI 3
TPaJUIIHHOIO BIICEKOBOIO CYOOPIMHAIIITO, TTiATIOPSIIKOBAHICTIO THMYa-
COBHUX WJICHIB Cydy BHILIMM odilepaM, 3Ha4HO 3BYKYBaB iX caMOCTili-
HICTB 1 CTBOPIOBAB MOYIIMBOCTI KOHTPOITIO 3a iX pimreHHIMEU. Kputnky-
104U TIOI0HE CTAHOBUINE, BUCHUH-KOHCTUTYIIOHATICT B. IBaHOBCHKHMI
nucaB: «Cama BHYTpIIIIHS OpTaHi3allis BiliChKOBUX Cy/iB He 3abe3reduye
HAJIC)KHOI CaMOCTIMHOCTI IXHBOI HiSUTHHOCTI SIK KOJICTiaJIbHUX yCTaHOB.
Tyt HEMae cyJly NPUCSHKHUX; TAMYACOBI YWICHH NPU3HAYAOTHCS KOMaH-
JTYFOUHUM BiliCEKaMI;, KPiM TOTO, 3BaYKArOYH Ha BilICBKOBY CyOOpAMHAIIIFO,
IIJIKOM BiJIbHA T0/1a4a CBOTX JIyMOK HeMuciumay [17, c. 394].

B ocrarouniii penmakuii Craryty 1867 poky Oyino 3akpimieHo:
«IToknacT Ha THMYAaCOBUX WIEHIB OJHAKOBUH 3 ITOCTIHHUMH YWIEHAMU
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BiliCEKOBOTO Cyay OOOB’SI30K BHPIIITYBaTH SK IMUTAHHS TPO BUHY TijI-
CYIHOTO, TaK i MATaHHS MPO 3aCTOCYBaHHS MokapaHHs» [18, c. 148].
Taxum 4MHOM, THMYACOBI WIEHHU Cyly HaOyBaJi MOBHOBaKEHb, aHAJIO-
TIYHHUX TOCTIMHUM CYIJISIM, CTIpaBa y CyJi pO3IIIAganacs KOJeTiallbHO,
a pilIeHHs IPUHMAaIOCs OUTBIINICTIO TOJIOCIB. 3MIHIOBAIHCS 1 3aBIaHHS,
sIK1 OyJTM TTOKJIaICH] Ha THMYACcOBUX WIEHIB cyny. Ha BimMiHy Binx mpu-
CSOKHUX BOHHM HE CTUTBKH MaJi 3a0e3MedyBaTH CIPaBEIUBICTh Ipa-
BOCY/IJIsl, CKIJIBKH HaJ]aBaTH «KOHCYJIBTAII» MOCTIMHUM CYIUISIM II0I0
cnenu(ikd apMiChbKUX BIJIHOCHH Ta TPaBHWJI, KOMIICHCYIOIOUH THM
CaMHM BiZICYTHICTh y TPOQeCiHHOrO Cy/1i BIHCHKOBOTO JIOCBITY.
PeanizoBana y Craryti 1867 poky Moaenb ydacTi MpeICcTaBHUKIB
«BIMCHKOBOI TPOMAJICBKOCTI» y 3IIMCHEHHI CyIOYMHCTBA BUSBHIIACS
CYTTEBO BiJIMIHHOIO BiJI IIUBIJIBHOT MOJICIII CYIy NMPHUCSIKHUX. 3a MPo-
ey pOoIo 1000py, TPABOBUM CTAaTyCOM, 3MICTOM JisSUTBHOCTI TUMYaCOBI
YJICHU BIIICHKOBO-OKPY)KHHUX CY/IiB 3HAYHO BIIPI3HSIMCS BiJl X I[UBLIb-
HuX KoJjer. Lle He mae mifcTaB BUSHAYMTH IIeH IHCTUTYT aHAJIOTOM CyIy
MIPUCSHKHUX, & CAMUX HOTO WIEHIB — BIICEKOBUMH MTPUCSIKHUMH.
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Saranchuk Oleksandra. Institute of temporary members of military
district courts, as an attempt to implement the military model of a jury
(second half of the 19th century)

The article is devoted to the study of the military jury court in the pre-
revolutionary period . The aim of the study is to conduct a comparative legal
analysis of the military jury court in the pre-revolutionary period and in the jury
in the common courts. The criteria for the analysis are: jurisdiction to the
military jury court, requirements to jurors of military courts, number of jurors,
the role of jurors in military courts in criminal proceedings. During the study the
analysis of the Russian legislation of the second half of the 19th — early 20th
centuries .

In the history of European countries, the practice of involving the population
in the administration of justice has existed since the 18th century, although it did
not become widespread.

The methodology of the article includes methods of analysis and synthesis;
special formal-legal and comparative-historical methods. The analysis of
Russian legislation made it possible to determine that the jury trial in the
Russian Empire first appeared in 1864; however, the military courts of the
Russian Empire did not provide for a public element of the administration of
justice.

During the reform of 1867, the institute of temporary military judges was
created. The conducted comparative analysis allows us to conclude that they
had fewer common features with the jurors.

From the very beginning, access to temporary judges from representatives
of the lower strata of society was limited, they were recruited exclusively from
among officers, which significantly narrowed the level of representation in
military courts, as well as giving the right to appoint jurors to the military
superiors instead of the electoral procedure.

The number of temporary members of the district court was less than the
number of jurors in general courts and amounted to 4 people. Instead, their
functions fundamentally changed, and instead of deciding the guilt or innocence
of the defendant, the temporary members of the military court began to
participate in the trial on an equal footing with the judge. It is concluded that it
is impossible to identify temporary members of military judges and jurors, as it
sometimes happens in scientific articles.

Key words: military juries, temporary members of the military court,
military justice, military district courts, Military Court Statute, judges.



