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0. A. NAJIIA

KOHUENTYAJbHI WWIAXWU NPOOOBXEHHA
CYONOBOI PE®OPMMU B YKPAIHI

Buoineno kmowosi npobnemu cyoosoi cucmemu 6 Yxpaiui, nos sizami 3 puszu-
Kamu OJisl HAYIOHANLHOL Ge3neKu, a MmaKodic 3 NepPCnekmugolo peanizayii cyc-
NiLHO20 3aNUMy HA NPAsocyo00s ma Popmysanus eekmusHoc0 Mexamizmy
cmpumyeans i npomueae. Busnaueno, o K10406010 npoobemoio  cyooeoi
peopmu € HaOmMo 6enuUKULl CyO EKMUBHUL GNIIUE OP2AHIB, WO BIONOGIOATbHI 3a
npusHayenHs cyoois, pasom i3 6i0CYMHICMIO NPO30PO20, CMAN020, A8IMOHOMHO-
20 8i0 Cy0 EKMUBHUX YUHHUKIG MEXAHIZMY YHUKHEHHS KAOPOBUX PUUKIG Y CYOO-
giti cucmemi. OKpecieno Kou08i Wiaxu SUpiuens Oanux npooiem y Kkpainax
Cxionoi €eponu. 3anponoHo8aHO KOHYENnmyaibHi WsAXU NPOO0BIHCEHHSL CYO0-
601 pepopmu ¢ Ykpaini, supiwenns ii K1ouoeux npoonem, wo nepedbauaroms
Kaoposy 0eMOHONONi3ayito i OHOBNEHH CYO080i cucmemuy, CMEBOPEeHHs NPOo30-
D020 Ui 0i€6020 Mexanizmy 6i000py ma npusHayeHHs Kaopie y cy0ositl cucmemi
8 iHmepecax CyCniibCmed, YmeepoiCceHHs npagocyoosi ma CyCniibHoi conioap-
HOCMI.

Knwuoei cnosa: oemoxpamis, npasocyoos, cucmema CmpumyeaHs i npomu-
8ae, cyoosa pegopma.

Palii Oleksandr. Conceptual ways of ongoing judicial reform in Ukraine

The article highlights the key problems of the judicial system of Ukraine,
which are associated with risks to national security. The main attention was
paid to the formation of civil support for j judicial reform, as well as the
implementation of an effective mechanism of checks and balances in judicial
system. In the article were were noted the key ways of solving these problems in
the countries of Eastern Europe. Conceptual ways of ongoing judicial reform in
Ukraine were noted. Solving its key problems involve the demonopolization and
renewal of the judicial system, creation of a transparent and effective mechanism
for the selection and appointment of judges according to the interests of society.
It should be noted that this article provides only conceptual proposals regarding
the key moment of judicial reform — the appointment and selection of judges.

In order to choose the optimal way to solve the problems of the judicial
system, it is worth analyzing the experience of Eastern European countries, as
the closest to Ukraine. During judicial reforms, they used the following
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mechanisms of demonopolization of the system: 1) strengthening the competition
for the position of judges and, accordingly, improving the integrity of judges
selected for positions, 2) using mechanisms of checks and balances, under
which cross-control of various state and public bodies was carried out, which
reduced the possibility of unscrupulous persons entering the positions of judges.
Key words: democracy, justice, courts, system of checks and balances,
Jjuridicial reform.

[Ipobnemu nmpoBeneHHst cynoBux pedopM y kpaiHax 3axomy 1 Cxif-
HOi €Bpony JOCTIHKYBaU Taki 3apyOixHi gocmigauky, sk . bipc, K.
bennykimze, B. Kmayc, T. Ky3s0, M. Jlaap, A. Ocnynn, [x. Xe#, [Ix.
Xennman, C. @apkacoBa. Po3Butok cynoBoi peopmu B Ykpaini OyB
MIPEIMETOM JIOCITIHKEHHS YKpaiHChKuX yueHux. Lle, 3okpema. E. Binb-
coH, b. 'aBpunmmmn, M. Kostobpa, 1. Kpecina, B. Jlemaxk, C. IIpunyiib-
kuii, O. Cenaropona, T. Cuaiinep, O. Cpionsik, JI. Cran., O. XoTHiib-
ka-Hop, B.Uaban, 1O. [llemmnry4yenko Ta iH.

Cynosa pehopma CTaHOBUTh 3HAYHUI CYCIUIBHUMN THTEpEC 1 TpUBAE
B Ykpaini 3 2016 p. [1]. BpoBamkeHHs Takoi BaKJINBOI peopmMu HE
Mae 11 XaoTHU3yBaTH, a HaBIaKK, OyTH BIAMOBIJAIIEHUAM 1 TTOCIiJOBHUM.
[Tpote moku pe3ynbTat cya0Boi pehopMu He 33]JOBOIBHSIIOTh CYCIiIb-
CTBO.

CynoBa cucrema B YKpaiHi ¢opMyBajacsi B 4acH, KOJHM B JICpKaB-
HUX OpraHax, BKIOUHO 3 AnMiHicTpamieto [Ipesnaenra, Oyno 3acuimis
arenTiB Pocii (/I. Tabaunuka, B. Measequyka ta in.). B Ykpaini manu
MicIle YUCJICHHI KOPYIIIiHI CIIpaBH IMOAO CYAIIB, 30KpeMa aperT 3a
KOPYNUIHHUMH 3BHHYBaueHHSIMHU TojoBu Bepxosnoro Cyny B. Kuss-
eBa, BijictopoHeHHs ronosu Koncrutymiitnoro Cyny O. Tynuibkoro
Ta HOoro BTEe4a 3a KOpAOH. Takok MIMPOKUI pe30HaHC Majd BHIIAJIKH,
KOJIM CyZl0Ba CHCTEMa HaMaraaacs 3aKpUTH CIpaBH 11010 TPUXOBYBaH-
HSl CyIJsSIMH POCIMCBKOIO TPOMAaJsIHCTBA, KyIlyBaHHS HUMM MaiiHa Ha
tepuropii Pocii Tomo [2]. Ilepen moBHOMacIITAOHMM BTOPTHEHHSM
Pocii B Ykpainy B 2022 p. y Kpemns Oynu 1utaHu Ha BUKOPHUCTAHHS
CyOBO1 cUCTeMH YKpaiHW 3aisl JeJeriTUMalii JepKaBHUX OpraHiB
VYkpainu. Yce 11e IeMOHCTPYE, 110 CY/I0Ba cHcTeMa YKpalHH Ma€e iCTOTHI
MpOoOJIEMH Y CBOill OCHOBI

OHOBJICHHS CY[IOBOi CHCTEMH € iCTOTHOIO BHMOTOIO YKpaiHCBHKO-
ro CyCHIbCTBa. SIK CBimYaTh pe3ysbTaTH ONUTYBaHHS, IPOBEIEHOIO
Donnom «/lemokparnuni ininiatuu» iM. I. Kydepisa crinpHO i3 coui-
oJioTiuHoI0 ciyk00t0 LlenTpy Paszymkosa 3 8 mo 15 rpymus 2023 p.,
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OCHOBHUMH (haKTOpamu, 110 BIUIMBAIOTH HA HEJOBIPY /IO CYIOBOI CHC-
TEMH, ONUTAHI HA3BaIM TOITUPEHICTh KOPYIIIii cepen CymmiB, IXHIO
0e3KapHiCcTh, KPYTOBY MOPYKY B cucTeMi mpaBocyiis (45%), Hegocrar-
HIO JTOOpOdYecHIcTh cyaiB (42%) Ta TXHIO 3aJEKHICTh BiJl TIOJTITHKIB
Ta omirapxiB (41%). Jmns Oimpmr six 60% onuTaHWX HAWBaKIMBIIIAM
MIPIOPUTETOM y CYIOBilt pedopmi € KaapoBe OHOBICHHS [3].
Kpim Toro, cowionoru Big3Ha4aloTh MOTipmeHHs cutyaii 3 2022 p.
y CIIPHAHATTI MPOMDKHHX ITiJICYMKIB Cy/10BOi pehOpMHU i B 3araibHOHA-
[IIOHATPHOMY, 1 B peTioHaTLHOMY BUMipax [4].

Tabnuys 1
Josipa iHCTUTYLiSIM Y perioHaIbHOMY BUMIpi, %
3axin Lentp IliBnenn Cxin
Pix 2022 2023 2022 2023 2022 2023 2022 2023
26 14 28 10 24 15 16 12

Anziepc OcnyHJI € NPUXWILHUKOM TOHIMPHOTO B YKpaiHCHKOMY
CYCIIBCTBI paJMKAILHOTO MiAXOAy J0 Ifi€l mpoOnemu: «Ym MokHA
KOPYMITOBAaHUM CYJIISIM OIIIHIOBaTH, M € KOPYMITOBAHUMHU 1HIII CyIIi?
€ Tpu posymHUX Bapiantu. OnuH 3 HUX — me maxing Ecronii Ta I'py-
311, SIKMU mependavyae 3BUTBHEHHS BCIX 1 TIOBTOPHUI HaliM Ha POOOTY
Yyepe3 peTeNbHUN CKPUHIHT. Jpyruil BapiaHT — CTBOPUTH JIOCTpaLiiiHi
KOMITETH, CIUPAIOYHCh Ha aHTJI0-aMEPUKAHCHKY TPAIUIIIO CYLy TpH-
csoxanx. CxigHa HiMeuunHa 4acTKOBO NpUiiHATA Take pimieHHs. Yepe3
BEJIMKE HABaHTAKEHHS LI KOMITETH IOBEJIOCS JNELEHTpai3yBaTH Ha
perioHaILHUH PiBeHb, IO MPU3BEJIO 0 MPAKTHKH, KA CHIIBHO Bifpi3-
HsITAcs 3aJISKHO Bifl perioHy. TpeTiif BapiaHT — 3aTydeHHS iHO3EMIIIB,
Ha 3pa30k Toro, sk g0 CxigHoi Himewunnu npuixanu cymii i3 ®PH.
Xto 3aminuTh JiroctpoBanux? [lpuknax Cxignoi Himewunmnu mporo-
HYy€ TPH BIATIOBIII: MOTOAI TipodecioHay, e He3aluIsIMOBaHI CTapuM
PEKUMOM, 1THO3eMHI MpodecioHanyn Ta nepeByeHi npodecionan» [5].

Bpak noBipu 10 CymoBoi cUCTEeMH B YKPaiHCBKOMY CYyCHiJIbCTBI
YCBIIOMITIOETBCSL YKPaiHCHKOIO BIAAO0 K mpobiema. Lle 3ymoBmio
TIOSIBY 111101 HU3KH 1eH 1 3aKOHOJABUMX TPOIO3UIINA Ypsiy, 30KpeMa
i71el m0/10 3ampOBAKCHHS Cyly pHUCsHKHUX [6]. BomHouac, sik moka-
3y€ MIXKHAPOHA TIPAKTUKA, CYJI MPUCSHKHUX ONTUMAIBHO (DYHKIIIOHYE
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B CYCHIIbCTBAX, JIe HAssBHUW YMCIICHHUH Cepe/Hil Kiac, 3 sikoro i (op-
MY€ETBHCS OUTBIIICTh MIPUCHKHUX, JIe HAasBHA BUCOKA MPaBOBa KyJIbTypa
Ta KyJIbTypa MICIIEBOTO CaMOBPSAYBaHHS, a TaKOX, 110 BAXKIUBO, JIe
JeTaJIbHAA 00ir 30poi me-hakro i Ie-rope MONTUPEHUH cepel 3aKOHO-
CIYXHSHUX TpoMassH. L1i pucu mokn He MpUCYTHI B YKpaiHi.

KirrouoBoro mpo6ireMoro cyz1oBoi peopMu € HaITO BEIUKHUH Cy0’ €K-
THBHUWM BIUIMB OpPraHiB, IO BiMMOBITATBHI 3a MPU3HAYCHHS CYIIIB,
pasoM i3 BIICYTHICTIO TIPO30POT0, CTAJIOTO 1 aBTOHOMHOTO BiJ Cy0’€K-
TUBHUX YMHHUKIB MEXaHI3My YHUKHEHHS KaJJpOBUX PU3HKIB 1 TOMHUIIOK
y Cy/IOBii cuctemi.

e omHier0 MPOOIEMOIO CYIOBOI CUCTEMHU € 11 XpOHIYHA IepeBaHTa-
JKEHICTB, 1[0 CTBOPIOE CUTYAIIIIO «BIIKIIAICHOTO PABOCYIs. 3aBISTKU
BOMY CHJIa i aBTOPHUTET MPABOCYs B TPOMAJICHKIM AyMIIi MiAJar0Th-
cs1 cepiio3HOMY BUpoOOoBYyBaHHI0. Lle 3yMoBiIeHO Hacammepe ] KOHCep-
BaTHBHHM 1 JIOCUTh MOBUIBHUM MiAXOA0M 0 (hOpMYyBaHHS KaJpOBOTO
CKJIaay cynoBoi cucteMu. B YkpaiHi «CcmiBBiTHOIIEHHS KiBbKOCTI Cy/I-
IIiB 710 YACEIHHOCTI HACEJIEHHS BIBiUl HIDKYE 33 CEPEIHBOEBPOIICH-
ChKHH MOKa3HUK. 30kpema, y 2020 pori B Ykpaini Ha 100 THCSY Me-
KaHI[IB MTPHUITAJAI0 TPOXH OUThIIe 12 Mpamrorodux CyaiB, 0 € OTHAM
13 HalHWKINX TTOKa3HUKIB cepen kpaid €C. [l mopiBusuHs, CIIOBEHIs
Ta XOopBaTis € OMHUMH 3 JIJAEPiB Y €BPOTIIi 3a 1M TTOKa3HUKOM, OOHIBI
kpainn MaroTs moHan 40 cynais Ha 100 Tuc. KuTemiB. 3araiom y €Bpo-
Tl CepeHii MoKa3HuK cTaHOBUTH 22 cymai Ha 100 000 mermkantiiBy [7].

3rigHo 3 KoHctuTyniero YkpaiHu mpu3Ha4eHHS Ha MOCamy CyAi
3niticHIoeThes [Ipesumentom Yikpainu 3a momanHsM Buioi paan mpa-
BOCY/JIsl TTiCIIsl IPpOBeeHHsT KOHKypcy. [1ix wac 3min 1o Koncrutymii B
2016 p. OyJsio 3ampoOBaPKEHO HOPMY, 3TIJHO 3 KO «Ha MOCaay Cyli
Moke OyTH TIpU3HAYCHUI TPOMasIHUH YKpaiHH, KUl Mae BHILY I0pU-
JUYHY OCBITY 1 CTax MmpodeciifHoi AisTIBbHOCTI y cdepi MmpaBa moHaH-
MeHIe st pokiBy [8]. Takuil miaxix craB Ha mepemkoai ¢yHaa-
MEHTAJILHOMY OYHIIIEHHIO CY/IOBOi CUCTEMH, OCKIIBKH 30epirae 3HauHi
KOHKYPEHTHI NepeBard y YMHHUX MPEACTABHHUKIB CYIOBOI CHCTEMH.
Mix THM, IPAMIPOM, BaXXKO peOopMyBaTH MOMIIif0, HAOUparodH 110 11
JIaB JIMIIIE THUX, XTO 5 POKiB mpaifoBaB y cucremi MBC.

3rigHo i3 3akoHOM YKpainu npo Burny pany npaBocynias «Ha moca-
Iy dieHa Bumioi paau mpaBocyqias Moxke OyTu oOpaHwmii (IIpr3Hade-
HUW) TPOMaISHUH YKpaiHW SIKAH... Ma€ BUIY IOPUANYHY OCBITY Ta
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CTaXk poQeciitHOl MisITPHOCTI Y cdepi mpaBa HE MEHIIIE 1T’ ATHAIATH
POKIB, HAJISKUTB JI0 MpaBHUYOT mpodeciin [9].

[Hmmi kirowoBwUit oprad y (hopMyBaHHI CYJIOBOT CHCTEMH MA€E CXOXKIi
oomexenHs: «Unenamu ETwunoi pamgm MoxyTh OyTH ocoOu, sKi...
MalOTh JIOCBiZ POOOTH HE MEHIIE IT’STHAALUATH POKIiB i3 371 CHEHHS
CYIOYMHCTBa a00 aJIBOKATCHKOI UM TPOKYPOPCHKOI HisTBHOCTI, abo
HAyKOBOI isTTLHOCTI y Tairy3i mpasa» [9].

Cnyx0a AucUMIUTIHApHUX 1HCHEKTOpiB Bumoi pamm mpaBocynus
¢opmyeThCs 3 Uncaa 0Ci0, AKi MalOTh BUIIY IOPUAWYHY OCBITY, CTax
npodeciiiHoi AiSIBHOCTI y cdepi mpaBa HE MEHIIE I'STH POKiB [9].
Kpim toro, «wmenom Bumioi kBamidikariiHoi koMicii cymmiB Ykpaiau
MOKe OyTH rpOMajsiHUH YKpaiHH, SIKUH... Ma€ BUILY IOPUINYHY OCBi-
Ty, CTaX MpodeciitHol MisITEHOCTI ¥ cdepi TpaBa He MEHIIIE T ATHAIII-
TH pokiBy» [10].

TakuM 9uHOM, I1i 3aKOHOJABYI BUMOTH JI0 KaJpOBOTO CKJIAay BCiX
KJIIOYOBUX OPraHiB CyA0OBOi CUCTEMH HE CIPHUSIOTH IXHBOMY CHUCTEM-
HOMY KaJIpOBOMY OHOBJICHHIO. KpiM TOTO, 32 yMOB 3aKPUTOCTI CYOBOL
CHUCTEMH CY/JIIBCbKE CaMOBPSIyBaHHS TaKOXK Ma€ BKpail OOMexXeHU
e(ekT 3 TOUKH 30py €(PEKTHBHOCTI OHOBJICHHS 1 OYMINEHHS CYI0BOT
CUCTEMHU.

OpuH 13 NUISIXIB, SKUM i7e YKpaiHa, — IMiJIBUIICHHS POJIi MiXHa-
POIHMX eKCTepTiB y mobopi cynais. Lis nmpono3uiiis Moxke OyTH CIyI-
HOIO JIJIsl TIEBHOTO 0OMekeHoro TepMiny (5-10 pokiB). BogHouac Tako-
TO TAXO0AY MOXKE BHUSBHUTHCS HEOCTATHBO, MO0 CPOPMYBATH CYIOBY
CHCTEMY, 3/IaTHY 710 OHOBJICHHSI 1 CAMOOYHILICHHSI.

s Toro, mo6 oOparn ONTUMAIBLHUN MUISIX BUPIMICHHS POOIeM
CYZIOBOT CHCTEMH, BapTO MpOaHali3yBaTi A0CBia kpaiH CxigHoi €Bpo-
M, SIK HauOuTeIm Onmm3pkuid Ykpaini. [1ig gac cymoBux pedopMm y HUX
3aCTOCOBYBAJIUCS TaKi MEXaHi3MU OHOBJICHHS CHUCTEeMH: |) mocuiieH-
HS KOHKYPCY Ha 3aWHATTS TMOCAAH CYIIIB 1 BiIMOBITHO TOKPAIICHHS
J00poYecHOCTI BiIiOpaHuX Ha Mocaay CyA/iB; 2) BUKOPUCTaHHS MeXa-
HI3MIB CTPUMYBaHb 1 MPOTHBAT, 3a SKOTO 371HICHIOBABCS MEpPEeXpecHuit
KOHTPOJIb PI3HUX JEepKaBHUX Ta TPOMAJICHKUX OpPraHiB, IO 3HIKYBa-
JIO MOXKJIMBICTh MOTPAIUIIHHS HEJ00pOUYECHUX 0Ci0 Ha MOCaau CyIIiB
[11]. Bache, B Oynb-sikiii cyq0Biii pehopMi KIFOYOBUMHU € MEXaHI3MH
KaJIpOBOTO BiJI00OPY 1 KOHTPOJIIO CyuiB [12].

OTxe, mo-Tiepiile, OAHUM 13 IUISXIB BUPIMIEHHS poOiIeMu KOHCcep-
Balliil Cy/IOBOI CUCTEMH € PYyHHYBaHHS KaJJpOBOTO MOHOIIOJI3MY, CTBO-
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PEHOTO 32 paXyHOK 3aKOHOJIaBUMX OOMEKEHb JOCTYITY JIO0 CYHiBCHKHX
nocaJ JUist JIFONIEH, 1110 He MalOTh POKIB CTaXy MPoQeciitHol AisTEHOCTI
y cdepi mpaBa. Bupimmrty e nuTaHHS MOXKHA Yepe3 BHECEHHS 3MiH JI0
KoncruTy1iii abo depe3 3aKOHOAABY1 3MiHH, 3TiHO 3 SKMMHU JIO CTaXy
npodeciiinoi misubHOCTI Y cepi mpasa Oyiro 6 IpUPIBHAHO HABYAHHS
Ha (hakynbpTeTaX MPaBHUYOTO CIIPSIMYBAaHHS BUIIMX HABUYAIBHUX 3aKJIa-
IiB. Y Takomy pasi cymoBa cuctema YKpaiHu 3Moriia O OTpUMaTH AJis
y4acTi B KOHKypcax CYy/JIiB JIOJaTKOBO KUIbKAJCCAT THCSY MOTEHIIH-
HUX HOBHUX CICIIATICTIB, K 3aKiHIYBaJIU IOPUINTHI (HaKyIIbTETH, aje
JI0Ci MpalioBaiy B 0i3Hecl, Aep:KaBHOMY yIpaBiiHHi Tommo. Lle mo3Bo-
JUI0 O MABUIIATH KOHKYPC Ha TIOCAIH CYIIIB.

[To-ppyre, npu3HadeHHsI Ha TIOCaAy CyaiB BapTo Oyno O opraHizy-
BaTH Yepe3 TUBEPCU(iKOBAHUI MEeXaHi3M MTPOITOHYBAHHS KaHIUIATIB y
CyIJi Ta TaKk camo JuBepcHU(DIKOBaHMI MEXaHI3M BHKIIFOYCHHS KaHJIH-
JIaTiB 3 YHCia MPETEHACHTIB HA TTOCATHN CYJIIB PI3HUMH JEPKaBHIMHI
opraHamu YKpaiHH.

OmHMM 13 MOXJIMBHX MEXaHI3MiB KOHKYPCHOTO BiAOOpYy CYyIIiB
MOTJIO O CTaTH peryisipHe BUCYBaHHS KaHIUAATYP Ha 3aMillIEHHS TI0Cal
CYIUIiB HACTYITHUMH CYO’ €KTaMU:

a) mpodinbHUM KoMiTeToM BepxoBHoi Pamu Ykpainw, sikuii cBOiM
PILICHHSM MPOIIOHYE ITEBHE BU3HAYCHE YHMCIIO KaH/IU/IATiB Ha 3aMilleH-
Hsl HasIBHUX BaKaHCIiH 1mocaj cy/iB.

0) TPOMaJCHKIMHU OpraHi3alisiMi, IO TPUBAINH Yac MpaIiolTh Y
cthepi yTBEpHKEHHS TIPABOCYIs a00 3aXUCTy TPaB JIOTUHH 1 CBOEIO
po0OTOr 3aciyXuiiu aBTopuTeT (IXHIM mepenik Mir Ou BHU3HAYATHCS
CIUTBHAM PIillIeHHSM TPO(ITHHOTO KOMITETY TTApIaMEHTy Ta YPSIoM),
y PiBHIH KIJIBKOCTI KaHAWIATIB Bl KOKHOI opraHizarii.

Takox IOITiTbHE TPsIME BUCYHEHHS KaHAMIaTiB Ha 3aMiIIEHHS ITOCa]
CyaiB Oe3rnocepenHb0 rPOMaAsTHAMH, 10 MOTJIO O iCTOTHO MOKpaIIu-
TH aBTOPHUTET CYIOBOI CHCTEMHU B CycHUTbCTBI. SIk Big3zHadae 1. Kpeci-
Ha, BUKJIIIOYHO MPU3HAYYBaHICTh y (OpMYBaHHI CyAiBCHKOTO KOPITYCY
«CYTIEPEYUTh 3aCaJHUYUM JIEMOKPATUYHUM TPHHIIUIIAM — HE3aJIeK-
HOCTI, IOJITHYHOI HE3aaHTAKOBAHOCTI, CBOOOIM BHOOPY, BiAIOBIIaIb-
HOCTI, MA3BITHOCTI cymai Hapoxy» [13]. KanaunatiB Ha mocamy cymmi
JUTS y9acTi B KOHKYPCi MOXKHa Oysio 6 BUCYBaTH KUIBKICHO BU3HAYEHOIO
TPYIIOI0 3 TPOMaJsiH YKpaiHu uepe3 mojavy 3asB, i3 MepcOHaTbLHUMHU
PO3TOPHYTUMH MOTHBAIISIMU MIATPUMKH HUMH KaHAUAariB. [Ipudomy
1l KaHJAUJaTH MaJid O BIJNOBIJIaTH yCIM 3aKOHHUM BUMOTaM JI0 CYJIJIiB,
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a OKpeMi rpoMajisiHu YKpaiHu MOIIH O TMoJaBaTH Taki 3asBU Ha Tij-
TPUMKY SIKOTOCh KaHJHJaTa 3 OOMEKEHOI PEryJSIPHICTIO, IPUMIPOM,
He "YacTillle HiXK pa3 Ha pik.

KnroyoBe nmutanHs — BiOip KaHAMJATIB y Cy[1i — Masio O BHpilIy-
BaTHCS 4epe3 MOYeproBe BHUKIIOYEHHS IIEBHOTO, BU3HAYEHOTO BiJICO-
TKa BiJl yCIX TOJAHUX KaHAWJATIB PI3HUMHU JICP)KABHUMHU OpTraHaMu
VYkpainu. Cepen HUX Manu 0 OyTH OpraHu, BiJIMOBiIaIbHI 3a JepKaBHY
oe3neky — Ciyx0a Oe3nexkn YkpaiHu, KOMITET 3 MUTaHb HAIIOHAIBHOT
Oesrreku BepxoBHoi Pagm Yikpainu, a Tako)k MDKHApPOIHI opraHizarii
JIOHODIB 13 YHUCIIa JIEPKaB, 10 MiTPUMYIOTh €BPOICHCHKY Ta €BPO-
aTJIAHTUYIHY OpI€HTAIiI0 YKpaiHu, 3aTBep/pKeHi pimeHHsM Kabinety
MinictpiB Ykpainu. Lli opranu manu 0, BUKITIOUAIOUU IEBHUN BiJICOTOK
MIPETCHICHTIB, cPOPMyYBATH TIEpEITiK KaHAUIATIB, 13 yrcia skux I1pe-
3UJICHT YKpaiHU MaB OW 3aIIOBHIOBATH BaKaHTHI TIOCAIU CY/IIB i/ 4ac
KOXKHOTO PEryiIsipHOTO KOHKYpCy. Tox micis 3aiiicCHeHHS BiTOOpy KOXK-
HUM JIep’)KaBHUM opraHoM Bwuia pana npaBocyis Mana O BUKITFOYH-
TH TaKy KiUTbKICTh KaHIUIATIB, 00 30eperT MeBHUN KOHKYPC cepel
MPEeTEHACHTIB Ha 3aMIllIeHHs TI0ca]| Cy/IIiB, mpuMipom, 1,2 abo 1,3 Ha 1
nocajy cyuii. Beck 1ieii nporec Mae OyTH 3aKOHOAABYO YHOPMOBAHUH
pa3oM i3 BU3HaYCHUMHU 3aKOHO/IaBIIEM KBOTaMH Ha BiJICOTOK BHKIIFOYE-
HUX MPETSHJICHTIB Ha 3aMIIIEHHS [T0CaJI CY/UIIB JJIs KOXKHOTO OKPEMOI0
oprasy, II0 MaTUMe MPaBO 3IHHCIOBATH Take BHKIIOYeHHs. OcTaTod-
HE MPU3HAYCHHS CY/JIIB 13 YUCJIa KaHUIATIB, 110 MPOWIILTH BCi cTafil
KOHKYPCHOTO BiztOOpy, sk i mependaderno KoHcTutyliero, 3ailicHIOBaB
6u [Ipe3naent Ykpainu.

Y pesynbrarti Takoi cygoBoi pedpopmu Yipaina orpumana 0O:

a) ICTOTHE TIOCUJICHHS 3HAYCHHSI KOHKYPCY Ha 3alHSATTS MMOCaIH CY/I-
B 1 BIITOBITHO ITOKPAIICHHS TOOPOYECHOCTI KaHINUIATIB, BiTiOpaHux
HAa T0CaJH Cy/IJIiB;

0) 3ampoBaKCHHS TEPEXPECHOT0 0araTroCTyIEHEBOTO KOHTPO-
JIIO Pi3HUX JepKaBHUX OPraHiB, a TAaKOXK MDKHAPOIHHUX EKCIEPTiB 3a
SIKICTIO KaHAWIATIB Ha TIOCAIN CYIIB. 3a TAKUX YMOB JKOJICH JIepPrKaB-
HUH OpraH He MaB OM MOHOIIOJILHOTO BILTUBY HA NIPU3HAYCHHS CYJIiB,
poTe BCi BOHM Oynu O 31aTHI 3aiiicHIOBaTH CBOI (yHKIIT 3 BiIOOpY
KaHIWIaTIB Ha MOCay CYIJIB IO, iCTOTHO 3HH3WIO O MOMKJIMBOCTI
MOTpPAIUIIHHS HeZloOpoyecHUX ocib Ha mocamu cyanis. [lo cyri, 3aB-
JIIKA J€MOHOIIONI3aIlii TpoIecy Mpu3HaYeHHs CYA/iB Oyi0 O CTBOPEHO
MPO30pU MEXaHi3M, 3a SKOTO MPUXOBATU HETaTHUBHHI JOCBIJ KaH/IH-
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JlaTa Ha Mocaay CyIi abo MPOBECTH Ha IMOCay CY/Il 3aBiIOMO HETIPH-
JIaTHY KaHIUAATypy Oyino O BKpai CKJIaHO;

B) KQJIpOBE OYMINCHHS CY/IIB Ta JOCTYI T'POMAJICBKOCTI JO BUCY-
HEHHS Ha TOCajy CYIJIB uepe3 TPOMAJIChKI IHII[IaTUBU CHPUSIIO O
MiIBUIICHHIO COJIIAPHOCTI B CYCITIBCTBI, 3MEHIIIIO O KOH(IIKTHUN
MOTEHIia y HhOMY, TOKPAIIHIIO O IHBECTUIIIHHIH KITIMAT 1 BIAIOBIIHO
CIIPHUSIIO €KOHOMIYHOMY BIIPODKEHHIO KpaiHH, Ta, 30KpeMa, iCTOTHO
MOCHITMIIO TATPUMKY YKpaiau 3 00Ky Kpain 3axomy.
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Palii Oleksandr. Conceptual ways of ongoing judicial reform in Ukraine

The article highlights the key problems of the judicial system of Ukraine,
which are associated with risks to national security. The main attention was paid
to the formation of civil support for j judicial reform, as well as the
implementation of an effective mechanism of checks and balances in judicial
system. In the article were were noted the key ways of solving these problems
in the countries of Eastern Europe. Conceptual ways of ongoing judicial reform
in Ukraine were noted. Solving its key problems involve the demonopolization
and renewal of the judicial system, creation of a transparent and effective
mechanism for the selection and appointment of judges according to the
interests of society. It should be noted that this article provides only conceptual
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proposals regarding the key moment of judicial reform — the appointment and
selection of judges.

In order to choose the optimal way to solve the problems of the judicial
system, it is worth analyzing the experience of Eastern European countries, as
the closest to Ukraine. During judicial reforms, they used the following
mechanisms of demonopolization of the system: 1) strengthening the competition
for the position of judges and, accordingly, improving the integrity of judges
selected for positions, 2) using mechanisms of checks and balances, under
which cross-control of various state and public bodies was carried out, which
reduced the possibility of unscrupulous persons entering the positions of judges.

The way to solve the problem of preservation of the judicial system is the
destruction of the personnel monopoly created due to legal restrictions on
access to judicial positions for people who do not have years of professional
experience in the field of law. In proposed case, the judicial system of Ukraine
would be able to receive several tens of thousands of potential new specialists
who graduated from law faculties, but still worked in business, public
administration, etc., to participate in judges’ competitions.

Secondly, the appointment of judges should be organized through a
diversified mechanism for proposing judicial candidates and a diversified
mechanism for excluding candidates from among applicants for the positions of
judges by various state bodies of Ukraine.

The key issue — the selection of candidates for the position of judge —should
be resolved through the successive exclusion of a certain, determined percentage
from all submitted candidates by various state bodies of Ukraine. Among them
should be bodies responsible for state security — the Security Service of Ukraine,
the Committee on National Security of the Verkhovna Rada of Ukraine, as well
as international experts from among the states that support Ukraine’s European
and Euro-Atlantic orientation, approved by the decision of the Cabinet of
Ministers of Ukraine. These bodies should, excluding a certain percentage of
applicants, form a list of candidates from among whom the President of Ukraine
should fill vacant positions of judges during each regular competition. This
whole process should be legislated together with quotas for the percentage of
excluded applicants for the replacement of judges’ positions for each separate
state body that would have the right to make such an exclusion.

As a result of the proposed judicial reform concept, Ukraine would receive:
a) a significant strengthening of the competition for the position of judges,
b) cross-control of various state and public bodies and international donors on
the quality of candidates for the positions of judges, which will drastically
reduce the possibility of unscrupulous persons entering the positions of judges,
c) this will increase of solidarity in society through the establishment of justice,
improve the investment climate, contribute to the economic revival of the
country and strengthen the support of Ukraine from the Western democracies.

Key words: democracy, justice, courts, system of checks and balances,
juridicial reform.



