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FPOLWIOBI KOWTU AK OB’E€EKT
NMPUMYCOBOIO BIAYYXEHHA
B YMOBAX NMPABOBOIO PEXUMY BOEHHOI'O CTAHY

Pozensidaemucs numanms 000 po3yminus mepmina “iHOusioyaIbHO U3HA-
yene maino ", axe 3a 3axonom Ykpainu “Ilpo nepedavy, npumycoge iouyicen-
Hs aDO BUNYYEHHS MAUHA 8 YMOBAX NPABOBO20 PEXCUMY BOCHHO2O0 YUl HAO38UYAT-
HO20 cmany”’ Moodice Oymu npuMycogo iouydlceHe, 30Kpemd 8 ACTeKmi MOJCIU-
60Cmi BIOHECeHHsI 00 MAKO20 MAUHA 2POUOBUX KOWMIG (K 20MIBKOBUX, MAK U
be320mieko8ux). [ yboeo 8U3HAYAEMbCA CINATNYC SPOULOBUX KOUWMIE AK PI3HO-
86Uy Malina ma 00 €kma npumyco8o2o giouydcerns. IIpogooumvcs nopiensnHsl
nonamms “iHOUBi0yanbHoO GusHaueHe MauHo "’ i3 noHaAmmaM ‘‘peui, 8U3HaAUeHi
Ppooosumu ma iHousioyanvumu oznaxamu’. OOIPYHMOBYEMbCSA NONOJICEHHS,
wo mepmin “iHOUBIOYATLHO BU3HAYEHE MAUHO ™ 8 PO3YMIHHI 3A3HAYEHO20 3AKO-
HY 6KA3VE, W0 makKe Mauno ModcHa iHousioyanizyeamu (ioenmugbikysamu) sax
OKpemutl 00’€ekm npasa 61acHOCmI, KUl HANEXHCUMb KOHKPEMHOMY Cy0 €kmy
npasa éracrocmi. Taxkodxc yeti mepmin 03HAYAE, WO NPUMYCOBOMY BIOUYIHCEHHIO
nioaseac He 6ce MAiHo 0coou, a auuie 4imko suznaiene (iHougioyanvhe) — KOH-
Kpemmue matino. 3pobreno GUCHOBOK, WO 2poulogi Kowmu (2omiekosi i 6e32o-
MIBKOBL) MONCYMb GUCTTYNAMU 00 'EKMOM NPUMYCOBO20 GiOUYICEHHS 8 YMOBAX
NPaso8o20 PexHCcUMY B0EHHO20 CIAHY.
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Koroied Serhii. Money as an object of forced alienation in the conditions
of the legal regime of martial law

The article reviews the issue of understanding the term “individually
determined property”, which according to the Law of Ukraine “On the transfer,
forced alienation or seizure of property in the conditions of the legal regime of
martial law or state of emergency” can be forcibly alienated, in particular in
the aspect of the possibility of assigning money to such property (both cash and
non-cash). For this purpose, the status of money as a type of property and object
of forced alienation is determined. The concept of “individually defined
property” is compared with the concept of “things defined by generic and
individual characteristics”. It is substantiated the provision that the term
“individually determined property” in the sense of the specified law indicates
that such property can be individualized (identified) as a separate object of
ownership, which belongs to a specific subject of ownership. Also, this term
means that not all property of a person is subject to forced alienation, but only
clearly defined (individual) - specific property. It was concluded that money
(cash and non-cash) can be the object of forced alienation in the conditions of
the legal regime of martial law.

Key words: ownership, owner, individually determined property, money,
object, forced alienation, requisition, mobilization, martial law.

VY cBOiX momepeAHiX MyONiKaIlisiXx MU BXKE YaCTKOBO TOPKAIUCS
MpoOJIeMH TPUMYCOBOTO BiIUY)KEHHs MaiHa BIiAMOBIAHO 10 3ako-
Hy Ykpainu “IIpo mepemady, mpumycoBe BiTUyKeHHS a00 BUITyYCHHS
MaiHa B yMOBaxX IPaBOBOTO PEKUMY BOEHHOI'O YM HAJ3BUYANHHOTO
crany” (mami — 3akoH Ne 4765-VI), 30kpemMa BUBYAIM TUTAHHS CTST-
HEHHS 3 JIep’KaBM KOMIIGHCALlli 32 BUKOPUCTAHHS MaiiHa TPOMalsiH y
BiliChKOBHX IUISIX [1], a TakoXX Ha OCHOBi CY[IOBOi MPAKTUKH PO3TIIS-
JIATA CITOCOOM 3aXMCTY IpaB BIACHUKIB MOO1I30BaHOTO (TIPUMYCOBO
BimuyxeHoro) MaiiHa [2]. IIpum 1poMy BapTO 3ayBaKWTH, IO I[HOTO
POKy BiAOy/MCs TIEBHI 3MiHM B CYJOBii MPAKTHUIlI 11010 €(hEKTUBHOTO
cnocoOy 3axucty. 30kpema, BepxoBaum Cynom 3po0i1eHO BHCHOBOK,
10 OCKapXCHHS PillIeHHs BICHKOBOIO KOMAaH/yBaHHS MPO MPUMYCO-
B€ BiJUY>KCHHs MaiiHa € Hee()eKTUBHHM CIOCOOOM 3aXHCTy IpaB Ta
iHTEepeciB MO3MBaya y CHipHUX NPaBOBIJHOCHHAX, & OCKAPKEHHS aKTa
NpuAMaHHS-TIepeaadi € HEMOKIMBHUM, OCKIIBKH BiH HE CIIPSIMOBaHUIN
Ha HaOyTTs, 3MiHy a00 NPUIMHEHHS LMBIUIBHUX MpaB Ta 000B’S3KiB;
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HAJIeKHUM CITOCOOOM 3aXHCTy € BUTPEOyBaHHS MOOITi30BaHOTO MaliHa
Ha KOPHUCTH 1o3uBava [3]. BogHouac HU3Ka IHITUX aclEKTiB 3a3HAYCHOT
npoOsieMH Bce IIe 3ajIMIIaoThCsl Majonochimkennmu. [lepenycim ne
CTOCYEThCS PO3YMIHHS MMOHSTTS “‘IHAMBIIyaJlbHO BHU3HAUEHE MadHO”,
sIKe 3TiAHO 13 myHKTOM | wactuHu mepoi crarti 1 3akony Ne 4765-VI
MOXe OyTH TPUMYCOBO BiJT4yKEHE, 30KpEeMa B aCIEKTi MOXJIMBOCTI
BIIHECEHHS JI0 TAKOTO MaiHa I'POIIOBHX KOIITIB (SIK TOTIBKOBHX, TaK W
0e3rotiBKkoBUX). BkazaHe nmuTaHHS Ma€ HE JIUIIE TEOPETUYHE 3HAYCH-
HS, @ ¥ IpaKTU4He, aJke Ha PO3IIIAI CYIiB BKe NepeOyBaroTh CIIpaBu
HIOJI0 OCKAPKEHHS PILICHHS BICHKOBOTO KOMaHAyBaHHS PO MPUMY-
COBE BiUy>KCHHSI TPOIIIOBHX KOIITIB, SKi 3HAXOAMINCS Ha OAaHKIBCHKUX
paxyHkax [4], 1110 BUMarae mpaBUIbHOTO TIIyMAueHHS MOHATTS «iHIH-
BiJlyaJIbHO BU3HAYEHE MAWHO».

OCKiNbKH Cy[0Ba MPAaKTUKA 13 3a3HAYEHOI0 MUTAaHHS I11e HE cop-
MOBaHa, a BIATOBITHI HAayKOBi myOikallii Ta 0OrOBOPEHHS B IOPHUINY-
Hill nepioamii BiAcyTHI (BogHodac HamionansHuii 6aHk YkpaiHu BBa-
Kae, o 3akoH Ne 4765-VI He nependadae MOKINBOCTI IPUMYCOBOTO
BiT4y>KEHHSI TPOIIIOBHX KOIITIB, SIKi 3HAXOJATHCS HA PaXyHKaX KIII€HTa
B 0aHKy [5]), TOMy NHUTaHHS 11010 HASBHOCTI a00 BIJICYTHOCTI y Biii-
CbKOBOI'O KOMAaHAyBaHHSI TIOBHOBR)XEHb Ha HPUMYCOBE BiAUYKEHHS
IPOLIOBUX KOWITIB (TOTIBKOBUX 1 O€3rOTIBKOBHX) BiAMOBIIHO /10 3aKO-
Hy Ne 4765-VI € aktyanbHUM, a BiITaK BU3HAYEHHS CTAaTyCy TPOIIOBHUX
KOIITIB sIK 00’€KTa MPUMYCOBOTO BiJUy’KCHHSI B YMOBax IPaBOBOTO
PEKUMY BOEHHOTO CTaHy M CTaBUTh 32 METY Hallla CTaTTsI.

Tak, mynkrom 1 wactinu nepoi crarti 1 3akony Ne 4765-VI Busna-
YEeHO, L0 NPUMYCOBE BiAUYXKEHHS MaiiHa — 11030aBJICHHS BJIACHHMKA
npaBa BIACHOCTI Ha iHAMBIyalbHO BU3HAYECHE MaiHO, 110 TepedyBae y
TIPUBaTHIN a00 KOMyHaJIbHIHN BIACHOCTI Ta SIKE MIEPEXOIUTH Y BIIACHICTh
JepKaBU JJIsl BUKOPUCTAHHS B yMOBaX MPaBOBOTO PEXHMY BOEHHOTO
YM HaA3BMUYAHHOIO CTaHy 32 YMOBM IIOIIEPEAHBOrO ab0 HACTYIHOIO
MOBHOTO BiIIKOTYBaHHs HOTO BapTOCTI.

Binnosinao mo wactunu niepiioi crarti 4 3akony Ne 4765-VI npumy-
COBE Biluy>kKeHHs a00 BUITyYeHHS MaiiHa y 3B’S3KY 13 3alpOBaJKEHHSIM
Ta BUKOHAHHSM 3aXO[[IB MPABOBOTO PEKUMY BOEHHOTO CTaHy 3/IHCHIO-
€THCS 32 PILICHHSAM BiHCHKOBOTO KOMaHIyBaHHS, MOTOMKEHHM BiAmo-
BIJIHO 3 OPraHoM BIICHKOBOTO YIIpaBIliHHS, BU3HaYCHUM MiHiCTepCTBOM
oboponu Ykpainu, Pamoro MinicTpiB AproHoMHOI PecmyOmiku Kpum,
o0JacHo10, paiioHHOI0, KuiBchkor0 un CeBacTOMOILCHKO MICHKOIO JIep-
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JKaBHOIO aJIMiHICTpaIliero a00 BUKOHABYMM OPTaHOM BiJIIOBITHOT MicIie-
BOI pajiu, KpiM BUTIAJIKIB, TIepe10aueHUX YACTUHOIO TPETHOKO I1I€T CTATTI.

Taky ¢opmy mo30aBIeHHS BIIACHUKA IIpaBa BIACHOCTI W HaOyTTS
MaliHa y JiepKaBHY BJIACHICTb, 110 Ma€ MiCIIe B ITOPSJIKY Ta Ha MijcTa-
Bax, nependadennx 3akoHoM Ne 4765-VI, HaykoBIli KBamiiKyIOTh SIK
“pekgizutito” [6].

Bonnouac BignosinHo g0 nmpeamOynu 3akony Ne 4765-VI nieit 3akon
BU3HAYa€ MEXaHi3M nepenadi, IpUMyCOBOTO BiTUyKEHHS a00 BHITy4YEH-
Hs MaifHa B IOPUAUYHAX Ta (PI3UIHHUX 0Ci0 IJIs1 TOTped AeprKaBU B YMO-
BaxX MPaBOBOTO PEKUMY BOEHHOTO UM HAA3BUYAHHOTO CTaHYy.

CuctemHuil aHami3 mosokeHb 3akoHy Ne 4765-VI cBimuuTh, 110
3a3HaueHU 3aKoH 3a c(eporo MPaBOBOTO PETYJIIOBaHHS MOXKE BH3HA-
YaTH JIUIIC ITiICTABH 1 TIOPSIOK MPUHHSATTSA BIHCHKOBUM KOMAaHTyBaH-
HSIM pillleHb TPO peKBi3uIio. Lle Takok BUMITMBAE 3 MOJIOKEHb YaCTHU-
Hu 1aroi crarti 41 Koncturymii Ykpainu, SIKOIO BCTAHOBIEHO, IIO
NPUMYCOBE BiAuyeHHS 00’€KTiB MpaBa MPHUBATHOI BIACHOCTI MOXKE
OyTH 3aCTOCOBAHE JIMIIE SIK BUHATOK bI3 MOTHBIB CyCIUJIbHOI HEOOX1/I-
HOCTI, Ha MIiJCTaBi i B OPS/IKY, BCTAHOBIIEHUX 3aKOHOM, Ta 32 YMOBHU
MOTIEPETHHOTO 1 TIOBHOTO BiJIIIKOIYBaHHS iX BapTocTi. [IpumycoBe Bij-
Yy)KeHHsI TaKuX 00’€KTIiB i3 HACTYITHUM TIOBHHUM BiJIIKOIYyBaHHIM X
BapTOCTi JOMYCKAETHCS JIUILE B YMOBaX BOEHHOTO UM HAJ3BUYAHHOTO
crany. Crarts 353 L{uBinbHOTO KOJEKCY YKpaiHW TaKoK BCTAHOBIIOE,
0 y pa3i CTUXIWHOTO JiuXa, aBapii, emijgemii, em300Tii Ta 3a IHIINX
HaJ3BUYAHUX OOCTaBWH, 3 METOIO CYCIHiIbHOI HEeoOXiTHOCTI MaifHO
Moke OyTH IPUMYCOBO BiJUy>KeHE Yy BIaCHUKA Ha IiJCTaBi Ta B MOPSII-
Ky, BCTAHOBJICHUX 3aKOHOM, 32 YMOBH HOIIEPEAHBOIO 1 IIOBHOIO Bil-
HIKOJYBaHHS HOTO BapTOCTi (pekBi3uiis). B ymoBax BoeHHOTO 2060 Ha-
3BUYAWHOIO CTaHy MaliHO MOke OyTH IPUMYCOBO BiIUyXKEHE y BIACHU-
Ka 3 HACTYITHUM NIOBHUM BiIIKOTyBaHHSIM Horo BapTocTi. PexBizoBane
MaiHO TIEPEXOIUTh y BIIACHICTD JEPKaBH a00 3HUIIYETHCSI.

OTxe, 3 HaBeZeHUX nonoxkeHb Koncrutynii Ykpainu i L{uBinsHoro
KojieKcy YKpaiHu 0e3locepe/IHb0 BUILTUBAE, MO CIEIiaIbHIM 3aKO-
HOM IIPO MPUMYCOBE BiJUyKEHHSI HE MOXKE 3BY>KYBAaTHCS MEPETIK TAKO-
ro MaifHa (BUAM 00’ €KTIB), BKIIIOYAIOUN BIJIHECEHHS JIO TAKOTO MaifHa
pedeii, BU3SHAYEHUX POJOBUMH UM iHAMBITYaIbHUMH O3HAKAMH.

Sk Oaunmo, B HaBeleHUX MoyiokeHHsX KoHctutyrii Ykpainu Ta
[{uBinpHOTO KOZIEKCY YKpaiHH BXKMBAIOTHCS TEPMiHU “00’€KTH TpaBa
MpUBATHOI BIAacHOCTI” Ta “MaiiHO”.
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MaiiHoM SIK 0cOONMMBUM 00’ €KTOM BBaXKalOTHCSI OKpEMa pid, CYKyII-
HICTh peyeid, a TakoXXK MalHOBI MpaBa Ta 00OB’SI3KM (YacTHHA TIepIia
crarti 190 HusinsHOTO KONEKCY YKpainu). OO’ €eKTaMu IUBUTHHUX MPaB
€ peui, Tpoul, HiHHI Tanepu, udpoBi pedi, MaltHOBI MpaBa, poOOTH
Ta MOCITYTH, PE3yJAbTaTH 1HTEIEKTYaIbHO1, TBOPYOI TiSUTBHOCTI, 1H(OP-
Mallis, a TakoX iHIII MaTepiajbHi Ta HemaTepialpHi Onara (dacTuHa
niepma crarti 177 LuBineHOTO KOAEKCY YKpaiHu).

BinnosinHo 10 yactuHu nepinoi crarti 3 3akoHy Ykpainu “TIpo
IJIATDKHI TIOCITYTH TPOIIOBI KOITH (KOINTH) ICHYIOTH B YKpaiHi y
TOTiBKOBI# (popMi rpomoBrx 3HaKiB) Ta 0€3roTiBKOBiH ((popmi 3amuciB
Ha paxyHKax) ¢opMax.

OTxe, Tpomri € MaitHoM. Came TepMiH “MaiiHo” (a He TepMiH “pedi”)
3acTocoBye 3akoH Ne 4765-VI.

[Tpu upomy, 3a BucHOBKOM BepxoBhoro Cymy, chopMyiabOBaHUM
TP PO3MIAAL CTIPaB TOCIIONAPCHKOT 1 aIMIHICTPATHUBHOI FOPUCINKIIIN,
IPOLIOBI KOIITH (KOLITH) BBa)KAIOTHCS MAHOM SIK Y TOTIBKOBiH (opmi
(y dopMi TpoIIOBUX 3HAKIB), TaK i y 0e3roTiBKOBiK (opMi — rporio-
Bi KONITHM Ha paxyHKax B OaHKax a0o0 iHIKX (DiHAHCOBHUX yCTaHOBAaX
(y dhopmi 3anuciB Ha paxyHKax) [7].

Bonnouac 3acrocyBanns y 3axkoni Ne 4765-VI cinoBocnonyyeHHs
“IHIMBIAyalbHO BU3HAUYEHE MaliHO™ HE Y3TOJDKYETHCS 13 TIOJOKEHHSIMH
crarti 184 L{uBinpHOTO KOZIEKCY YKpaiHH, SIK OCHOBHOTO aKTa ITHBLIIb-
HOTO 3aKOHOJABCTBA YKpaiHU, KOTPUM PErYIIOKTHCS, 30KpeMa, Maii-
HOBI BiJIHOCWHH, SKa JIONYCKa€e iCHYBaHHS JUIIE ‘‘pedeld, BU3HAYCHHUX
iHAMBinyansHUMH o3Hakamu™. [Ipore, sik BioMo, pedi € Juine OZHUM
13 BU/1iB MaiiHa.

OTxe, HEMA€E MiJICTaB BBAXKATH, 10 “‘pedi, BU3HAYCHI 1H/IMUBIIyalb-
HAMH O3Hakamu’ (3a ctarreio 184 [[WBITEHOTO KOACKCY YKpaiHW) Ta
“iHnMBiAyanpHO BU3HaYeHe MaiiHO” (3a 3akoHoM Ne 4765-VI) € ogHuM
1 THM CaMUM TIOHATTSIM.

Tak caM0 MOMHJIKOBUM OyJ0 O MPOTHCTABISATH MOHATTS “‘IHAMBI-
JyaJbHO BU3HAUCHE MAHO™ TMOHSATTIO ‘“pedi, IO BU3HAYEHI POJIOBH-
MU O3HaKamu’’, JI0 SKUX 3a3BUYall BiTHOCSITh TPOIIOBI KOIITH (TPOIIi),
a/pke HaBITh “‘pedi, IO BU3HAYCHI POIJOBUMH O3HAKAMH MOXKYTh
BOJIOJIITH 1H/AMBIIyalIbHUMH XapaKTEPUCTHKAMH 1 IIOJI0 HUX B TIEBHHUX
BUTIAJIKaX MOXKe OyTH 3acTocoBaHa BiHIuKaiis. Hanpukian, sik po3’sc-
HIOBaB Bumwmii apOiTpaxHuii cyn Ykpainu, 00’ €KTOM BiHIUKAI[iTHOTO
M030BY MOe OyTH 1HIUBI/1yaJbHO BU3HAYCHE MAITHO, SIKE ICHY€ B HATY-
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pi Ha MOMEHT HOfIaHHs MO30By. ButpeOyBane MaiiHO MOXe HaJeKaTh
1 710 Kareropii pedel, o BU3HAYAIOTHCS POJIOBHMHU O3HAKaMH (Mipolo,
Baroo TOIIO), ajie B TAKOMY pa3i Ma€e OyTH SIKHMOCh YMHOM 1HIIUBITy-
ajizoBaHe (HANpPHKIIAJI, IYKOP Y MIlKax 3a NEBHUMHU IUPPOBUMHU ab0
IHIIMMH XapaKTepHUMH IMO3HauKaMu) [8].

Taki po3’siCHEHHSI MOJKHA 3aCTOCYBaTH W I110JI0 TPOIIOBMX KOIITIB
K “pedeid, Mo BU3HAYEHI POMOBUMH O3HAKAMH ', 32 YMOBH, IO TakKi
TPOLIOBI KOIITH SIKUMOCH YMHOM 1HJIMBIlyasi30BaHi (IpOLIOBI KOLITH
B KOHKPETHHUX KYIIOpax abo TPOIMIOBi KOMITH HA KOHKPETHOMY OaHKiB-
CBKOMY paxyHKY).

Jlo pedi, cymoBa mpakTHKa B KPUMIHATLHOMY TPOBAHKCHHI CBilI-
YHTH, 10 TPOLIOBI KOIITH (K TOTIBKOBI, TaKk i OE3roTiBKOBi) € 00’ €K-
TOM aperITy caMe K peYoBi TOKa3H, OCKUTEKH € 1HIUBIIyaTi30BAHIMH
(KOHKpeTHI Kymropu abo OS3roTiBKOBI KOIITH B KOHKPETHIM cyMmi Ha
KOHKpETHOMY OaHKIBCBKOMY pPaxyHKy, IO Haje)kaTh MEBHiM 0co0i).
B HaykoBuX myOiiKamisix TakoX BH3HAETHCS MOXKIHMBICTH PO3INIAIATH
rpoli Ha paxyHKax (6e3roTiBKOBI IpoIIIi) SK MpeaMeT 3acTaBH [9].

B sxocTi mpukiaay TakoX BapTO HaBECTH BUIAJOK IPUMYCOBOTO
BiJTUy)KCHHS Y BIIACHICTD JICp)KaBH aKTUBIB CTPATETIYHO BAKIMBUX TTi]I-
pueMCTB, 3-oMix sgkux AT “Motop Ciu”, IIpAT “3amopixkrpancdop-
marop”’, [IpAT “ABtoKpA3”, ITAT “VYkpuadta”, ITAT “Vkprarnadra”.
Taxe pimenns Oyino yxsanene PHBO Ykpainu 5 nmuctonama 2022 poky
BiZoBiAHO 110 3akoHiB Ykpainu “TIpo o6opony Ykpainn™ Ta “IIpo npa-
BOBHI1 PEKUM BOEHHOTO CTaHy Y 3B’S3KY 3 BIiICHKOBOIO HEOOX1/THICTIO,
BiZMOBiAHO 10 3akony Ykpainu “TIpo nepeaady, mpuMycoBe BiauyKeH-
HS a00 BUJIy4EHHs MaiHa B yMOBax IPaBOBOIO PEKUMY BOEHHOTO YU
Ha/I3BHYAHHOTO cTany”’. BuilyueHi akTUBY HaOy/M CTaTyCy BiCHKOBO-
ro MaifHa, iX yIpaBITiHHS Tepenano MiHiCTepcTBY 000poHH YKpaiHu
[10]. BignosinHo no iHdopmariitHoro moBigomienHs B 3MI, 6 nucro-
maga 2022 poxy HKIII®P mpwuitasma pimeras mpo 3abe3medeHHs
MPUMYCOBOTO BiUy»XeHH y BacHicTh nepxasu akuii [TAT “Ykpuad-
ta”, IIAT “Ykprarnapra”, AT “Morop Ciu”, IIpAT “ABroKpA3” Ta
ITpAT “3anopixrpanchopmarop”’. TakuM 4HHOM PEryJsITOp AO3BOJIHB
CIIUCAHHS aKIii BKa3aHUX ITiIMTPUEMCTB 3 paXyHKiB IPUBAaTHUX 0OCi0, y
BJIacHICTh JepkaBu [11]. 3 nporo BUIUIMBAE, MO JACPKABOIO B TOPSJI-
Ky 3akony Ne 4765-VI Gyno npumycoBo BigdykeHo akiiii. [Ipu mpomy
BapTO BPaxXoOBYBAaTH, IO BiMMOBiHO 10 3akoHy Ykpaiau “Ilpo puHKH
KariTajay Ta OpraHi3oBaHi TOBapHI pUHKH aKIlii iCHYIOTh BUKJIIOYHO B
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eNeKTPOHHIN (PopMi (Takuil 00K BEJEThCS B CUCTEMI JIETIO3UTAPHOTO
00miky). Ile mae mijgcTaBu NMpoBeCTU Mapajielb i3 TPOIIOBUMHU KOIIITA-
MU B 0€3TOTIBKOBil (opMi (Ha KOHKPETHHX paxyHKaX y OaHKiBCHKHX
YCTaHOBAX).

JlomaTkoBO MOYKHA TIPOBECTH Take MOpiBHAHHS. Tak, sk Oyno 3a3Ha-
YeHO BHIIE, NiepenoadeHuit 3akoHoMm Ne 4765-VI MexaHi3M MPUMYyCOBO-
TO BiUyKeHHS MaifHa 3a CBO€IO MPABOBOIO MPHUPOIIOI0 € PEKBIZUINEI.
B Hay11i IMBIIBHOTO [TpaBa Taka IijicTaBa MPUITMHEHHS paBa BIACHOCTI,
SIK PEKBI3HUIIIS, 3a3BHUAll TTOPIBHIOETRCS 13 1HIIOKO TiICTaBOIO — KOH(iC-
kamieto (crartst 353 LluBinpHOTO KOzAEKCy YKpaiHM), OCHOBHA BiIMiH-
HICTh MK SIKHMH TIOJIATA€ HE B 00 €KTI, a caMe B OIIATHOCTI BUTYUICHHS
MaiiHa y ocoOu. [Ipudomy, SIKIIO 3aCTOCOBYETHCS KOH(QICKALisl BCHOTO
MaifHa (HampuKIaj, JacTHHA Iepma ctarti 59 KpuMiHaabHOTO KOmeK-
cy Ykpainu), To Jep>kaBHUI BUKOHABEIb Ma€ TPaBo, 30KpeMa, 3BepTaTu
CTATHEHHS Ha KOIITH, [0 3HAXO/STHCS Ha paXyHKax OOp)KHHKa y OaHKax
M iHIMX (IHAHCOBHX YCTaHOBAX, & TAKOX T'OTIBKOBI KOILUTH, BUSIBIICHI
BUKOHABIIEM y OopskHHKa (cTarTs 48 3akony Ykpainu “TIpo BukoHaBue
nipoBapkeHHsT”). Ockinbku L{MBinbHUE KOZIeKe YKpaiHu HE MICTHTH BijI-
MIHHOCTEH B 00’ €KTax PEKBI3UIIIT 1 KOH(ICKAIIii, TO BIAMOBIIHO BiACYTHI
TiICTaBM MTPOBOANTH TaKi BiIMIHHOCTI Ha piBHI 3akoHy Ne 4765-VI.

ToOTO TepMiH “iHAMBIIyalibHO BH3Ha4YeHEe MalHO” (3a 3aKOHOM
Ne 4765-V1) Bkazye, mo Take MaiiHO MOXKHA 1HIUBiAyami3yBaTu (i1eH-
TU(IKYBaTH) SIK OKpeMHi 00’€KT IMpaBa BIACHOCTI, SIKMH HAJEKHTh
KOHKPETHOMY Cy0’€KTY TpaBa BIacHOCTI. Takox 1el TepMiH o3Havae,
110 MPUMYCOBOMY B4y KEHHIO MiAJISTaE HE Bce MaifHO 0co0H, a JIIe
YiTKO BU3HaueHe (1HAMBiAyadbHE) — KOHKPETHE MAalHO.

o pedi, came npo Taky “imeHTH(}IKALi0” IpU OMKCI MaifHa B aKTi
PO IPUMYCOBE BiMUyKEeHHS HAeThcs y cTaTTi 7 3akony Ne 4765-VI.

3 HaBeNEHOro BWIUIMBAE, L0 BKa3aHUW TEPMIH y MeXax 3aKoHy
Ne 4765-VI mae camocTiiiHe 3HaUY€HHS, 1 HOTO IIOMHJIKOBO OTOTOXKHIO-
BaTH 13 MOHSTTAM “‘pedi, 110 BU3HAYCHI 1HUBIAyaIbHUMHU O3HaKaMu™~ B
po3yminHi ctarTi 184 [uBinpHOTO KOMEKCY YKpaiHm.

TakuM 4MHOM, MOKHA BBa)KaTH, L0 BiJMOBIAHO 10 MOPSIKY, BCTa-
HOBJIIeHOTO 3akoHOM YKpainu “[Ipo mepexady, mpuMycoBe BiTdy KEHHS
a00 BHITyYEHHS MaliHa B yMOBaX IMPABOBOTO PEXKUMY BOEHHOTO YH HaJI-
3BUYAWHOTO CTaHy”’, y BIlIChKOBOTO KOMaHJIyBaHHS iCHYIOTh TIOBHOBa-
JKEHHSI Ha TIPUHHSTTS PillleHb 1010 IPUMYCOBOTO BiTYYXEHHS TaKOTO
BUJIy MaifHa, K TPOLIOBI KOIITH (SIK TOTIBKOBHX, TaK i 0€3roTiBKOBHX).



86 eporcasa i npaso  Bunyck 95
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Koroied Serhii. Money as an object of forced alienation in the conditions
of the legal regime of martial law

The article is a continuation of the author’s study of pressing issues of the
theory and practice of applying the Law of Ukraine “On the transfer, forced
alienation or seizure of property under the legal regime of martial law or a state
of emergency” (hereinafter referred to as “Law”). In previous publications, the
author studied the issue of compensation from the state for the usage of citizens’
property for military purposes and reviewed ways to protect the rights of owners
of mobilized (forcibly expropriated) property. At the same time, the courts are
currently considering cases that require a correct understanding of the concept
of “individually determined property”, which may be forcibly alienated under
the provisions of this Law, in particular, in the aspect of the possibility of
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classification of monetary funds (both cash and non-cash) as such property.
Therefore, the purpose of the article was to determine the status of monetary
funds as an object of forced alienation under the conditions of the legal regime
of martial law in order to substantiate the presence or absence of the military
command’s powers for their forced alienation in accordance with the norms of
the specified Law. The article examines the grounds for requisitioning of
property enshrined by the Constitution and the Civil Code of Ukraine, from the
content of the provisions of which it follows that a special law on forced
expropriation cannot narrow the list of such property (types of objects),
including the assignment to such property of things defined by ancestral or
individual features. It is also emphasized that the terms “objects of private
ownership” and “property” are used in the provisions of the Constitution and the
Civil Code of Ukraine. Based on the analysis of the provisions of the legislation
and judicial practice, it was concluded that money is considered property both
in cash (in the form of banknotes) and in non-cash form - money in bank
accounts (in the form of records on accounts). The author emphasizes that there
are no grounds to believe that “things determined by individual characteristics”
(in the sense established by Article 184 of the Civil Code of Ukraine) and
“individually determined property” (in the sense established by Law) are one
and the same concept. Also, in the opinion of the author, it is erroneous to
contrast the concept of “individually defined property” with the concept of
“things defined by generic features”, which usually include money, because
even “things defined by generic features” can have individual characteristics
and in relation to them, in certain cases, vindication can be applied, they can be
subject of arrest and confiscation. It is substantiated the provision that the term
“individually determined property” (within the meaning of the specified Law)
indicates that such property can be individualized (identified) as a separate
object of ownership, which belongs to a specific subject of ownership. Also, this
term means that not all property of a person is subject to forced alienation, but
only clearly defined (individual) - specific property. At the end, it was concluded
that money (cash and non-cash) can be the object of forced alienation in the
conditions of the legal regime of martial law.

Key words: ownership, owner, individually determined property, money,
object, forced alienation, requisition, mobilization, martial law.



