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M. I. ITJISILLEB

METOAONOrIYHI 3ACAAON AOCNIAXEHHSA MPOBJIEMU
LUBINbHO-NPABOBOI BIAMNOBIOANIBHOCTI AEPXABU
3A [Oli EPXXABHUX OPTAHIB

Hageoeno pezynomamu 0ocniodicentst egheKmuerHocmi pisHOMAHIMHO20 Memo-
00102141020  THCMpPYMEnmapito 01 KOMUIEKCHO20 aHANI3Y NUMAHHA YUBLlb-
HO-NPAsoeol 8iONosioanbHocmi depoicasu 3a Oil OepicasHux opeawie. Aemop
BUOKPEMUE HUKY MEMOOI8 HAYKOBO20 NI3HAHHS Ma MemOOON0IYHUX NIOX00I6,
AKI CNPUAMUMYMb POPMYBAHHIO 8eKMOPA OOCTIONHCEHHS 8KA3AHOT NPOOIeMaAmUKU
ma 00CACHEHHIO AKICHUX HAVYKo8UX pe3yivmamis. Hazonouyemvcsa na Kao4osil
POl MemoOONO2INHO20 NOPANIZMY, SKUL YMOJICIUBTIOE 06a2amodacnekmue
BUBUEHHSL THCTNUMYMY YUBLIbHO-NPABOBOI GIONOGIOATLHOCI 0epicas 5K Y
MeHCAX OKPeMUX HAYIOHATLHUX NPABOGUX CUCHIEM, MAK 1 ) MIJNCHAPOOHOMY NPAS.
Aemop 00600umv, ujo AKICHe KOMOIHYBAHHS 3A2AIbHOHAYKOBUX MA NPUBANHO-
npagosux memooig 003601uUNMb OOCTIOHUKY OMPUMAMU KPAWULL pe3yiemam ma
eeKmusHoO BUKOPUCTNATNU HAVKOBI pecypC.

Knwuosi cnoea: yuginoho-npasosa GionogioanvHicms 0epiucasu, Memoo
HAYKOB020 OOCHIONCEHHS, MEMOOONO2IYHULL NAOPALI3M, ilocopcorull memoo,
3A2ANbHOHAYKOBL MEMOOU, CNeYiaIbHO-NPABOSL MENMOOU.

Ilyashev Mykhailo. Methodological framework for researching the issue
of the civil liability of the state for acts of state authorities

This article demonstrates the findings with respect to the effectiveness of
various methodological tools which can contribute to a comprehensive analysis
of the issue of the civil liability of the State for acts of state authorities. The
author identifies a range of scientific research methods and methodological
approaches that foster shaping of the guidelines for the research of the issue at
stake and yield high-quality and valuable scientific outcomes. The article
emphasizes the integral role of a methodological pluralism, which facilitates an
in-depth examination of the genesis of the civil liability of the State, both
separately within national legal systems and holistically in the international
law. Based on the gained results, the author asserts that a qualitative integration
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of general scientific and legal methods will enable researchers to attain
preferable outcomes and make efficient use of scientific resources.

Key words: civil liability of the State, scientific method, methodological
pluralism, philosophical method, general scientific methods, legal methods.

VY bacu CTPIMKOTO PO3BUTKY HAyKH, 3MIiHU COI[IQJIbHOTO KOHTEKCTY
Ta 3HAYHOTO TEXHOJIOTIYHOTO MPOTpPecy MUTAHHS METOOJIOTIT 3aiu-
IIA€ThCSl aKTyaJbHUM JJIsi HAYKOBOTO JOCIIDKEHHSI 3 OyIb-sIKOi Mpo-
OJleMaTHKH, y TOMY YHCIII OO0 ITUBITLHO-TIPABOBOI BiIIOBIAAIEHOCTI
IHCTpYMEHTapill AacTb MOXIIMBICTb 3PO3YyMITH HAyKOBY NpoOjieMy B
yciii ii CKIagHOCTI Ta MIHJIMBOCTI, CIyTyBaTUME CBOEPIIHOIO HaBira-
[IHHOI CHUCTEMOIO JUIst Cy0’€KTa Ii3HAHHS, SIKa CTBOPHOE HEOOXIiIHI
OpIEHTHPH IJI1 OCTAaHHBOTO Ha NIIAXY BUPIMICHHS KOHKPETHOTO HAy-
KOBO-TIPAKTUYHOTO 3aBJaHHS Ta €(EKTHBHOTO JOCATHEHHS pPe3yJbTa-
Ty. 3a3HaueHe MiIKPECIIoe HeaOUsIKy MPAaKTUYHY IIHHICTh BUBYCHHS
MUTaHHSI METOOJIOTII, siKa € (PyHIaMEHTAILHOK CKJIAZI0BOIO OY/Ib-sSKO-
r'0 HAYKOBOT'O JIOCIIIJIXKCHHSI.

MeTo10 1i€i cTaTTi € BU3HAYCHHS IEepeBar Ta MEPCIIEKTHB BUKO-
PUCTaHHS PI3HOMAHITHUX METOJIIB 1 MiAXO/iB HayKOBOTO ITi3HAHHS JI0
OpraHiB, a TaKOX Mi0Ip JIEBOTO METOAOJIOTTYHOTO 1HCTPYMEHTAPIIO,
10 CIPHUATUME JOCIITHIUKAM Y BUBUCHHI 00paHOi Ipo0IeMaTHKY.

OCMHCTICHHIO METOAOIOTITHUX 3acaj] MPaBHUYIOI HAYKH Ta i1 CKIla-
JTIOBHX, 30KpeMa iHCTHTYTY IIUBLIEHO-TIPABOBOT BIAIOBIJAIBHOCTI JIep-
JKaBH, CIIPUSIIA PyHIaMEHTaNbHI Mpali 0araTboX YKpaiHChKUX TOCIiA-
nukiB — [1. PabGinoBuua, M. Kenbmana, M. Ko3wo0pu, A. Ilonemka,
1. Kanzagaposoi, €. Xapuronosa, H. Onimenko, P. [lleBuyka, B. Harpe-
oenpHOTO, B. ITorpednska, X. FOpkesuua, €. Miuypina, T. Tapaxorud
Ta iH. J1sT KOMIUIEKCHOTO Ti/IX0Ly A0 BHOOPY METOIIB TOCIIIHKEHHS Ta
MiXOMIB, SIKIi MOXKYTh CTaTd 0a3uCOM JIJIst JOCIiPKEHHST 00paHoi mpo-
OJIeMaTHKH, aBTOP BUKOPHCTOBYBAB HAYKOBI Mpalli 3apyOi>KHUX JJOCHTi/I-
HUKIB, 30kpema P. [lunmeniyca, A. Kaydbmana, P. JIBopkina.

Sk 1 Oymp-ske OaraToacIieKTHE HAayKOBE MOCIIHKCHHS, BHUBYCH-
HSl IHCTUTYTY IUBIIBHO-TIPABOBOI BiJIMOBINAIBHOCTI JepXKaBH 3a il
ii opraniB BUMarae peTeibHOro Ta KOMIUIEKCHOTO aHaiidy. Ha Hamry
JTYMKY, PO3BUTOK Cy4acHOI IOPHIMYHOI HayKH, IO 3yMOBJICHUH 100a-
Ji3aifHUME TIpotiecamMy 1 pOPMyBaHHSIM HOBHUX MPABOBHX LIHHOCTEH,
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YHEMOXKITUBITFOE METOIOJIOTIYHIA MOHI3M Ta BHMAarae ILTIOpaTicTH-
HOTO IIJXOAY JIO METOAOJIOr BUBYCHHSI MPABOBOI mpodiaemaruku [1,
c. 151]. Kepyrouuch 1iuM IpUHITUIIOM, aBTOp chopMyBaB 100ipKy edek-
TUBHUX METOJIIB JIOCIIIJDKEHHS, SIKi 3aB/ISKH JIIEBOMY CUMO103y a1yTh
3MOTY JIOCIITHUKY OTPUMATH TOYHI i 00>€KTUBHI HAYKOBI pe3yJabTaTH.

He3Bakarouu Ha eBHUMN PiBEHb €BOJIOLIT T PI3SHOMAHITTS MIAXO/IIB
IO BHOOPY METOMOJIOTIYHOTO IHCTPYMEHTAPIIO JJIs BUBYEHHS TPAaBOBOI
NPUPOIU 1HCTUTYTY LMBIIBHO-IIPABOBOI BiAMOBIIATBHOCTI JiepiKaBHy,
TATeKTHIHUA METOJ JOCTiPKEHHs He BTPATHB CBOET aKTyaJbHOCTI Ta
3HAYYIIOCTi, HEBHOIO MipOIO 3aBISIKM CBOiH BaroMiil MpakTUIHIHN edek-
THUBHOCTI.

Sk BimOMO, JiaJIeKTHKa € CIIOCOOOM PO3YMIiHHS SIBHILA YU MPOLE-
Cy, 3a SKOTO JIMCHICTh OCMHUCIIOETRCS SIK Taka, [0 mepedyBac y B3ae-
MO3B’513Kax, B3a€EMO3YMOBIICHOCTI Ta MOCTiiHIM 3MmiHl. Ha qymky P.M.
[leBuyka, mianekTHKa Ta i Kareropii € akCiOMaTHYHUMH ITi/IBaTHHAMU
Oy/Ib-SIKOTO CIIPaBJli HAYKOBOTO CBITOINISAY Ta MAalOTh CIIYT'yBaTd TE€O-
peTHYHIM (YHIAMEHTOM Ta MOHATIHHUM KapKacoM METOIOJIOTIdHOL
CBIJIOMOCTI Cy4aCHOTO JOCIIIHAKA, Y TOMY YHCII JIOCIiJHUKA-ITPABO3-
HaBI [2, ¢. 219].

JliaIeKTHYHUN METOH IO03BOJIsSIE€ 3AIMCHUTH MOBHOI[IHHHUMA aHami3
CY4acHOTO CTaHy JOCIHIPKeHb MNPOOJeMaTHKH [UBIIBHO-IIPABOBOT
BiJIMIOBIIaJIbHOCTI JIEP)KaBH, a TaKOX PO3MISTHYTH IUBLIHHO-TIPABOBY
BiJIMIOBIIaJIbHICTD JICPKABU SIK CKJIJIOBY FOPUIMYHOI BiJIMOBIAAIBLHO-
CTi, BCTAHOBUTH X B3a€MO3B’ 530K Ta BIIMIHHOCTI. 3 OIJISAY Ha T€, M0
JaJIeKTHYHUIA METOJI OPIEHTY€ETHCSI HA PO3YMiHHS TIPOLIECIB PO3BUTKY,
HOTO BUKOPUCTAHHS CIIPUATHME BHUSBICHHIO 3aKOHOMIPHOCTEH Ta TEH-
JCHIIIH y CTAaHOBJIEHHI IHCTUTYTY IIMBUILHO-TIPABOBOI BiAMOBINANTBEHO-
CTi ieprkaBu. Takok 3aCTOCYBaHHS I[HOTO METOY JOCIIKEHHS T03BO-
JIUTh 3pOOUTH HEOOXI/IHI y3araJbHEHHS 00 MaTepiaibHO-IIPABOBOTO
pETYIIIOBaHHS BITHOCHH ITUBUIBHO-TIPABOBOI BiIMOBITATBLHOCTI AeprKa-
BU 3a [ii i1 opraHis.

Ha sxainp, gianexTuka He Ja€ 3MOTH OTPUMATH BCEOITHE 3HAHHS TIPO
IHCTUTYT IUBUTLHO-IIPABOBOI BiJIMOBIIaTBbHOCTI AEPKABH, aJKE TOCITi-
JOKYE TIPOIECH Ta MOHATTS 3 TOUKU 30PY IIPOTPECHUBHOIO» IiIXO.Y,
MPE3IOMYIOUH, IO BCE PO3BUBAETHCS 1 3MIHIOEThCA. OJHAK iICHYIOTh
CHUTYaIli1l, KOJIU MOTPIOHO OLIHUTH CTaH SIBUINA B TOW YK IHIIHHA MIEPiOI.
Jns Takux mined NPUKIAIHOTO 3HAYCHHs HaOyBae memaizuunuil
Memoo.
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TpuBanuii wac Meradi3uka Maja HETaTMBHY KOHOTALil0 cepexn
JIOCJTIIHUKIB-TIPABHUKIB, aJPKE BBaXKajaocs, 10 MeTadi3u4Hi BYCH-
HsI TIOPOJIKYBAJIA 3HAYHI CIIEKYINAIl B HAyIl Ta OyJu 130JIbOBaHI BiJl
peaNbHUX JIOCHIIHUIBKUAX PEe3yJbTaTiB, SKi MOXXHa TEpPEBIPUTH Ha
npaktuli. OgHaK 3roJJOM BUKOPUCTaHHS MeTa(i3udHOi METOMOJIOTIT
novyalii TPakTyBaTu K (inocodchbKi nmependavyeHHs, ki yepe3 nes-
HUI1 yac, 3aBsIKU IPOTPECY HAYKH Ta PO3BUTKY CYCHIIbCTBA, MOXKYTh
OyTH pO3BMHYTI, KOHKPETU30BaHI Ta BUKOPUCTAHI MEBHOIO Tally33i0
3HaHb [3, c. 38].

3a3HaueHi BHIIE BIACTUBOCTI MeTa(i3NIHOTO METOY Jal0Th 3MOTY
KPUTUYHO HiAIHTH A0 BHU3HAUCHHS IIOHATH «ICPIKAaBHUM Opram»,
«CyO’€KT BIAQJHUX MMOBHOBAKEHbY», a TAKOXK 3PO3YyMITH NPaBOBY MpU-
pomy 00OB’SI3KiB, SIKi TMMOKIAMAIOTHCS HA JEpKaBHI OpPTaHH, 1 TPaBOBI
HACJII/IKK 32 HEBUKOHAHHS a00 HEeHaJIe)KHE BUKOHAHHS TaKMX 000B’5I3-
KiB. JlocTmiaguBIM 11 TUTAaHHS, TaK OM MOBHUTH, B 130JIAI1i1 BiJl IHCTUTY-
noOyAyBaBIIU YsSIBHI MOJEIi CYCHUIbHO-NIPABOBUX BIHOCHH, JOCHIJI-
HUK 3MOKE IMIMOMHHO MPOaHajli3yBald, B TOMY YHCII, IOPUAUYHY POJIb
1 IpaBOBUH cTaryc JepKaBHUX OPraHiB.

BapTo 3ayBaxkutu, 1110 OHUM 3 €IIEMEHTIB, Ki BIaCTHBI MeTadi3u-
i, € Tak 3BaHa «MeTadizuyHa Bipa», a00 MPUHIIUI THOCEOJIOTIYHOTO
onTuMi3My. B rpaBO3HABCTBI BiH MPOSBISETHCS SIK Bipa B MPaBOBi Ta
MOpaJIbHI 1J1ealu 1 3acajy, ClpaBeIUBICTh, BIAMOBIAAIBHICTD JACpiKa-
BU 3a TIOPYIICHHS TpaB Ta iHTepeciB 0ci® Tomro. 3HAYYIIICTh BKaza-
HOTO eeMeHTa MeTa(i3uKu Mae Micle iy JTOCIiKeHH] nmpobieMaru-
KW IIMBLUTHHO-TIPABOBOI BiAMOBIMAILHOCTI AepkaBu. Tak, IOIOKEHHS
crarti 3 Koncturyuii Ykpainu, sika BCTAHOBITIOE IPUHLIUI BiAMOBI JaJIb-
HOCTI JIepKaBH Tepe]T JIIOAMHOIO 32 CBOIO TisSTBHICTE [4] € TaKOXK CBOTO
poay igeanoMm, MOpaJIbHO-TIPAaBOBUM OPI€HTHPOM, SIKUH BKE 3HAWIIOB
CBO€ BTUICHHS B MaTepiallbHOMY IIpaBi, MPUIOMY Ha HAWBUIIIOMY HOTO
piBHI — Ha PiBHI HOPM KOHCTHTYLIHHOTO MpaBa, a 3aco0u Ta crnocodu
3a0e3redeHHs TI€BOCTI TaKOTO i7jeairy, MeTOAHN HOTo JOCATHEHHS JIOBE-
JEeThCsl TPOAHAITI3yBATH J0CII THUKAM.

TakuM YUHOM, TIONPU KPUTHKY, SIKil YyacTo mijgaerbest MeTadizuka,
aBTOP MOTOJKYETHCS 3 1yMKoto P.M. IlleBuyka npo Te, 1110 AOIOKH Ipa-
BO3HABCTBO, 30KpeMa, HE 3/1aTHE MOSICHUTH ()eHOMEHH CYCITIBCTRA, JI0
SKUX MO)KHA BiJIHECTH MOpAJbHI 3acay MPUHIIAITY BiIMOBIIaTHHOCTI
TaKOTO THCTUTYTY SK JiepKaBa, YiTKe pallioHaJIbHE TOSCHEHHS SIBUII] HA
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MeTadizngHOMY piBHI Oy/ie HEOOXiJHIM IHCTPYMEHTOM JUIST JTOCITTHH-
KiB-TIpaBHUKIB [3, ¢. 39].

MetononoriyHuld 1HCTPYMEHTapiii HayKOBOTO JOCIHIDKEHHS He
00OMEKY€eThCSI BHKIIOUHO METOJAMH, a Iependadyac BUKOPUCTAHHS
TaKOX HU3KH MiIXO/IiB Ta MPUHIIMIIIB HAyKOBOTO Ti3HaHHS. BBaxkaemo,
110 BUBYCHHSI IHCTUTYTY IIMBLIBHO-NIPABOBOT BiINOBIAIbHOCTI JiepiKa-
BU Oyzie HeeeKTHBHUM 0e3 BUKOPUCTAHHSA PUHOMIB Ta 3ac00iB, BIac-
THUBUX METOJIOJIOTTUHUM IT1IX0JIaM.

besnepedno, 1inicHy KapTHHY HpO TPEAMET JOCITIDKSHHS, OKPiM
MPaBOBUX YUHHHUKIB, (OPMYIOTh 3HAHHS MPO COLiaJIbHI YNHHUKH, SIKi
3YMOBWJIH TICBHUH BEKTOP PO3BUTKY IHCTUTYTY IIUBLTHHO-TIPABOBOI Bij-
MOBiJAJILHOCTI AepKaBu. AJlKe, KpiM MPaBOBOi IUIOMIMHY, iICHYE iHIIA
IACHICTD, SIKa OXOIUTIOE TTOBEMIHKY JIFOAMHH B COIIiyMi Ta B3aEMO3B’ -
30K 13 CYCHIJIBCTBOM Y LijoMy. Bigrak 3a momomororo coyionoziunozo
nioxody MOXHa JOCIIIATH KOMIUIEKC MTPOOJIeM, SIKi CTOCYIOTHCS PO3Y-
MiHHS WIEHaMH CYCHUIBCTBA MPAaBOMIPHOI YW HENPaBOMIpHOi IMOBe-
IIIHKY, PeTYyITIOBAHHS MOBEIIHKH 1HAWBiAA B CyCIUIBHUX BiJHOCHHAX,
yMOBH e(heKTUBHOCTI YM Hee(DeKTUBHOCTI MpaBOBHX HOPM [5, c. 40].

H.M. OnireHko 3a3Havae, 1110 3aBJIaHHSIM COI[IOJIOTIT MpaBa € mosic-
HEHHS ¥ repe0aYeH s pi3HUX BapiaHTiB JIii paBa, foro poui i edek-
TUBHOCTI, NUISAIXIB BHHUKHEHHS Ta CIIOCOOIB BHPINICHHS MPaBOBUX
MUTaHb Y CYCHUIBCTBI [6]. I3 TakuM TBEpIKEHHAM CKJIAQJHO HE IIOTO-
JTUTHCSL.

Buxopucranas crparerii Ta KOHIIENITYyalbHOTO IIATPYHTS COIIiO-
JIOTIYHOTO TIIXOAY JacTh 3MOTY 3’sICYBaTH, SIK 3MIHHJIOCS CyCIiJIbHE
CHPUIHATTS POJIi AEPKABH 13 PO3BUTKOM JIEMOKPATHYHUX Ta IpaBO3a-
XMCHHUX KOHILEMIIH. BpaxoByroun cy4acHi TeHIeHIIi CyCHibHUX BiJ-
HOCHH, CYCITUTbHI BUKJIUKY Ta 3aITUTH, MOKHA TIEPEeI0aIUTH OB
BEKTOPHU 3MiH MaTepialbHO-IPABOBOTO PETYTIOBAHHS BiIHOCHH LIUB1JIb-
HO-TIPaBOBOI BIIOBIAAIEHOCTI AeprKaBH 3a Iii ii opraHis.

[Ilo cTocyeThcs mepeBar BUKOPHUCTaHHS CHCTEMHOTO IiAXOMY, TO
JTOCITITHUKU-TIPAaBHUKHU CIYIITHO 3ayBaXKyIOTh, IIO BiH € CYKYITHICTIO
3arajlbHOHAYKOBHX METOJOJIOTIYHUX NPUHLUMMIIB (BHUMOT), B OCHOBI
SIKUX JICKUTH PO3IVISLA 00’ €KTiB sIK cucteM [7, ¢. 33], a TOMy CUCTEM-
HUU aHaIli3 € OIHUM i3 HAWITPOMYKTUBHIIINX JOCITITHUIIBKAX METOIIB.
3BaXkalouM Ha I1¢, BBaXKAEMO, 1[0 BUBUCHHS IUBUILHO-TIPABOBOT BiJIIIO-
BiZJAJILHOCTI AEprKaBH 1032 TEOPETUUHUMH paMKaM{ CUCTEMHOTO IiJ-
X0y Oy/ie TOBOJII OOMEKESHHUM 1 HETIOBHOIIIHHUM.
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LixKOM CIYITHO 3ayBaskWTH, IO 3AIMCHEHHS TOCIIKeHHS y cdepi
MpaBa HEMOXKJIUBE 0€3 BUKOPHCTAHHS CIICIiaIbHO-TIPABOBUX METOIIB.
OcTraHHI pO3BUHEHI 3 ypaxyBaHHAM crielu(iKu MpaBa, 3aBISKH YOMY
BOHHM JIAIOTh 3MOTI'Y 3/IICHIOBATH E€KCIIEPTH3Y Ta aHAJI3 IPABOBUX IPO-
OneM mTMOOKO Ta JIeTaIbHO.

BoueBujib, moOynoBa MTICHOT CUCTEMHU 3HAHb PO IUBIIBHO-TIpa-
BOBY BiJIIOBIIAIbHICTD J€p)KaBH BUMAara€ IOBHOTO W yceOiyHOTrO
JOCTIKEHHS TPoOIeMaTuKy, y TOMY YHCII 3BEpHEHHS IO PaBOBOTO
JIOCBiy 1HIUX KpaiH. Y 3B’S3Ky 3 MM BUKOPHCTAHHS CaMe 1opis-
HAbHO-NPABOBO20 Memody € HEOOX1THUM ITiJl Yac BUBUCHHS CBITOBOTO
JIOCBITY, TTI3HAHHS 0COOJMBOCTEH PO3BUTKY MPEAMETa AOCIIHKCHHS Y
KOHTEKCTi HassBHUX KOHIICTIi} TPaBOpO3yMiHHSI.

TTopiBHATBEHO-TIPABOBUI METOIl PO3YMIETHCS SIK TTEBHA TTi3HABaIbHA
orepariisi, o Ja€ 3MOTy Ha IiJICTaBi (ikCOBAaHOT O3HAKH BCTAHOBHUTHU
MOMIOHICTh 200 BIAMIHHICTH 00)EKTIB IMUISIXOM ITAPHOTO CITIBCTABJICH-
Hi. [8, c. 18]. OCHOBHHMM JIOT1YHUM TPUHOMOM y MEKaX IbOTO METOAY
€ TOPIBHSHHS, 110 CIPHUSE BCTAHOBJICHHIO 3aKOHOMIPHOCTEH 3aBISIKU
MOPIBHSHHIO 00 €KTIB y pi3HMHU 4Yac, iX BIACTUBOCTEH y MHHYJIOMY 3
THMHU K BJIACTUBOCTSAMHU B HUHIIITHBOMY CTaHI JUIsi BCTAHOBJICHHS 3MiH
YU TEHJICHIII PO3BHUTKY.

ChiBcTaBieHHsS Pi3HUX 3apyODKHUX Ta BITYM3HSHUX I1IXOAIB
JI0 BU3HAYCHHS MMPUPOJIA Ta 0COOIMBOCTEH IIUBIIIHLHO-TIPABOBOI BijI-
MOBIIAJIBHOCTI JIEpKaBU JacTh JOCIIIHUKY MOXJIHMBICTh BUSBUTHU
3arajbHi TEHACHIIi pO3BUTKY IILOTO IHCTHTYTY B CBiTi, BCTAHOBUTH
MepeBaru Ta HeJOJIIKM BITYM3HSIHUX IT1IX0/[iB, BUMTH 3a pAMKHU CBOET
HaIllOHAJIBHOI MPaBOBOi CUCTEMH. BUKOpUCTAaHHS IHCTPYMEHTAapito
MOPIBHSUIBHO-IIPABOBOTO METOJIY JaCTh 3MOTY TOJUBUTHUCH ITiJT 0CO-
OMMBAMHU KyTaMH 30py Ha HU3KY TPATUIIHHUX MPOOIEeM IOpUIHY-
HOT HayKH! 3 ypaxyBaHHSIM TCHJICHIII!l PO3BUTKY MpaBa B Cy4acHOMY
CBITI.

Sk BiOMO, XapaKTepHUM ISl TOPIBHSUTLHO-IIPABOBOTO METOAY €
TOBIiHMIA crI0Ci6 fforo 3acTocyBaHHS. MeThes Mpo Tak 3BaHi «Bep-
TUKaJbHE Ta TOPU3OHTAIbHE AOCTiKeHHD» [9, c. 158]. Tak, nepmmit
CIIOCIO CIPUATHME BUBYCHHIO OCOOTMBOCTEH Ta Pe3yibTaTiB €BOIIO-
ii IUBUIBHO-TIPABOBOT BIAIOBIAANBHOCTI JAepiKaBH y 4Yaci, il mpaBo-
BOI MIPUPOJIHM 1 3aca]] MaTepialbHO-IIPABOBOTO PETYIIOBAHHS B CHCTEMI
npaBa YkpaiHu. 3aCTOCYBaHHS IPYroTo COCO0y JacTh 3MOTY JAOCTiIH-
TH Ta IMOPIBHATU CTAHOBJICHHS I[UBLIBHO-IIPABOBOI BiIMOBIIAIBLHOCTI
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JIep’KaBU Ha MEBHOMY €Talll PO3BUTKY CYCIUTFHUX BITHOCHH y Pi3HUX
MPaBOBHX CIM’SIX Ta MPAaBOBHX CUCTEMaX.

He MeHIm BaXJIMBUX HAyKOBHX pE3yJbTaTiB MOXHA NOCATHYTH,
BUKOPHUCTOBYIOUH MemO0 auanizy 1 y3aeanvHenHs cyoo8oi npakmuxu,
aJpKe IHTepIpeTallis CyI0BUMHU YCTaHOBaMH TIEBHUX KOHIICTIIIN 1 HOpM
IHCTUTYTY UUMBUIBHO-TIPABOBOI BiIMOBIJAIILHOCTI JAEPKABU A€ 3MOTY
MOTISTHYTH Ha TPOOIEMaTHKy SK Ha (OKUBUH MeEXaHi3M», SKHW il
BILTMBOM CYCIUIBHUX 00CTaBHH IPOTPECYE 1 3MIHIOETHCS Y Yaci.

BapTo 3ayBakuTH, 1110 IIHHICTH PE3YNIBTATIB y3aralbHEHHS CYIOBOT
MPaKTUKH TOJISATa€ HE JIUIIE B TOMY, IO 3aBJSKH HUM Cy/lI0Ba CUCTEMa
JocArae OMHAKOBOI'O 3aCTOCYBAHHS 3aKOHOAABCTBA B IPOLIECI BUPILLICH-
HSl IPABOBHUX KOH(QIIIKTIB, a i B TOMY, II0 caMe y3araJlbHeHHS Cy0BOT
MIPaKTUKH Ja€ po3IMHpeHe OaueHHsI MPOOIEeMHIX acTIeKTiB 3aCTOCYBaH-
Hsl KOHKPETHUX HOpM Tipasa [10, c. 17].

3a JI0IIOMOT00 BUBYCHHSI CY/IOBOT MPAKTHUKHU JIOCIITHUKAM BIACTHCS
BUSIBUTH NPOTAJMHM Ta 1HIII HENOJIKM YKpaiHCHKOTO 3aKOHOJABCTBA
y cdepi perynoBaHHs IUBUIBHO-TIPABOBOI BIAMOBIAAIBHOCTI JeprKa-
Bu. OmnpaioBaHHsl IPOrPECUBHOIO 3apyOi’KHOIO JOCBiAY BUPILICHHS
CIIOPiB Ta BUBYEHHSI PI3HUX MIJXO/IB IO 00CATY JIep>KaBHOTO IMyHiTe-
Ty CHPHATAMYTH (DOPMYBAHHIO SKICHHX PEKOMEHIAIIMHUX BUCHOBKIB
1010 PO3BUTKY, €(PEKTUBHOCTI Ta HEOOXiTHOCTI pe)opMyBaHHS yKpa-
THCHKOTO 3aKOHOJABCTBA.

Takum uuHOM, Uil €()EKTUBHOTO JOCIIKEHHS IIMBUILHO-TIPABO-
BO1 BIiAMOBIZAIIEHOCTI JIep’KaBW 3a Mii Jep)KaBHUX OPTraHiB BaXKIHBO
o0paTy BIAMOBIIHUI METOJOJOTIYHUN IHCTPYMEHTapil, SKHH J103BO-
JIUTH BCEOIYHO Ta SAKICHO BHBYUTH MPEAMET IOCTIKCHHS. 3HATHUI
PiBEHb CKIIJIHOCTI HAYKOBOI MPOOJIEMATHKN 3yMOBIIIOE€ BUKOPUCTAHHS
KOMOIHaI{ pi3HUX MIAXOIIB Ta METOMIB, HAPUKIIAI, COIIOJOTITHOTO
Ta CHCTEMHOTO IiJIXO/iB, MIAJeKTUYHOTO Ta MeTa(i3MIHOTO METOIIB
TOLIO.

Bapro 3a3HauuTH, 0 KOMIUIEKCHUH MiAXiA A0 BHBYCHHS MpeaMe-
Ta JOCTDKEHHS Tependavyae 3acTOCYBaHHA METO/IB, MPHUTaMaHHUX
pi3HUM rany3sMm Haykud. Came TOMY aBTOp PEKOMEHIY€E AOCIiTHUKAM
30CEepeIMTH CBOIO YBary He JIMIIE Ha CIeliaIbHO-IIPAaBOBUX METO/ax, a
i 00paTH 10 CBOTO JOCIiAHUIIBKOTO apceHany (pitocodchbkuii Ta HU3KY
3araJbHOHAYKOBUX METO/IiB. OCTaHHI JO3BOJISIFOTH PO3IJIsLIATH TIPO0IIe-
My B PI3HHX acleKTax Ta 3a0e3MedyroTh ITHOOKe PO3yMiHHSA 1 CYTI.
BonHouac crieriaibHO-IIPaBOBI METO/IM Jal0Th 3MOTY OILIIHUTH IPaBO-
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OpraHiB, a TAKOX PO3TIISIHYTH MPAKTHYHI aCIIEKTH 3aCTOCYBaHHS MeXa-
HI3MIB Takol BIAMOBIIAILHOCTI.
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Ilyashev Mykhailo. Methodological framework for researching the issue
of the civil liability of the State for acts of State authorities

The matter of the civil liability remains a pertinent topic for discussion
among both national and foreign researchers for many years. Development of
the rule of law, profound sociological changes, and establishment of the
democratic values invoke various progressive approaches to interpreting and
understanding the civil liability concept, as well as foster a continual
re-evaluation of its legal categories, mechanisms, and functions. Under such
circumstances, a comprehensive understanding of the scientific matters related
to the civil liability of the State for acts of state authorities may be attained with
the help of a thoroughly chosen methodological toolkit, which will serve as a
navigational system for a researcher, providing essential guidance on how to
efficiently address specific and practical tasks and achieve effective results.

The significance of methodology is predetermined by its role of shaping the
strategy of scientific research, guiding the research process in the optimal
direction towards acquiring new knowledge. Other key functions of methodology
also include regulating the application of methods and approaches during
scientific inquiry, summarizing the results of scientific exploration, and
establishing general principles and methods for conducting research.

Undoubtfully, the study of the institution of the civil liability of the State for
acts of state authorities is complex and multifaceted, which requires a pluralistic
approach to the methodology, and thus, would be incomplete without employing
the dialectical and metaphysical methods in conjunction with general scientific
and specialised legal methods.

Given that the dialectical method focuses on understanding processes in
their development, it will promote uncovering of patterns and trends in the
evolution of the institution of the State’s civil liability. At the same time,
properties of the metaphysical method allow for a critical approach to defining
concepts such as “state authority” and “entity with governing powers”, as well
as understanding the legal nature of the obligations imposed on state bodies and
the legal consequences of a failure to fulfil those obligations. An in-depth
analysis of the legal role and status of state authorities, conducted in isolation
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from the civil liability concept, would facilitate a comprehensive understanding
of the origins and limitations of the latter.

The author of this article emphasises that general scientific methods foster
examination of any scientific issue from various perspectives and ensure a deep
understanding of its essence. Meanwhile, specialised legal methods enable the
assessment of the legal status and mechanisms of the State’s civil liability, as
well as the exploration of practical aspects of the latter’s application. For
example, by utilizing the comparative legal method a researcher will gain a
unique perspective on legal issues, considering both past and current trends in
their development.

Studying judicial practice becomes invaluable for identification of gaps and
other shortcomings in Ukrainian legislation concerning the regulation of the
State’s civil liability. Analysis of progressive approaches in international dispute
resolution, in particular, to the scope of state immunity will contribute to the
development of high-quality recommendations for enhancing and improving
Ukrainian legislation.

Utilization of general scientific and specialised legal methods in conjunction
will enhance development of a more effective scientific strategy for regulating
and protecting citizens’s civil rights, as well as the principles of state immunity.
The author’s well-chosen approaches to research will help to produce authentic
and valuable scientific conclusions, which will serve as a foundation for
advancing legal science and improving the quality of legal regulation framework
on the matters concerning the State’s civil liability.

Key words: civil liability of the State, scientific method, methodological
pluralism, philosophical method, general scientific methods, legal methods.



