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CUCTEMA METOAIB AOCNIAXEHHA AOCTYMNMHOCTI
nPABOCYOAA Y UMBINTbHUX CMPABAX:
OBI'PYHTYBAHHA BUBOPY TA MEXI 3ACTOCYBAHHA

OOrpyHTOBaHO, IO Ul NIMOOKOTO PO3YMIHHSI CYy4acHHX IPaBOBHX SBHII
HEeoOXiTHUH PO3BHHEHHUI METOIOJIOTIYHIH IHCTPYMEHTApi, a He JIUIIe TpaIu-
[iifHIIT HOPMATUBICTCHKUH MiNXif, i TOMy IOpHIMYHA HayKa Ma€ MIyKaTH HOBI
MeTo0IOTiuHI 0CHOBU. CTaTTs AeTalbHO 00roBOproe (GiocodChbKi, 3araabHO-
HayKOBi, HEIOPHAMYHI Ta 3araJbHONPABOBI METONH, SIKI 3aCTOCOBYIOTHCS [0
BUBUCHHS IMBUIBHOTO IPOIECYaJbHOTO MpaBa, BKIIOYAIOYH JIaJCKTHIHUH,
(hopManbHO-FOPUANIHUH, ICTOPUKO-ITPABOBHIA Ta OPIBHIIBHO-TIPABOBHI METO-
nu. OcobnuBa yBara NPUAUTSETHCS MDKAMCUUIUTIHAPHUM JOCHIIKEHHAM 1
BUKOPUCTAHHIO COIIONOTTYHMX Ta €KOHOMIYHHX ITiIXOIB JUIsI OIIIHKH €(hEeKTHUB-
HOCTI TpaBocynas. HaromomryeTsesi, 110 METOMOJIOTISA € KITFOYOBOIO OCHOBOIO
JUISL CHCTEMHOTO JTOCII/KEHHSI JOCTYITHOCTI Cy[y Ta pO3pOOKH OOIPyHTOBaHUX
NPONO3ULIH 100 BIOCKOHAJICHHS 3aKOHOJIaBCTBA.

Kniouosei cnoga: noctynHicts npaBoCy/isl, METOIM AOCIIDKCHHS, IIUBLUIbHI
CTIpaBW, IMBITbHE CYHOYMHCTBO, IMBUIBHE IpOIeCyanbHE IPaBoO, IMBIIbHA
npolecyaibHa JOKTPUHA, CUCTeMa METOMIB, AialeKTHUYHHA MeToq, (hopmalb-
HO-IOPUJIMYHUN METOJ, ICTOPHUKO-TIPABOBUI METOA, MOPiBHSUILHO-IIPABOBHMA
METO/I, CIIeliaabHl METOIAM JOCIIIDKEHHS.

Goretsky Oleg. System of methods for researching access to justice in
civil cases: justification of choice and limits of application

His article examines methods for studying access to justice in civil cases.
The author argues that a comprehensive understanding of contemporary legal
phenomena requires a developed methodological toolkit, not just the traditional
normative approach, and therefore legal scholarship must seek new
methodological foundations. The article thoroughly discusses philosophical,
general scientific, non-legal, and general legal methods applicable to the study
of civil procedural law, including dialectical, formal legal, historical legal, and
comparative legal methods. Particular attention is given to interdisciplinary
research and the use of sociological and economic approaches to assessing the
effectiveness of justice. In conclusion, it is emphasized that methodology is a
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key foundation for a systematic study of court accessibility and the development
of well-founded proposals for legislative improvement.
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KokeH mpenmet HayKOBOTO JOCTIKEHHS nepeadadae BUKOPUCTaH-
HS BiJIMOBIIHUX HOTO TPUPOAI METOMiB BUBYEHHA. [IpwifHABIIN ITt0
Te3y sK 0a3oBYy, CPOOYEMO BHU3HAYUTH BHXITHI METOMOJIOTIYHI MPH-
oMU Ta crnocoOu Mi3HaHHSA AOCTYHMHOCTI MPaBOCYNAs Y LHUBUIBHHX
cipasax. Lle BayJIMBO B KOHTEKCTI IMIMOOKOTO OCMHCIIEHHS Cy4aCHHUX
SIBUIL[ TIPABOBOI JIMCHOCTI, [0 BUMArarTh 3aCTOCYBaHHS PO3BHHEHO-
T'O METOJI0JIOTIYHOTO IHCTPYMEHTAPi0, a HE TUTBKH HOPMAaTHBICTCHKOTO
X0y, SIKUH TPUBAJINI Yac MaHyBaB Y BITYM3HIHOMY MTPABO3HABCTBI.

Tomy BUIIpaBIaHUM BUAAETHCS TBEPAKEHHS PO Te, 10 3aBIAHHAM
IOPUINYHOI HAayKHW CHOTOJHI € IOIIYK HOBOi METOJOJOTIYHOT OCHOBU
JOCTIKSHHS Tally3eBUX HayK Ipo JepKaBy i MpaBo. BucnopiroBaHi
MOIYISIIU CTOCYIOTHCS 1 IUBUIBHOT POLIECYaIbHOT TOKTPHHH, SIKA 3a3HAE
BIIOMUX TPYIHOIIIB IpH KOHCTPYIOBaHHI HOBITHIX METOIB BHUBYCH-
HSl TIPOLIECYIbHUX HOPM Ta IHCTHTYTIB. X04Ya IJIKOM OYEBHIHO, IIO
BiJl 0OpaHMX METOJIB 3aJIekKaTh MiJICYMKH JOCITi/KEHHS TOCTABICHIX
MUTaHb, @ B IIUPIIOMY CEHCI — KOHKPETHI 3aKOHOJIaBU1 3MiHU y cdepi
OUBUIBHOI ropucaukuii. be3 BupILIEHHS KIIOUOBHX MpoOieM MeTo-
J0JIOTii HaBPsJ 4M BapTO PO3PAXOBYBaTH Ha OTPUMAHHS Oynb-sIKHX
BiJUyTHUX pE3yNIbTATIB MpPHU MPOBEIEHHI pe)oOpMH CyIOBOi BIaaW Ta
[UBIJIHPHOTO CYHOYMHCTBA, a TaKOXK pekoau(ikamii MarepiaibHOTO Ta
MpOIIeCyaTbHOTO 3aKOHOABCTRA.

[lepexoasuun 10 MUTaHb METOMOJNOTII, CHOYATKy 3a3HAYUMO, IIO B
Teopii IpaBa MOHATTS «METOHOJIOTIS HAJIEKUTh OO YHUCIA JOCHTh
chipuux. Ii HepiiKo MPOHOHYIOTH PO3MIAAaTH AK crienudiuny chepy
HayKOBOT'O 3HAHHS, 110 3aiMa€ JIMIIe TPOMDKHE MiCIe MK KOHKPETHH-
MU Haykam# i piocodiero [1, ¢. 3-20]; abo HEeBix €MHY CKJIAIOBY TEO-
pii mi3HaHHS, sSiKa HE3MIHHO MPUTaMaHHa Oyab-sKid Haywi [2, ¢. 21]; abo
SIK CHCTEMY 3HaHHS, 0 MeXye 3 dinocodieto Ta inmmmu. Hezpaxaro-
YM Ha BiIMIHHOCTI y ()€HOMEHOJOTIUHIN iHTepIpeTarii MeTo0Ior i,
BOHA IMPOJOBXKYE BU3HAYATH MOMIJIMBI LUISIXU TA METOAH 31IHCHEHHS
HAyKOBOTO ITi3HAHHSI.
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He MeHI muckyciitHOIO € po3mIsiHyTa TpoOiieMa B HayIli IIUBUTEHO-
ro nporecyansHoro npasa. C. JIpoHOB JOBOIUTS, IO METOIOJIOTIS — IIe
KOHIIETITyaJIbHA KaTeropis, METOIO SKOI € y3arajJbHEeHHs crioco0iB i 3aco-
0iB, 1110 JTO3BOJISIIOTH PO3KPUTH 3MICT JIOCIIIPKYBAHOTO SIBUIIIA 1 MTIATBEP-
JIUTH JIOCTOBIPHICTH BUCHOBKIB [3, . 25-29]. X. A. JI>xaBa/ioB po3nisiae
METOJIOJIOTII0 SIK CUCTeMY 3ac00iB, METOJIB, NPUHOMIB IMi3HAHHS, IO
BUKOPHUCTOBYIOThCS B TIE€BHII Haylli, a TAKOX SK MPUHIMITN OpraHizarii
Mi3HABAJILHOT JisUTbHOCTI. MeToMosIoris, Ha AYMKY LbOTO JOCIITHHKA,
JIOTIOMAarae CUCTeMaTHU3yBaTH, CTPYKTYPYBaTH Ta IMEPEBIpUTH ICTUHHICTD
HayKoBOro 3HaHHs [4, ¢. 131-135 ]. O. B. [lem’stHOBa 0OTpYHTOBYE, 1110
BEPXOBEHCTBO TIPaBa € METOMOJIOTITHOIO KOHIIETIITI€I0 HAYKH IIUBITEHOTO
NPOLIECYaTIbHOTO MPaBa, 3aBASIKNA CBOEMY CBITOIVISITHOMY MiJIXOAY, BIUIH-
By Ha IIPaBOBI KaTeropii, criocoly aeTepMiHamii mpaBmit GyHKITIOHYBaH-
HSl TIPOLIECYAJILHOTO MEXaHi3My Ta BIIOPSIKYBAaHHIO HAyKOBOTO 3HAHHS
[5, c. 85-89]. B. 1. bobpuk migkpeciroe, o TOCTOBIPHICTD pe3yabTaTIB
HAayKOBOTO MOLIYKY OOYMOBIIIOETBCSI CIIOCOOOM IX OTPHMAaHHS, TOMY
Oyb-sIKe JIOCIDKEHHSI TIOBUHHO BKJIFOYATH PO3POOKY MeTomoiorii. Po3-
MEKOBYFOUH TIOHSTTSl «METOJM», «METOIUKA» 1 «METOMIOJIOTishy, aBTOP
HE TOTO/DKYETHCS 3 MIAXOJOM, IO PO3IIISIAE METOMOJOTII0 JIMIIE SIK
CYKYTIHICTh METO/IIB, 1 3a3HAYAE, 10 B KOXKHOMY OKPEMOMY JIOCIJPKEHH1
BUCHHMH 32 TIEBHOIO METOJMKOIO 3aCTOCOBYE CYKYITHICTh METOJIIB HAyKO-
BOT'O Mi3HAHHS BIAMIOBIIHO 10 TOTO YX 1HIIIOTO METOLOJIOTTYHOIO BYUCHHS
(metonomnorii) [6, c. 111-162].

OCHOBHOIO KaTeropi€lo METOI0JIOT ] SIK HAyKH € KaTeropis MeTomdy. 3
ypaxyBaHHSIM €TUMOJIOTIT I[LOTO CJIOBA MPAaBOMIPHUM BUIAETHCS PO3Y-
MIHHSI METO/Iy SIK HAyKOBOTO 1HCTPYMEHTAapilo, IO CIPHSIE aKyMYIIO-
BaHHIO 3HAaHb MPO Mi3HaBaHWH NpenmeTt. OpraHizalis HayKOBO1 Jislib-
HOCTI, TIO CYTi, MOke OyTH 3BeJicHa JO BH3HAYCHHSI METOIOJIOTITHUX
NPUHIMIIB AOCHIPKEHHS, 1HIIMMHU CIIOBaMH, SIK CYKyITHOCTI METO[IB,
10 BUKOPHUCTOBYIOTHCA. Li CymKeHHS € BiATPaBHIMH IIPH OCMFUCIICHHI
METOJO0IOTIYHOT MPOOIEMaTHKH JOCTYMHOCTI IPaBOCYAIS y IUBUTBHUX
CTpaBax IMBIILHOTO CY/IOYHHCTBA.

Bepyun no yBaru pizHOMaHITTS cpOpPMOBAaHUX MiAXOMIB A0 3’sCY-
BaHHS CYyTHOCTI ITPaBOBHX SIBHII, MO)KHA BUCYHYTH TiIIOTE3Y, 10 METO-
JIOJIOTIYHY OCHOBY BHBYCHHS I[OCTyl'IHOCTi MPAaBOCY/JIS Y IHBUILHUX
CTpaBax CTAHOBIATH TaKi METONM Ii3HAHHS: (LIOCOPCHKi Ta 3araiib-
HOHayKOBl METOAM JTOCIiKEHHS NPaBOBUX 1 HEMPaBOBUX HayK, CIIe-
[iaJIbHI METO/IM, BIACTHUBI JIUIIIE IUBIIBHOMY MTPOIECYalIbHOMY TIPaBY.
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OnHuM 3 0CHOBHUX (Di0CO(CHKUX MPUHOMIB BUBUEHHS JiHICHOCTI,
HE3Ba)KAIOUM Ha HEOAHOPA30Bi cIIpoOW HiBENIOBaHHS HOTO 3HAYCHHS,
MPOJIOBKYE 3alMIIATHCS JiaJeKTUYHUI MeTon. Biache, mianexkrnka
JTO3BOJISIE TI3HATH MIPEIMET 3 YCiX MHUCIMMHX CTOPiH, BpaXxOBYBaTH BCi
HOTo MOXIIMBI PHCH Ta MPOsBU. [I[puHIMIH, 3aKOHU 1 KaTeropii fianek-
THKH i CbOTOJIHI, 32 BUCJIOBOM YUYEHUX, € (PyHIaMEHTOM HayKOBOTO CBi-
TOIJIsIy B Oynb-siKiii ramysi 3Hanus [7, c. 219].

[ToromKyrounch y MJIOMY 3 TaKOIO OIIIHKOIO JiaJeKTHUKH, HArojo-
CHMO, 1110 BUKOPUCTaHHS IIbOTO METOAY CIIPHsIE PO3yMIHHIO 0cOOIH-
BOCTEH PO3BHUTKY LHUBUILHOTO CYIOYMHCTBA, MEPEBAKHO 3 TOUKU 30PYy
HOPMaTHBHOI periiaMeHTallii IOCTYIHOCTI Cyy, OOIPYHTYBaHHIO Haiie-
(heKTHBHIMMX 1 BOIHOUYAC AOUUILHUX CYIOBHX IpoIemyp, hopMyBaH-
HIO CTajo0l Cyl0BOi MPAaKTHKH. 3a JOIIOMOTOIO JIaJeKTUKU MOXIINBE
BUBUCHHS IOPUANYHOI NPUPOIM MPOLECYaIbHUX MpaB i 000B’s3KiB,
IHCTUTYTIB 1 CTaJii NUBILIBHOIO MPOIECY sAK 0Aa30BUX €JIEMEHTIB, IO
3a0€3MeuyIOTh TOCTYIHICTh CYIOBOTO 3aXUCTy. JliaJIeKTHIHUN METOn
JOCTIKEHHS 103BOJISIE y3arajlbHUTH Ta BHUSBUTH IIMOMHHI 3aKOHO-
MIpHOCTI i TPOTUPIYYsl B XOZ1 3MIHCHEHHS MPaBOCYAs Y LUUBUIBHUX
crpaBax.

[e onuum (imocodhchknM MpUOMOM Mi3HAHHS JTOCTYITHOCTI TIpa-
BoCcynas € MeradizmuHuil MmeTon. HesBakatoun Ha €Ky HOTO KPUTH-
Ky Y (inocodcbkiii Teopii, BIH LIJIKOM 3aCTOCOBHHMU MPHU OCMHCIICH-
Hi MOHATH CyIy Ta CIPaBEIJIMBOCTI, PO3KPHUTTI CYTHICHOI MpPUPOIU
JIOCTYITHOCTI TIPABOCYIIS, 11 MEXK, XapaKTEPHUCTHII MPOTIO3HIIIH MI0/T0
CHPOILIEHHS LIMBIJIBHOTO IPOLIECY.

[Ipu mocnimkeHHi TpoOIeMU TOCTYMHOCTI MPaBOCYIS Y IHBLUIb-
HUX CIpaBax MOXYTh OyTH BUKOPHCTaHI i TakKi 3aralbHOHAYKOBi CIIO-
cOOM BHBYCHHSI JIIHCHOCTI, SIK METOJM aHAJ3y 1 CHHTE3Y, 1HIYKIi Ta
JIeAYKIlii, TIPOTHO3YBAaHHS 1 MOIENIOBAHHS, CHCTEMHHH 1 JIsSITbHICHUN
niaxonu. BoHu cripusiioTh JOriYHOMY Ta CUCTEMHOMY aHajli3y MpaBo-
CyIIsl HE SIK JOBIJIBHOTO HA0Opy pO3pI3HEHHMX TpaBWI i MPOLEAYD, a
SIK IIJTICHOT CHCTEMH, [Ie BCi €JIEMEHTH B3a€MOITOB’s3aHI MiK CO00I0,
MOZICTIIOBAaHHIO TOTO, SIK 3MiHa OJHOTO €JIEMEHTA CHUCTEMM BIUIMHE Ha
i eneMeHTH. HeolliHeHHY JOMTOMOTY Ha/aloTh PO3MISHYTI 3araib-
HOHAYKOBi METOAM NpH (OPMYyBaHHI OI[IHOYHHUX CYIKEHb MIONO0 HMO-
BIPHOTO CTaHy IIMBUILHOTO CYJIOUYMHCTBA B MalHOyTHBOMY 1 BiJITIOBIZHO
HOBUX HAyKOBUX ieH 1 KOHIICMIIIH MEePeTBOPEHHS 3aKOHOAABCTBA Ta
CYZIOBOT IPAKTUKHU.
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VY paMKax MOCTaHOBKM HHUTaHHS IOJO METOMOJOTTYHHX OCHOB
BUBUCHHS JOCTYITHOCTI PAaBOCYAJISl Y LMBUIBHUX CIIpaBax, HE MOXKHA
HE 3YMHUHUTHCS ¥ HA METONAaX JIOCIHI/PKEHHS, IHUPOKO BUKOPHUCTOBY-
BaHMX HEIOPUIMYHUMM HaykamMH. BBaxaeMmo, 110 BOHM MOXYTb JaTh
JIOJIATKOB1 TIOTEHINIHI MOXJIMBOCTI CyYacHHM JIOCHIJTHUKaM Harli-
OHANLHOTO MpaBa i Tporecy. MaeThcs mpo BHUKOPHUCTAHHS METOMIB
E€KOHOMIYHOTO aHallizy 3 OISy Ha Te, Mo Oyab-ike pedopMyBaHHS
0e3MoCcepeIHbO 3AJICKUTEL Bill €KOHOMIYHOTO IOTCHITIANY JepiKaBH.
CorriosIoTivHI MPUHOMH JTaF0Th 3MOTY 3PO3YMITH SIK KYJIBTYpHI YUHHH-
KM BIUTMBAIOTh HA CTABJICHHS YYaCHUKIB CIIPaBH J0 BUKOHAHHS CBOIX
nporecyaibHUX 000B’SI3KIB, a i y IUPIIOMY IIJIaHi IaTH MaKCUMaJbHO
TOYHUI TIPOTHO3 HACIHIIKIB THX YU 1HIIMX 3aKOHOJABYMX PIIICHb IS
(YHKIIIOHYBaHHS TaKOTO CycHiibcTBa. Lle moB’sa3aH0 3 THM, IO COIIi0-
JIOT1YHi MeToAM (AaHKETYBaHHS, IHTEPB 10, CTATUCTUYHUN METOJ] TOILO)
CIPUSIOTH aHANI3Y EMITIPUYHO MepeBipeHuX (pakTiB, BUSBICHHIO 00’ €K-
TUBHUX MEPENIKOJ] Ha IIISIXY JI0 JOCTYMHOCTI MPaBOCYIS.

JKomne mocmikeHHS FOpUIMYHOT TPOOJIeMaTHKH HE MOXKE O01HTHCS
0e3 BUKOPUCTAHHS 3arajbHONPaBOBUX METOAIB mi3HaHHS. L{i MeTomu
JAI0Th 3MOTY PO3IISIHYTH JIOCTYITHICTh PABOCYAIS 3 PI3HUX OOKiB: BiJl
X HOPMATHBHOTO 3aKPIIUICHHS IO MPAKTUYHOTO 3acTocyBaHHs. Cepen
TaKMX METOJiB HacamIieper Moxe OyTH Ha3BaHWUH (OpPMaTbHO-IOPH-
OUYHUHA (ZorMaTtuuHuil) MeTton. Bin cmpuse ¢opMmyBaHHIO TOHSTIH-
HO-KaTeropiaJbHOTO arapary HayKOBOTO JocCiipkeHHs. [loHATTS 1
KaTeropii — 1ie MepBUHHI eJIeMEeHTH Oy/b-SKOT0 HAyKOBOTO aHasizy. Bix
PO3YMIiHHS IXHBOI IPUPOAX Ta 3MICTY 3aJICXKHUThH MOJATBIINI Tepedir
1 BUCHOBKHM TEOPETHYHOTO jaociimkeHHs. [Ipore ponp mporo meromy
HE TMOBUHHA BUYEPITyBaTHCA JHIIe (OpMYBaHHIM MOHSATIHHO-KAaTEero-
pianpHOTO amapary. @opMaIbHO-IOPUINYHANA METO[ K CIoci0 HayKo-
BOTO aHAJII3y MPaBOBHX SBHII AKIIEHTY€E TaKOXK yBary JOCITIIHUKIB Ha
XapaKTEpHUCTHIIi 3MiCTOBHUX aCIEKTiB Mpara. VIIeThCs mpo BUBUCHHS
HOPMAaTUBHOI MOJIEIIi IIUBLUIBHOT IPOIECYATBHOT AISUIBHOCTI, SIKa MOXE
OyTH TIi3HAHA JIMIIE B PE3y/bTaTi TAyMa4eHHs MPaBOBUX HOPM 1 JIOCITi-
JKEHHS BCIX MOYKJIMBHX B3a€MO3B’ SI3KIB MK HUMH.

OcobnuBe 3Ha4YEHHSI B XOA1 JOCIIIKCHHS TEOPETHUKO-IIPUKIIAIHUX
npoOsieM AOCTYIMHOCTI NpaBOCYAs y IMBIIBHUX CIIPaBax Mae iCTOpU-
KO-TIpaBOBUI METOJI BUBUCHHSI. BUsIBICHHS Ta XapaKTeprCcTHKA KITFOYO-
BUX €TalliB CTAaHOBJICHHS CY[OBOI BJIaJy Ta NPABOCYAIS Y LMBUIBHUX
crpaBax — OJHE 3 aKTyaJbHUX 3aBIaHb Cy4acHOi BITUM3HSHOI IOpU-



202 Hepoicasa i npaso  Bunyck 98

JUYHOI Ta iCTOpUYHOI HAayKu. 3MIHIOIOTBCS MIAXOIU 10 TPaKTyBaHHS
Ta OLIHKY THX YH 1HIIMX ICTOPUYHHX TOJiH, TO-HOBOMY BH3HAYa€THCS
Maciitad i pojb 0COOMCTOCTEH y Oe3MepepBHOMY ICTOPHUHOMY PO3-
BUTKY KOXHOI 3 KpaiH, aKLIEHTY€EThCS yBara Ha HOBUX a00 MaJIOBIIOMHX
CTOpPIHKaX MHUHYJIOT0, JI€¢ OJHE 3AJIMIIAETHCS 3aBK 1 HE3MIHHUM — BaK-
JMBICTh BUBYCHHS Yacy BUHHKHEHHS Ta MOAATBIINX NEPiOAiB PO3BUT-
Ky Ta 3MIIHEHHs YKPaTHCBKOI JIepKaBHOCTI, (JOPMYBaHHs ii OCHOBHHX
JIEMOKPATHYHUX IHCTUTYIIH, BITMIHHAX 0COOTMBOCTEH (IPUHIIMITIB) iX
(YHKIIIOHYBaHHS B Pi3HI EPiOU TAKOTO PO3BUTKY, CEPE] IKUX OKPEMO
CJIiJ BUAIUIATH | KpUTHYHO OCMHCIIOBATH MEPEIOMHI MOMEHTH OOPOTh-
Ou 3a CBOIO CAMOCTIMHICTb 1 HE3aJICKHICTb.

s Te3a, 3 O3MIlii CHOTOACHHS, HE TIILKH HE BTpadac CBOEI 3HA-
YyIIOCTI, a ¥ BUIAETHCS 1€ OUIbII MpuHIKIIOBOI0. CIipaBa HaBiTh HE
CTUTBKH B IOTPeOi HOBHOT'O BiAXOY BiJl pasiHCHKOTO MHUHYJIOTO B Oy/ib-
SKHX HOTO MPOosiBax, 030aBleHHs Oy/b-IKO1 MaTepialbHOI Ta J{yXOBHOT
CTIAIIIMHA Ti€l eTOXH, CKITPKA B HEOOXiTHOCTI Ta KOPHCHOCTI BHUXO-
BaHHS HOBMX IOKOJIIHb T'POMAJIsiH, SIKi HE 3a3HaJIM IPUMYCOBOI'O Haca-
JOKEHHSI UyKHX HIHHOCTEH y BCiX chepax Aep>KaBHOI By Ta CyCIIiIb-
HUX BiJTHOCHH. 3aKOHOJIAaBCTBO 1 MPABOBA JIyMKa, 3BICHO K, HE MOTJIU
3aJTUIIATHCS 11032 TAKOIO YBArolo Ta BIUIMBOM Ha ()OPMYBaHHS B IIIJIOMY
MPaBOBOI CBIIOMOCTI ¥ KyJIBTYPH, SBHII] IPABOBOI JilicHOCTI. [cTopud-
Hi JOCTiKeHHs MOTpiOHI Ui OOTPYHTYBaHHS HAJEKHOCTI YKpaiHIIIB
JIO CIIJILHOTU €BPOIEHCHKUX HAPOJIiB, HE BUKJTFOUAIOUYN MOXKJIITUBI CaMO-
OyTHI HAIlIOHAJIBHI PUCH, BU3HAYCHHSI BUTOKIB 1 TIOAAIBIITOT €BOJIOMIT
X MpaBOBUX TPaaulliid, 30KpeMa 3 TOUYKH 30py 3a0e3[eUeHHs HOCTYII-
HOCTI IpaBoCyAJs Yy UUBUIBHUX crpaBax. OJZHUM 3 acleKTiB TaKHX
OaratorpaHHHX JIOCIIJKEHb €, Ha HAIly TyMKY, HEOIMiHHE 3BEpHEHHS
0 6araToro iCTOPUIHOTO JOCBIAY BITUM3HSIHUX HUBUIBHHUX MPOIIECY-
aJbHUX (OPM, IO BiAOOpA3UIIM B Pi3HI €MOXU CBOEPIAHICTH MOPSIIKY
PO3IIsiLy Ta BUpilIeHHs TpaBoBuX cropis. [1o cyTi, e neprunii Baxxiu-
BUH KPOK Ha NUISIXY HAYKOBOTO OOTPYHTYBaHHS MPOOIEMHU JOCTYTHOCTI
CY/IOBOTO 3aXUCTy B yMOBaX HEMHHYYOI €BpoIiei3allii Hal[lOHAJILHOIO
LUBUIBHOTO CyIOYMHCTBA.

CyuacHi UMBIJIbHI NPOLECYaIbHI CUCTEMH — 1i€, MaOyTh, MiACYMOK
TPHUBAJIOI EBOMIOLII, 10 CYNPOBOKYETHCSI Oe3MEpEPBHUM IOIIYKOM
HaJIKHUX MOJIeNIel MisIbHOCTI cTopiH 1 cymy. Lle# mponec HemMokiu-
BHIA 0€3 HAKOTIMYEHHS Ta OCMHUCIICHHSI ICTOPHYHOT MIPAKTHKH YCITIIITHO-
ro QyHKIIIOHYBaHHS TOCTYITHUX IIUBLUIBHUX MPOIECYaTbHUX (GOPM, IO
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B KIHIIEBOMY HiJICYMKY OOyMOBIIIOIOTH HAIIPSIMU BIIOCKOHAJICHHS CY/I0-
BOI BIIa/IM Ta CYJJOYMHCTBA. Y IIbOMY IUIaH1 O€3LiHHY JOMOMOTY JOCHi -
HUKY MOXKE Ha/IaTH ICTOPUKO-TTPABOBHI METOJI JIOCIIKEHHSI TPaBOBHX
ABUIL. VIIeThCs PO MOXKITHBICTh BUBYCHHS MPABOCYIIS Y IHBITHHAX
crpaBax Ha PI3HMX BiApi3KaX CTAHOBJICHHS YKPaiHCHKOI Aep>KaBHOC-
Ti, B THX (hopMax, B IKHX BOHO peasbHO icHyBajo. Lle cnpusitume He
TIJIbKA BCTAHOBJICHHIO BaXJIMBUX 3B’SI3KIB MK MUHYJUM 1 CbOTOJICH-
HSIM, a i KOHLIENTYaJIbHOMY BU3HAUEHHIO LUIAXIB BUPILICHHS HasIBHUX
po0JIeM y 3aKOHOAABCTBI, IOPUINYHIN JOKTPHUHI Ta CYOBii MIPAKTHII.
Tomy BHUIIpaBIaHUM € 3BEPHEHHSI 10 THX OCHOBOIOJIOKHUX MPOLETYP
UBUILHOTO CYJOYMHCTBA, SIKI TIEBHOIO MIpOIO MOXKYTh CBIIYMTH PO
JIOCTYITHICTD CYJJOBOTO 3aXUCTY Ta HAHOUIBIIT 3HAYYII €TAaITH PO3BUTKY
BITUM3HSHOTO LIUBUIBHOTO IPOLECYAIBbHOTO IIpaBa.

Ha okxpemy yBary B cyyacHHX ymoBax rio0Oaiizarii Ta 30J1MKeH-
HSl PI3HUX MPABOMOPSIKIB 3aCIyTOBY€ MOPIBHSUIBHO-IIPABOBUI METO/]
JMOCITIDKEHHS. BiH IIJTKOM 3aCTOCOBHHH 1 MPU BUBYCHHI aKTyaTbHUX
npo0JieM UBUILHOTO MPOLECYaTbHOTO IPaBa, OCKIIBKU CIPHUSIE OCMHUC-
3iCTaBIICHHSA 3 PEabHO (YHKIIOHYIOYMMH 3apyOKHUMU CHCTEMaMHU
[UBUILHOTO TPOIIECY, & TAKOXK MIKHAPOJHUMHU CTaHJApTaMHU CIpaBe]l-
JMBOTO CyHOBOrO po3risiny. IlmigHuM BUOaeThCsl MOPIBHSHHS HPaBO-
Cy[s Y IMBIIBHUX CIpaBax y CUCTEMax 3araJibHOro Ta KOHTUHEHTaJIb-
HOTO IpaBa, aHalli3 CHiJBHOCTI Ta BIAMIHHOCTI Ha JOKTPHUHAJIHHOMY
piBHI, Y HOPMaTUBHOMY 3aKpIMJIEHHI Ta MPAKTUIIl peaji3arii KOHIEeN-
TiB JIOCTYITHOCTI CYJIOBOTO 3aXWCTYy, 3PEIITOI0, PO3YMIHHS 3arajbHHIX
3aKOHOMIPHOCTEW MPAaBOBOTO PEryIIOBaHHS LUBLUILHOIO CYJOYHHCTBA
Ta yHIKaJbHUX 3aKOHOAABUMX IMiJXOMIB Y OKpeMHX JepkaBax. Komma-
paTuBiCTHKA JIa€ 3MOTY, MO3UTUBHO CIPUHMAIOYU YCIIIIHUN 1HO3EM-
HUW TOCBIM, BiTHAHTH HaWKpalre IOpUANYHE BUPIMICHHS MPoOIeM, sIKi
ICHYIOTb y CyIOBOMY IIPaBO3aCTOCYBaHHI.

Hanpuknaza, cBiTOBHIA AOCBiA MPOTOHYE HaM TOTOBi, ampoOoBaHi
pIllIEHHS, IO CTOCYIOTHCS MOJEN HAaKa3HOTO TPOBAPKEHHS, (HOpMHU
PO3IIIAY TPYIIOBUX MTO30BIB, TH(epeHITiamii ITHBUTEHOTO MPOIIECY, alhb-
TEPHATUBHUX CIIOCOOIB BUPIIIEHHS NMPABOBHX CIIOPiB. BumaeTscs, mo
CHOTOJIHI 1I¢ Ba)KJIMBO, OCOOJMBO B PIYMII MMOAAJBIINOT rapMOHi3allil
HAI[IOHAJIBLHOTO MpaBa 3 nmpaBoM €Bpornerickkoro Coro3y. 3BICHO, BApTO
mmaM’sITaTH 1 PO PU3UKHU (TPYIHOII) BIPOBAHKCHHS 3apyO1KHUX 1€
Ta MPaKTUK HAa HUBI BITYM3HSHOTO MPABO3HABCTBA, SIK, YTiM, 1 OyIb-
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SIKUX HOBUX 1J1e# Ta pomno3uiliit. [Ipore mopiBHAIBHO-TIPaBOBHI METO
HEe3aMIHHUH MIPY MPOBEJICHHI KapAMHAIBHUX peOpM CyI0BOI BIIaIU Ta
MIPaBOCYIs.

[Tpu BU3HAUYCHHI €(PEKTUBHOIO METOMOJOTIYHOTO THCTPYMEHTAPIIO
BUBUCHHS JOCTYIHOCTI MPaBOCYIAsl HE MOJKHA HE BiA3HAUMTH U crie-
iaJgbHI METOAU JIOCHIJIKCHHS, SIKi ITUPOKO 3aCTOCOBYIOTHCS B TPOIIC-
CyaJIbHEX Tally3sX TpaBa. MieThest ipo MeToN aHalli3y Ta y3aralibHeH-
HSl CyIOBOI MPakTHKH. SIK BiIoMO, OCOOIMBICTh BUKOPHCTAHHS I[LOTO
METOIy IMOJISITa€ B CUCTEMHOMY BHBUEHHI CY[JOBUX PILIEHb 3 METOIO
BUSIBJIICHHSI CTIMKUX TEHACHIIH, CylepeuyHOCTe! 1 MporaiuH y mpaBo-
3acTocyBaHHI. BiH jgomomarae mo0aduTH, sSK MPAIiOIOTh 3aKOHOAABUI
MOZIeTi B YMOBaX MOBCSKACHHOTO JKUTTS, SKOIO € MPUYMHA MPABOBHX
CITOPIB, SIKi 3MIHH OYIyTh HOIUIFHUMH Y 3B’SI3KY 3 ITHUM.

ono po3rsayBaHoi MpoOIeMaTuKi KOPUCHUM BOAYAE€THCSI BUKO-
pHUCTaHHS METOJY aHaji3y Ta y3aralbHEHHS CYJOBOI NPAKTHKH JUIS
BUSIBIICHHS: peaIbHUX MEPELIKO CyA0BOr0 3axucTy. [Ipukmnanm i3 cyno-
BOT TIPAKTHKH TIOKAXKYTh, 3 SIKUX KOHKPETHUX IT1JICTAB CYJH HaAlYaCTiIIe
MOBEPTAIOTH O30BHI 3as1BU a00 3aJIMMIAIOTH iX 0€3 PyXy — UM € Lie 100~
JIUHOKMMHM BUTIAJIKAMU YU CUCTEMHOIO MPo0IieMoro hopMati3my; TUITO-
BUX TIOMWJIOK 1 pO301’KHOCTEH y TIyMadeHH] [UBIIHBHOTO TPOIIeCyallb-
HOTO 3aKOHY (CKa)XiIMO, SIK Cy/IH 3aCTOCOBYIOTH HOPMH PO 3BUTLHEHHS
BiJl CYIOBUX BHTpAr); MpOOJeM BUKOHAHHS MPOIECYaIbHUX TapaHTil
(mpuMipoMm, SIK (aKTUIHO pealizyeThcs MpaBo Ha OE3KOIITOBHY OpHU-
JIUYHY JIOTIOMOTY ); TIPOTAJINH y 3aKOHOJABCTBI — HA SKOMY €Talli CylIo-
BOTO PO3MIISANY CTOPOHU HAWYaCTIillle CTUKAKOTHCSA 3 HENepeOOpHUMU
TPYIHOIIAMH ); OIIIHKH €(eKTHUBHOCTI IporiecyanbHux Gopm. Pozymin-
HS1 peajbHOI il 3aKOHOIaBYMX HOPM — 1€ KPOK Ha HIISIXY 3a0€3MeUeHHS
JIOCTYITHOCTI TIPaBOCY/IS y IIUBUTBHAUX CITPaBax.

[linOuBaroun miaCyMKH (OPMYBaHHS METONOJOTIYHOTO MiAIPYHTS
JOCTIIKEHHST NPOOJIEMaTHKY, 10 PO3MIAAAETHCS, BapTO 3a3HAYUTU
NP0 HAsSBHICTh IIMPOKOTO THCTPYMEHTApilo Ul Mi3HAHHS MPaBOBHX
SIBUIIL, 30KkpeMa y cdepi cynoBoi ropucaukimii. [lopsya i3 Tpaguriiiau-
MH METOJaMH BHBYEHHS, B OCHOBI SIKMX JIS)KUTH JOrMa IpaBa, cydac-
Ha IMBIJIbHA MpoIlecyajbHa JOKTPUHA MOXE i IMOBHHHA PO3BUBATH
MDKJIUCIUIUTIHAPHI JTOCIIPKEHHS, BHKOPUCTOBYBAaTH 0Oararo Iepesar,
0 Jla€ 3aCTOCYBaHHS METOJIB, BJACTHBHX IHIIAM, HEHOPUIUYHUM
HaykaM. Lle JacTe 3MOry BpaxoBYBaTH IMpPaBOBI Ta HENPAaBOBI YMHHU-
KH{, 10 0e3rmocepelHb0 BILIMBAIOTh HA JIOTPUMAHHS a00 MOPYIICHHS
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NOPSIIKY 301MCHEHHS IPaBOCYAs y HUBUIBHUX CIIPaBax; HAOMU3UTH /10
PO3YMiHHSI YHCIIEHHUX MPOOJIEMHHX aCMEKTIB JTOCTYITHOCTI CYIOBOTO
3aXHCTY; OLIHUTH €(DEKTUBHICTH MPOIIOHOBAHUX 3aKOHOAABUMX ITiIXO-
JiB TOILIO. 3PeITor0 HIeThes Mpo BCEOIYHNN aHali3 IPUPOIU Ta 3Mi-
CTy MPaBOCYAJA y IMBUIBHUX CIIpaBax i3 MO3HWIIIi HOTO TOCTYIHOCTI,
Npo HEOOXiMHICTh 3a0e3MeueHHsI CIPaBEUTMBOCTI CY/IOBOTO PO3IILSIY,
TEOPETUYHOTO PO3POOJICHHS MI€BHX 3aXOMiB LIOAO YIOCKOHAJCHHS
LUBUIBHOTO MPOLECYaIbHOTO 3aKOHOIABCTBA Ta IIPAKTUKHU HOTO 3aCTO-
cyBaHHS. X0ua BapTO 3aBXK/IM [1aM’ITaTH, 0 CaMe METOJI0JIOTisI BUCTY-
Mae OCHOBOIO CHUCTEMHOTO JOCHIHKEHHSI AOCTYIMHOCTI MPaBOCYAIS Y
IUBUIBHUX cIpaBax. BoHa He nuIe BU3HAUa€ CTPYKTYpPY AOCIiIKeHHS,
a ¥ BIUIMBAE HA PO3YMIHHS MPUPOAM TOCTYITHOCTI Cydy, 3a0e3Imedyro-
YM MOKJIMBICTH PiI3HOTO MOMISAY Ha i CYyTHICTh 1 3HAYEHHSI, POTIOHYE
Pi3HI NUISIXW MOJIMILIEHHS MOPAAKY PO3IVISILY Ta BUPILICHHS IUBUIBHUX
CIpaB, NPaBO3acTOCyBaHHA. [Ipy LbOMY BaKJIMBO HE HPUILYCKaTHUCS
METOJOIOTIYHUX MTOMUIIOK, 37IATHUX MTPH3BECTH JI0 IOBEPXOBUX HAYKO-
BUX BUCHOBKIB 1 HEOOIPYHTOBAaHHX MPOIMO3HLIIH.
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Goretsky Oleg. System of methods for researching access to justice in
civil cases: justification of choice and limits of application

The article is devoted to defining the initial methodological approaches and
methods for assessing the accessibility of justice in civil cases. It emphasises
that the results of the study and specific legislative changes in the field of civil
jurisdiction depend on the methods chosen. Without resolving key methodological
issues, it is impossible to expect tangible results from the reform of the judiciary
and civil proceedings. Methodology is the basis for a systematic study of access
to justice in civil cases.

The hypothesis is put forward that the methodological basis for studying the
accessibility of justice consists of philosophical and general scientific methods,
methods of research in legal and non-legal sciences, as well as special methods
specific to civil procedural law.

The dialectical method remains one of the main techniques for studying
reality, contributing to an understanding of the peculiarities of the development
of civil proceedings, the justification of effective judicial procedures, and the
formation of stable judicial practice. The metaphysical method is applicable in
understanding the concepts of court and justice, revealing the essential nature of
access to justice and its limits. General scientific methods include methods of
analysis and synthesis, induction and deduction, forecasting and modelling, as
well as systemic and activity-based approaches. These methods contribute to the
logical and systematic analysis of justice as a holistic system and the modelling
of the impact of changes in the system.

The use of economic analysis methods is proposed, since reform depends on
the economic potential of the state. Sociological techniques make it possible to
predict the consequences of legislative decisions, analyse empirically verified
facts, and identify objective obstacles to the accessibility of justice.

The formal-legal method contributes to the formation of a conceptual-
categorical apparatus and the study of the normative model of civil procedural
activity through the interpretation of legal norms. The historical-legal method
is particularly important for studying the historical experience of domestic
civil procedural forms, which is a step towards the scientific justification of
the problem of access to justice in the context of the Europeanisation of
judicial proceedings. The comparative legal method is applicable in the
context of globalisation, allowing the domestic system to be compared with
foreign (common and continental law) and international standards of fair trial.
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It is necessary for finding the best legal solutions using successful foreign
experience.

The method of analysis and generalisation of judicial practice is indispensable
for the systematic study of court decisions. It helps to identify real obstacles to
judicial protection and assess the effectiveness of procedural forms.

Modern civil procedural doctrine should develop interdisciplinary research,
taking advantage of methods inherent in other sciences to take into account legal
and non-legal factors affecting the administration of justice. A comprehensive
methodological approach is necessary for a comprehensive analysis of the
nature and content of justice from the perspective of its accessibility, ensuring
the fairness of court proceedings, and developing effective measures to improve
civil procedural law.

Key words: accessibility of justice, research methods, civil cases, civil
proceedings, civil procedural law, civil procedural doctrine, system of methods,
dialectical method, formal-legal method, historical-legal method, comparative-
legal method, special research methods.





