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I. I KHULLOB

CTOPOHU OOIroBOPY BYAIBENBHOIO NiarPA#QY,
IX NPABA TA OBOB’A3KU

Pozensioaemocs npasosuii cmamyc cmopin 002060py 6y0ieenbH020 niopsdy
ma OKpecnoomscsi ixHi OCHOBHI npasa ma 0008 s3KU 6 CYUACHUX YMOBAX.
Buoxpemneni yuacnuxu 0oe08ipnux npagogionocun 60yodigenvhoco niopsaoy:
3AMOBHUK, THEecmop OVOieHUYMEa, NIOPAOHUK (2eHepanbHull, OCHOSHUU, CYOni-
OpsonuK). Boonouac cmoponamu 0o206opy 6ydisenvho2o niopsaody € 3aMOSHUK
ma niopaonux. Hazonoweno, wo npasosuii cmamyc 3aM0O8HUKA 30 002080POM
0y0i8enbH020 NiOpsAdy Mae icmomHe 3Ha4eHHs U000 NOPSOKY YKIAOAHHS 0020~
80pY, 11020 peanizayii ma KOHMPONO MamepianbHO-PIHAHC08020 3a0e3neueHH .
36epnyma yeaca na ponv ineecmopa K Y4aACHUKA O0208IPHUX GIOHOCUH OYOi-
6€1bHO0 NIOPs0Y, AKUl 3ab6e3neuye ginancysanns podoim (6yoignuymea ob ex-
ma). Buoxpemneni npsami 3aMOSHUKU (CAMOCMIUHO BUPIWYIOMb PO3NOYATU
6Y0i6HUYMBO, OP2AHIZ08VIOMb (DIHAHCYBAHHI MA KEPYIOMb NPOEKMOM), 3aMO6-
HUKU, NPU3HAYEHT THBECTOPOM (0ilomb 610 IMeHI IHBeCOopa ma KOHMpPOIIoMb
oyoisenvni pobomu). Ocobnusa ysaea npuoiinemvbcs 0008 513Ky NiOPAOHUKA
00MPUMY8AMUCA NPOEKMHOI OOKYMEHMAayii ma Hopm 6e3neKu, a maxodic poii
3AMOBHUKA SIK KIHOY0B020 KOOPOUHAmMopa 0y0i8elbHO20 Npoyecy.

Knrouosi cnosa: 00206ipi npagogionocunu, 00208ip 6y0ieenbHo20 niopsoy,
cyo’exmu, 3aMO8HUK, NIOPAOHUK, OYJienbHi pobOmiL.

Knyshov Illya. Parties to a construction contract, their rights and
obligations

The legal status of the parties to a construction contract is examined and
their basic rights and obligations in modern conditions are outlined. The
participants in the contractual relationship of a construction contract are
identified: the customer, the construction investor, the contractor (general,
main, subcontractor). At the same time, the parties to the construction contract
are the customer and the contractor. It is emphasized that the legal status of the
customer under the construction contract is of significant importance for the
procedure for concluding the contract, its implementation and control of
material and financial support. Attention is drawn to the role of the investor as
a participant in the contractual relationship of a construction contract, which
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provides financing for the works (construction of the facility). Direct customers
are identified (independently decide to start construction, organize financing
and manage the project); customers appointed by the investor (act on behalf of
the investor and control construction work). Special attention is paid to the
contractor s obligation to comply with project documentation and safety
standards, as well as the role of the customer as a key coordinator of the
construction process.

Key words: contractual relations, construction contract, entities, customer,
contractor, construction work.

Beryn. Jloroip OymiBeasHOTO MiAPSAY Mae€ KOMIUICKCHY COIiallb-
HO-EKOHOMIUHY npupony. Tak, 1eil J0oroBip € omHUM i3 3aco0iB pea-
Ji3alii eKOHOMIYHUX BIJJHOCHH IOJIO0 OYJIIBHUIITBA, PEKOHCTPYKIIII Ta
pecraBpaitiii 00’ ekTiB HepyxoMocTi. ComianbHUI acleKT bOTO JIOTO-
BOpY TOJIATAE B TOMY, IO 3aBSKN HOTO peatizailii BiI0OyBaeThCs CTBO-
pEHHS HOBITHIX OymiBENb, 30KpeMa KUTIOBUX, a TAKOXK ITiABUIICHHSI
3aralilbHOTO PiBHS PO3BUTKY JOCTYIHOI Ta Oe3MeuHOoi iHPpacTpyKTypH.
Horo akTyanbHicTh HabyBa€e 0COOIMBOIO 3HAYCHHS B YMOBAX BOEHHOTO
crany. Tak, cranoMm Ha modatok 2025 poky B PeecTpi momrkomkeHOTO
Ta 3HHIIEHOTO MaiHa 3adikcoBaHo 247 819 00’ekTiB, 3 sKUX 222 424
CKJIaIaloTh KUTIOBI OymiBmi. Y pamkax mporpamu «eBigHOBIEH-
Hs» ToHaa 70 THCSY ciMel OTpUMad KOMIICHCAIIO 32 MOIIKOIKEHE
JKUTIIO, @ MalbKe 5 TUCSY 3asIBHUKIB CKOPUCTAIIUCS )KUTIIOBUMH CEPTH-
¢ikaTamu s mpuaOaHHS HOBOTO kuTia [1]. BimHoBneHHS 00’€KTiB
HEPYXOMOCTI MOJKITUBO caMe B Me)Kax 3MIMCHEHHS TpaB Ta 000B’sI3-
KiB 3a JOroBOpoM OyaiBeJabHOro mifpsay. OTxe, 10roBip OyaiBeib-
HOTO TIPSy MOXE PO3IISAATHCS SIK (JopMa peryiroBaHHS BiTHOCHH
MiX 3aMOBHHMKOM Ta IiJPSTHUKOM, a TaKOX 3aco00M 3a0e3IredeHHs
PO3BUTKY JKHTIIOBOI €KOHOMIKH, COLIaThbHOTO 320€3MeYeHHs Y JKUTIIO-
Biif cdepi. HeoOXimHUM €IeMEeHTOM ITMX JOTOBIPHUX ITPABOBIIHOCHH
€ cy0’extu. Kpim Toro, pedopma KUTIOBOT MOJITHUKH, YIOCKOHAICH-
Hsl Oy/liBEJILHOTO 3aKOHOJIAaBCTBA B YMOBaX BIWHHU Ta BIPOBAHKCHHS
IU(PPOBUX IHCTPYMEHTIB (€JIEKTPOHHI JOTOBOPH, OyliBENbHI peecTpH,
CHUCTEMa eNIEeKTPOHHOTO Oy/iBHUIITBA) BUMArarOTh YTOYHEHHS IPaBO-
BOTO CTaTyCy CTOpiH JAOTOBOpPY OyaiBenpHOTO Mimpsiay. Tak, 2 ceprHs
2025 p. npuitasito nocraHoBy Kabinety MinictpiB Ykpainu «Jlesiki
MUTaHHSI BiJJHOBJICHHS OKPEMUX 00’ €KTIB HEPYXOMOTO MaifHa, MOIIKO-
JOKeHUX BHACIIZOK 30poiiHoi arpecii Pociiicbkoi denepartiin Ne 934,
SKOI0 BHU3HAYEHO NpaBHJa MIONO EKCIEPUMEHTAIBFHOTO IPOEKTYy i3
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3a0e3MeuyeHHs] HeBiAKJIQJIHOTO BiJIHOBJICHHS MOIIKOXKEHUX BHACIIIOK
30poitnoi arpecii Pociiicekoi @enepanii okpeMux 06’ €KTiB HEPYXOMO-
ro MaiiHa IUISIXOM iX KamiTaJbHOTO PEMOHTY a00 peKOHCTpPYKIii [2].
Tomy mociKeHHS TOBHOBa)KEHb CTOPIH JOTOBOPY OYIiBEILHOTO TTij-
psiy € aKTyaJbHUM Ta HaraJlbHHUM.

Meta crarTi mojsrac y BH3HAUCHHI OCOOIMBOCTEH MPaBOBOTO
CTaTyCy CTOpiH JIOTOBOPY OyAiBEIBHOTO TIPSy, iX MpaB Ta 000B’sI3-
KiB. JIOCSTHEHHS M€l METH MOXIIMBO NPH PO3KPHUTI TAaKUX 3aBIaHb
SK BH3HAUEHHsI IIPaBOTO CTaTycy CTOPiH, XapaKTEPUCTHKa iX MpaB Ta
000B’s13KiB, (HOPMYIIOBaHHS HANpsIMIB MOJANBIINX HAYKOBHX JOCIi-
JOKEHb y 1il cdepi.

AHaJi3 ocTaHHIX JocaiTKeHb i myOmikaniii. [Ipodremarnka qoro-
BOpY Oy/miBEIFHOTO MiJAPSAIY € CKIAIaHOI Ta KOMIUIEKCHOIO. Jlo i€l
TEMH 3BEPTAIOTHCS SIK EKOHOMICTH, TaK 1 IOpHCTH. B Mexkax 10puInuHOi
HayKH JI0 IIbOTO MUTAHHS 3BEPTAIOTHCS AK (DaxiBIli JOTOBIpHOTO IpaBa,
TaK 1 )KATJIIOBOTO TIpaBa, MicToOyaiBHOrO mpaBa. Tak, O.€. ABpamo-
Ba B MEXax >KUTJIOBOTO IPaBa, 3aJICKHO BiJ MPEAMETY BHOKPEMIIIOE
JIOTOBOPHU IIOZI0 CTBOPEHHS KHTIA, SKI CHPSIMOBaHI Ha OyIiBHHUIITBO,
PEKOHCTPYKIIIIO Ta PEMOHT KUTJIA, Ta BKIIOYAIOTh TaKi TPYIH JIOTOBO-
piB: a) mOTOBOPH MO0 Oe3mocepeaHbOro OyNIBHUIITBA KHATIA (JI0TO-
Bip OymiBenmsHOTO MiApsAY iH.); 6) MoroBopH y chepi peKoHCTPYKIIii Ta
PEMOHTY KUTAA (JOTOBIp MiAPsLy Ha BUKOHAHHS POOIT 3 PEKOHCTPYK-
uii OyzmiBenb 1 Cropyn, JOTOBip MiAPSLy HAa BUKOHAHHS PEMOHTHHX
POOIT BIAMOBIAHOTO 00’ €KTY >KHUTIOBOI HEPYXOMOCTI Ta iH.); B) JOTO-
BOpH, CTIPSIMOBaHI Ha (piHAHCYBaHHA Oy[iBHUIITBA XHUTIA (JIOTOBIp Ha
naifoBy y4acTth y OyIiBHHUILTBI )KUTJIa, JOTOBIP PO CHUIBHY AiSJIbHICTH
3 OyAiBHUITBA )KUTJIA, JOTOBIp MPO iHBECTyBaHHS OyJiBHHULITBA KHUTIIA)
[3, c. 73]. Jocmimuuiia oxapakTepru3yBaja IOTOBIp OyIiBEIbHOTO ITijI-
psily B acleKTi ’KUTJIOBOTO paBa. LIMBIIbHO-IPaBOBY XapaKTEPUCTUKY
uporo noroopy Hajgano A.b. ['punsikom. HaykoBenb 0coOmmBo 3Bep-
HYB yBary Ha MeXaHi3M IHBIJIbHO-IIPABOBOI BiINOBIAaIBLHOCTI CTOPIH Y
MiIPSTHUX 30008’ SI3aHHSX, SIKAH, 3 OTHOTO OOKY, TIepedoadan O 3acobu
BIUTUBY Ha OOP)KHHKA, a 3 1HIIIOTO — BH3HAUaB O ONTUMAaJTLHUH TTOPSI-
JIOK 3aCTOCYBaHHS BKa3aHMX IMpaBoBHX 3aco0iB [4, c. 20]. FO.B. Kpu-
BeHko, K.I. CriacoBa 3BepHy/M yBary Ha Te, 0 BiiCBKOBI opranizarii
(y ToMy "9mCITi BIICEKOBO-Oy/IiBEJIbHI) MOXKYTh y PiBHIH Mipi BUCTYIIATH
B ITUBITLHOMY 00OPOTi SIK 3aMOBHHUKOM OYIIiBETLHUX POOIT, TaK 1 1X Tij-
PSAHUKOM, BPAaXOBYIOUH TOCTPY MOTpedy B MalOyTHHOMY 3 BiJOyAOBU
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cin ta mict [5, ¢. 37]. B yMoBax BOEHHOTO CTaHy TakWH MiaXif MOTpe-
Oye OKpeMoi yBaru, 30KpeMa IIoJ0 MPaBOBOTO CTaTycy CTOPiH JIOTo-
Bopy OymiBenbHOro mimpsiy. Y mucepramii [.B. Typuenko «/lorosip
TIPSy Ha OYIBHUNITBO (KaITiTAIBHUA PEMOHT, PEKOHCTPYKIIIIO) aBTO-
MOOITFHOI JOPOTH 3a IUBLIBHUM 3aKOHOAaBCTBOM YKpainu» (2023 p.)
OKpEMO HaJIaHO XapaKTEPHUCTHKY CTOPOHaM JOTOBOpPY OyaiBEIbHOTO
niapsiny [6]. CyyacHi BUKIMKH, OHOBJICHHS 3aKOHO/IABCTBA YacCTKOBO
BILTUHYJIM Ha HOBHU3HY PE3yJIbTaTiB HayKOBUX poOiT. ToMy BH3HAUCHHS
MIPABOBOTO CTATyCy CTOPiH JOTOBOPY OymiBEILHOTO MiAPSY, iX PaB Ta
000B’sI3KiB, 3aJTUIIAETHCS AKTYAITLHOK TEMATHUKOO.

MeTonu xociaKeHHsI. 31151 TOCIIIHKEHHS CTOPIH IOrOBOpPY Oy/1i-
BEJILHOTO MiAPsALY OyII0 3aCTOCOBaHO KOMIUIEKC 3arajJbHOHAYKOBHX Ta
CHEIiaIbHO-TTPABOBUX METO/IIB, BKJIFOYAIOUN JIaJIEKTUYHHNA, 1CTOPUY-
HUH, CUCTEMHO-CTPYKTYpHUI Ta (hOopMalIbHO-IIPABOBUH, IO JA03BOJIH-
JI0 3°sICyBaTH MPaBOBHIA CTATYyC CTOPiH IHOTO JOroBopy. CriibHE BUKO-
PHUCTAHHS ITUX METOIB 3a0€3MMEeUIIIO BCEOIUHICTh Ta OOTPYHTOBAHICTh
PE3YNBTATIB TOCIIHKEHHSI.

Buxkiaa ocHoBHoro marepiasny. [lorosip OyniBesbHOTO MiAPSAY €
CKJIQ/IHOIO JIOTOBIPHOIO KOHCTPYKIII€I0, SIKa OXOILTIOE HE JIHIIE Oe3moce-
peIHE BUKOHAHHS OyIiBETLHUX POOIT, ale i 3HaYHMIA 00CST MPaBOBUX,
TEXHIYHUX Ta YIPABIIHCHKUX /il 3 OOKY YCiX y9acHUKIB OyHiBEIbHOTO
npouecy [7, 83]. Binnosigno mo 4. 1 ct. 837 LUK Ykpainu 3a noroso-
pOoM mizpsiay ojiHa CTOpOHA (MIAPSIHKUK ) 3000B)SI3YETHCSI HA CBil PU3UK
BUKOHATH TEBHY POOOTY 3a 3aBJaHHIM JPYroi CTOPOHH (3aMOBHUKA),
a 3aMOBHHK 3000B)SI3y€ThCS MPUIHATH Ta OILIATUTH BUKOHAHY PO0O-
Ty. Y. 1 c1. 836 LIK VYkpainu BU3HAUEHO, 110 MiIPSAJHUK Ma€ Ipaso,
SKIIO iHIIE HE BCTAaHOBJIEHO JOTOBOPOM, 3aJyYWUTH 1O BUKOHAHHS
poOoTH iHIIKX 0OCIO (CyOIiAPsIHUKIB), 3AJIMIIAF0YMCH BiIIOBIIaIbHIM
riepe]] 3aMOBHUKOM 3a pe3ynbTar ixHpoi podortu [§]. HaBeneni Hopmu
BU3HAYAIOTh 3arajibHy CTPYKTYpY MPABOBIIHOCHH ITiJIPsILy, 30KpemMa ix
cy0’exTiB. CrienudiuHo0 0COONUBICTIO IOTOBOPY OyIiBENBHOTO Iijl-
psilly € MOXKIUBICTD 3aimydeHHs1 cyoniapsanukis. Lle dopmye Gararo-
plBHeBy CTPYKTYpY MIPaBOBITHOCHH: reHepanLHI/m MAPATHIK Hece
BiJIIIOBiIaJTHHICTh Tepe] 3aMOBHHMKOM 32 i Cy6H1,Z[p$II[HI/IK1B a mepen
CyOmiIpsTHUKOM 3a JIiT 3aMOBHUKA. TaKMM YMHOM, 3aKOH IiJKPECIIOE
KOOPJMHYIOUY pOJIb T€HEPAJBHOIO MiJAPSAAHUKA Ta 3a0e3Ieuye YiTKy
BIZIITOBIATHHICTH KOXKHOTO YIACHHKA, ITI0 € BAYJIMBUM IS 3TIHCHEHHS
Cy0’€KTUBHUX IIPaB Ta BUKOHAHHS 00OB’S3KiB 32 JJOTOBOPOM.
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VY 3aranpHuUX yMOBax YKJIaJACHHS Ta BUKOHAHHS JJOTOBOPIB MiAPSAY
B KaliTaJdbHOMY OyHIBHMITBI, 3aTBEpIKEHUX MocTaHoBolo KabiHnery
MinictpiB Ykpaiau Big 1 cepras 2005 p. Ne 668 BU3HaueHUI Takuit
cyO’eXTHUH CKJIaJl JOTOBOPY OyHiBEIHHOTO MiAPSITY: TeHEpATbHUN M-
PSIIHUK — CTOPOHA JJOTOBOPY MiAPALY, sIKa BUKOHYE Ta IIepeae 3aMOB-
HUKY 3aKkiHueHi poOoTu (00’ekT OyAiBHMITBA), mependavyeHi JOroBo-
pPOM TiApsiy; MiAPSAHUK, SIKAH 3aTydae J0 BUKOHAHHS POOIT TpeTix
oci0 (CyOmmiapsITHAUKIB), 3aIHIIAI0YNCH BiAMMOBITATLHUM TIEpE] 3aMOB-
HUKOM 32 PE3yJIbTaTH iX poOOTH; 3aMOBHHMK — CTOPOHA JOTOBOPY IHiJ-
psiny, sika 3a BIaCHUM pilIeHHSIM a00 TOpYUYECHHSIM iHBECTOpa PO3MilLLy€e
3aMOBJICHHS HAa BHUKOHaHHS poOIT (OyIIBHHLTBO 00’€KTa), NpUiimMae
3aKiHdeHi pobotn (00’ €KT OyMIBHHUIITBA) Ta OIUIAYYE iX; MITPSITHUK —
CTOPOHA JI0TOBOPY MiJPsiAY, SIKa BUKOHYE Ta IIEPEAA€ 3aMOBHUKY 3aKiH-
4yeHi poboTu (00’ eKT OyAiBHULITBA), IependavyeHi JOrOBOPOM MigpsY;
CyOMiAPsITHUK — MIAPSITHUK, SIKAH B MTOPS/IKY, BA3HAYEHOMY JIOTOBOPOM
MiapsiTy, Ta Ha TMACTaB1 JOTOBOPY CyOITiIPsIAy, YKITaIeHOMY 3 TeHEpalb-
HUM T IPSITHAKOM, 3aITy4a€eThCs 0 BUKOHAHHS poOiT [9]. BpaxoBytoun
HaBeJeHEe MO)KHA BU3HAUUTH TaKUX YYACHUKIB JOTOBIPHHX MPaBOBIiJI-
HOCHH Oy/IIBEJILHOTO IJIPSITy: 3aMOBHUK, 1HBECTOp OYJIiBHUIITBA, TTiJI-
PSAAHMK (TeHepaNbHUN, OCHOBHUH, cyOmiapsaaHuK). OTxe, pO3TITHEMO
MIPaBOBHUH CTATYC X CYO’ €KTIB.

3aMOBHHK € CTOPOHOIO JOTOBOPY OYHIBEIBHOTO MiZpsily, LIO iHi-
LII0€ YKITaJaHHsS IOTOBOPY, BU3HAYAE 00CSAT POOIT Ta METY JIOTOBOPY,
opraHizoBye (iHaHCYyBaHHS poOIT Ta 3a0e3reuye MpuiMaHHs iX pe3yiib-
tatiB. IIpaBoBuii cTaryc 3aMOBHMKa MOYKE BIUIMBAaTH Ha OpraHi3aIlito
yKinaganus gorosopy. Tak, y [lopsaxy peanizanii ekcriepuMeHTanbHO-
O MPOEKTY 100 BiIHOBICHHSI OKPEMHX 00’ €KTIB HEPYXOMOTO MaiiHa,
MOIIKO/PKEHNX BHACHIIOK 30poiinoi arpecii Pociiicekoi Denepartii,
3arBepikeHoro nocraHoporo KMY Ne 934, pcranoBieHo, 1110 3aMOB-
HUKaMU poOiT, TIOB’3aHUX 3 peati3alli€l0 eKCIIePUMEHTAIBHOTO MPO-
eKkTy, € oOnacHi Ta KuiBcbka MichbKa JiepikaBHi ajiMiHicTpailii (BiliChKOBI
ajIMiHICTpaIlii), OpraHy MiCIIEBOTO CAMOBPSIIyBaHHS, BIMCHKOBI aJiMi-
HicTparlii HaceJeHNX MyHKTIB (y pasi iX yTBopeHHs) [2]. Buxomsuu 3
[ILOTO TIPOIIEypa AOTOBOPY OyAiBENLHOTO MiApsLy Oyae BinmOyBaTucs
3rigHo i3 3akoHoM Ykpainu «IIpo myOmiyni 3akymiBii», 30kpema 4. 1
cT. 41 3akoHy 3aKpiIUICHO, 1110 HEB1I’EMHUMH JIOJaTKAMH JI0 JIOTOBOPY
PO 3aKyTIBIIIO TIOCIYT 3 TTOTOYHOTO PEMOHTY, pOOIT 3 HOBOTO OyIiB-
HUIITBA, PEKOHCTPYKIIii, pecTaBpailii, KamiTalbHOTO PEMOHTY 00’ €KTa
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OyIIBHUIITBA € IOKYMEHTH, 1110 MIiCTSITh iH(pOPMAIIifO TIPO I[iIHU HA MaTe-
pianbHi pecypen [10]. OTxe, mpaBoBUIl CTaTyc 3aMOBHHMKA 3a JIOTO-
BOPOM OY/IBEJILHOTO TIAPSAAY Ma€ ICTOTHE 3HAUEHHS MO0 TOPSAKY
YKIIaJaHHsI JOTOBOPY, HOTO peatizallii Ta KOHTPOIIO MaTepialbHO-]i-
HaHCcOBOro 3adesneyenns. B toii ke uvac, [Toctanosoro KMV Big 12
xoBTHs 2022 p. Ne 1178 Ilpo 3arBepmKeHHST OCOOIMBOCTEW 3Miiic-
HEHHsI MyONIYHUX 3aKyIiBelb TOBapiB, POOIT 1 MOCTYT Uil 3aMOBHU-
KiB, mepemxbadeHnx 3akoHoM Ykpainu “IIpo myOmiuHi 3aKyrmiBii”, Ha
nepiof aii MpaBoOBOrO peXKUMY BOEHHOTO CTaHy B YKpaiHi Ta MPOTIroM
90 nHiB 3 gHS Horo mpunuHEHHsS abo ckacyBanHs [11], 3ampoBamke-
HO TICBHI 0OMEKEHHS JI0 MIIPSIHUKIB Ta CYOIIAPSAHUKIB K1 MOXYTh
OyTH BUKOHABIISIMH POOIT B paMKax MPOIeTypH epeadadeHoi 3aKOHOM
VYkpainu «lIpo myOumiyHi 3aKyIiBiIi», 1[0 BCTAHOBIIIOE JOAATKOBI TapaH-
Til TOCATHEHHS 3alUIAHOBAaHUX PE3YJITATIB TaKMX 3aKyIiBesb. OTke
JIIOYUM 3aKOHOJABCTBOM BCTAHOBJIEHO JOMATKOBI BUMOTH 10 OCiO SIKI
MOXYTh BHKOHYBaTH pOOOTH 3a JOTOBOPOM OYIiBEIBHOTO MiApsAy, B
nepiof] BOEHHOTO CTaHy.

OxpeMo BapTO 3BEpHYTH YBary, IO 3aMOBHHMK MOXE MiTH BiX
CBOro iMEHi abo Bij IMEHI 1HBECTOpa, BUKOHYIOUM (DYHKIII1, TIOB’s13a-
Hi 3 YIIpaBIiHHAM OyHiBHUIITBOM Ta KOHTPOJIEM 32 BUKOHAHHAM POOIT.
Bin 3xiiicHIOE KITFOYOBHH BILTUB Ha (DOPMYBaHHS IIPOSKTHO-TEXHIYHOTO
3aBJaHHs, YKIaJaHHs JOTOBOPIB Ta 3arajibHy KOOPAMHALIIO Oy/liBeb-
Horo nporecy. To0To, 3aMOBHHUK MOXKE BCTYIIATH Y IPABOBIHOCHHH 32
BJIACHOIO 1HINIaTHBOIO, @ MOKE 32 1HILIaTHBOIO iHBecTOpa. ToMy 3aMOB-
HUK 32 JOTOBOPOM OyZiBEIIHOTO MAPSAIY MOXe OyTH Kitach(ikoBaHUN
3aJIeKHO BiJl BOJICBHSIBJICHHSI YKJIACTH JIOTOBIip: 1) mpsMi 3aMOBHUKHU
(caMOCTiiHO BHPIIIYIOTH PO3MOYaTH OyHiBHUIITBO, OPraHi3OBYIOThH
(diHaHCYBaHHS Ta KEpPYIOTh MPOEKTOM); 2) 3aMOBHHUKH, INpH3HAuYCHI
IHBECTOPOM (JIifOTH Bif iMEHI iHBECTOpa Ta KOHTPOIIOIOTH OymiBeNbHI
pobotn).

[IpaBa Ta 00OB’S3KM 3aMOBHHMKa MOYKHA BH3HAYUTH TpH aHami3i
3araqpHUX YMOB YKJIAJICHHS Ta BUKOHAHHS JIOTOBOPIB MiIPsIy B KalTi-
TabHOMY OYIIBHHIITBI, 3aTBEPKEHUX IMOCTaHOBOIO Kabinety MiHi-
cTpiB Ykpainu Big 1 ceprus 2005 p. Ne 668 [9]. Tak, npaBa 3aMOBHUKA
BKJIIOYAIOTh Taki [ii: po3MilyBaTH 3aMOBJICHHS HA BUKOHAHHS POOIT
(OyniBHMIITBO 00’€KTa); MpUAMATH 3aKiHYeHI poOoTH (00’e€KT OyIiB-
HUIITBA); BIIMOBHUTHCS BiJ MIPUUHATTSI PoOIT y pa3i HAIBHOCTI HEIO-
JIKiB, IO POOJISATH X HEMPHUATHUMU; 3IHCHIOBATH TEXHIYHUN HATIIST
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Ta KOHTPOJIb 32 XOJIOM, SIKiCTIO, 00OCSITOM 1 BapTicTIO poOiT; Jenerysa-
TH KOHTpPOJIb TpeTiM ocobaM (iHKeHepH, KOHCYJbTalliifHI OpraHiza-
1i1), 3aJIMIIAI0YMCH BIJIOBIIaIbHAM 32 PE3yJIbTaTh; BHOCUTH 3MiHU Y
IIPOEKTHY 1 KOIUTOPUCHY JOKYMEHTALil0 3a NEBHUX yYMOB; BUMAaraTu
BUIIPABIICHHS HENOJIKIB MIAPSATHUKOM a00 YCyHYTH iX CaMOCTIHHO 3
Bi/JIIIKOLYBAHHSM BUTpPAT MiAPSIHUKOM; BIAMOBHUTHUCS BiJl TOTOBOPY Y
pasi mopyueHHs TepMiHiB 200 ICTOTHHX MOPYIIEHb MiAPSTHUKOM; 1Hi-
IIFOBaTH 3MiHH 200 PO3ipBaHHS JOTOBOPY Ta BUMAaraTH BiIIITKOTyBaHHS
30uTKiB. O0O0B’SI3KM 3aMOBHHKA CKJIAIAl0Th TaKI [Iii: HaIATH T APSIHH-
Ky OyniBenbHUI MalaH4MK, IO3BUIbHI JOKYMEHTH, MPOEKTHY JOKY-
MEHTAIIII0 Ta PeCypCH; MepeaTH 3aBJaHHs Ha MPOCKTYBaHHS Ta 1HIII
BUXITHI TaH1 7151 pO3POOKH TPOSKTHOT TOKYMEHTAIIi1; CIIPUSATH ITiIPsI-
HUKY Y BUKOHaHHI POOiT 1 3a0e31eYnTH JOCTYT 10 00’ €KTa; MPUHHATH
Ta OIUIaTUTH BUKOHAH1 POOOTH Y BCTAHOBJICHOMY TOPSIKY; ITOB1IOMIIS-
TH MIJIPSIIHAKA PO BUSBJICHI HEIOJIIKK Ta BiIIIKOIOBYBaTH BUTPATH 32
HEOoOXIHOCTI; 3a0e3MeYnTH CTpaxyBaHHS PU3WKIB BHUIAJKOBOTO 3HH-
HIEHHS 200 MOLIKOKEHHS 00’ €KTa, SKIIO 1€ epe10aueHo 10r0BOPOM;
3a0e3redyBaTy TeXHIYHUN HAMIS IPOTATOM OyIiBHUIITBA.

Y4acHUKOM JIOTOBIPHUX BIJIHOCUH OYJ1iBEIBHOTO MiJIPsITY € 1 iHBeC-
Top OymiBHUIITBA. BiamoBimuo mo m. 83 3aradpbHUX YMOB YKIIaICH-
HS Ta BUKOHAHHS JOTOBOPIB MIJAPAIy B KalliTalbHOMY OyNiBHHIITBI,
3aTBepKeHUX nocraHoBoro Kabinery MinicTpiB Ykpainu Big 1 cepr-
Hs1 2005 p. Ne 668 ¢inancyBanust poOiT (OymiBHUITBa 00>€KTa) MPO-
BOJIUTHCS 32 TUIAHOM, SIKUH CKIIQJIA€ThCsl 3aMOBHUKOM, Y3TOJDKYETHCS
3 iHBECTOPOM (TOJIOBHUM PO3MOPSTHAKOM OIOKETHUX KOIMITIiB) [9].
VY niteparypHux mkepenax «(iHaHcyBaHHSI OyJiBHHMLITBa» poO3Iisijia-
€TBCS SIK CYKYIHICTh MaiflHOBHX i, SKI CIPUYMHIOIOTH 3MiHY B Kalli-
Tajax 3aMOBHHKA Ta IHIINX YYAaCHHUKIB OyJiBHHIITBA, a «3a0e3MeUeHHs
(hiHaHCYBaHHS» — SK OpraHi3amiifHi Aii, 0 YTBOPIOIOTH HEOOXiaHI Ta
JIOCTAaTHI YMOBH JUIsl 37iiiCHEeHHs (iHaHCOBOI misuibHOCTI [12, ¢. 115].
BpaxoBytouu 11e MOKHa 03HAYHTH, 1110 IHBECTOP — II€ YYaCHHUK JIOTOBIp-
HUX BIZTHOCHH OyIiBEIHHOTO MiAPs LY, SKUi 3a0e3nedye hiHaHCyBaHHS
pobit (GymiBHunTBA 06’°€KTa). MoOro mpaBa Ta 060B’SI3KH CKIIALAIOTH:
3aTBEPIKY€E TUIaH (iHAHCYBaHHS, IO € HEBiJ €MHOI0 YaCTHHOIO JI0TO-
BOpy Oy/IiBEILHOTO MiJApsIy; BU3HAYAE JDKEpesa, OOCSATH Ta MOPSIOK
BUKOPUCTAHHS KOIITIB, HEOOXIMHUX Ui BUKOHAHHS OyIiBEIbHUX
po0iT; 3iMCHIOE KOHTPOJIb 3a X HAJICKHUM Ta IIIbOBUM BHKOPUCTAH-
HsM; ¢iHaHCY€e OyIliBeIbHI pOOOTH.
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besnocepenHiM cy0’eKTOM OTOBOPY OY/IIBEIBHOTO MAPSIY € TeHe-
panbHU miapsinHUK. [eHepanbHUi MiAPSAHUK — 11 OpraHi3alis, KoTpa
€ TOJIOBHMM BWKOHABIIEM JIOTOBOpY Miapsity. BiH Bigirpae kiodoBy
poih B OyIAIBHUIITBI Ta BBEJIEHHI 00’ €KTIiB B eKcInnyarartito [13, c. 139].
[LA. KoBaneHko 3Beprae yBary, 10 HaHOUIBIN eJeMEHTapHa cxema
JOTOBIPHUX 3B’S3KiB y MiAPSTHUX BIJHOCHHAX 32 y4acTIO TPETiX 0ci0
nepeadavae, 1o 3aMOBHUK YKJIaJa€ JOTOBIP i3 MiIPSIHUKOM, SIKUH Y
IIbOMY BHUIIAIKy IMEHYETHCS T€HEPAIbHUM TIAPSIIHAKOM, a OCTaHHIN
YKJIaJ1a€ IOTOBIp (JOTOBOPH) i3 TPETHOIO 0CO00I0 (TpeTiMu ocodamm) —
cyoniapsaHUKOM (CyOrmiIpsiTHUKaMu). 3a i€ CXEMOK TeHepaJbHUN
HiAPSITHUK BUCTYIIA€ OTHOYACHO OOP)KHUKOM 1 KPEITUTOPOM Y BIIHOCH-
Hax 13 3aMOBHUKOM Ta cyOminpsaaukoM [ 14, c. 187]. HaBenena mo3uttis
HiAKPECIIIOE, 10 FTeHePATIbHUN MiAPAJHUK 3aliMa€e [eHTpajIbHE MicLe B
cy0’€KTHOMY CKJIaJli JoroBopy OyniBesbHOTO miapsay. Bin noennye nsi
(yHKIIIT: BUKOHABI[SI CTOCOBHO 3aMOBHHMKA Ta OpraHizaropa poOiT cTo-
COBHO CyOmiaApsAmHUKIB. Lle miakpeciroe miaBUINECHY BiAMOBIaTbHICTh
reHepajbHOro miapsguuka. [Ipu aHami3i mojgokeHb 3arajllbHUX YMOB
YKJIAJCHHS! Ta BUKOHAHHS JOTOBOPIB MiAPSAY B KalliTaJlbHOMY Oy/iB-
HUIITBI, 3aTBEPIKEHUX MocTaHoBor0 Kabinery MiHicTpiB Ykpainu Bif
1 cepras 2005 p. Ne 668 MokHa BHOKPEMUTH Taki IpaBa Ta 000B’53-
KM TeHepanbHoro minpsaauka [9]. IlpaBa reHepasbHOTO MigpSTHUKA!
3a]y4ard IHIIMX CTOPiH (CyOMigpsIAHMKIB) 10 BHUKOHAHHS pOOIT 3a
YMOBH JIOTPHMaHHS YMOB CYOIiApsaAy; KOOPAUHYBAaTH poOOTy CyOrmi-
JPSHUKIB Ha OyIiBebHOMY MalIaHYMKy Ta KOHTPOIIOBATH JIOTPH-
MaHHS HUMH JOTOBIpHUX 3000B’s3aHb; Y3TOIKYBaThH 3 3aMOBHUKOM
3alydeHHs CyOmiApaJHMKIB; 32 HEOOXiIHOCTI 3aMy4ary iX Ha KOHKYp-
CHili ocHOBI a0o0 3a pe3ynbraramu TeHzepy. OO0B’sI3KU TEHEPATBLHOIO
MIPSITHAKA: HECTHU BIAOBITABHICTE ITEPET 3aMOBHUKOM 32 PE3yJIbTa-
TH POOOTH CYyOIiAPSTHUKIB Ta Mepe]] CyOITiIpsITHUKAMHU 32 BUKOHAHHS
3aMOBHHMKOM CBOIX 3000B’513aHb; KOHTPOJIOBATH JOTPUMaHHS CyOmia-
PSAAHMKAMH YMOB IXHIX JOTOBOpIB; HaJaBaTH 3aMOBHHKY JTOKYMEHTH,
10 JETAITBHO BU3HAYAIOTH OOCST Ta BAPTICTh BUKOHAHHUX POOIT, a TAKOK
PO3MOIi KOIITIB Mi’K TeHEPATHHUM ITiIPSTHAKOM Ta CyOITiIpsTHIKA-
MH, SIKIIO OIUIATa 3A1HCHIOETHCS 3aMOBHHKOM.

[TizpsiAHUK € OCHOBHUM CY0’€KTOM JIOTOBOPY OyIiBENBHOTO MiIps-
ny. JIoroBip mipsiiy pPerysroe MUPOKe KOO POOIT SKi BUKOHYIOTHCS
B pi3HHUX cdepax. OmHUMH 3 HAHOUTBII PO3POOICHUX, KKIACHIHUX)
HaNpsMKIB MIpsay € OymiBelbHI poOOTH, sIKi mepeOyBalTh y CIopy-



226 Hepoicasa i npaso  Bunyck 98

JOKEHHI pi3HMX OyxiBenb Ta criopyn [ 14, c. 188]. Came ui poboTH BUKO-
HY€ TiApSITHUK. XapaKTepUCTHKA MiAPSIIHUKA TaKa: BUKOHYE poOOTH
Ha TIJICTaBl yKIJIAJEHOTO JIOrOBOpPY; HECEe PU3UKU BUKOHAHHS MO0
OymiBeTbHUX POOIT; MOXKIIUBICTD 3aTy9ICHHSI CYOIIAPSITHAKIB (ITiapsi-
HUK MOJKE 3aJTy4aTH TPETiX 0Ci0 /s BUKOHAHHS pOOiIT, KOHTPOIIOBATH
iXHIO JISUTBHICTH Ta HECTH BIAMOBIAAJIBHICTD 3a X pE3yJbTaTH Mepel
3aMOBHUKOM; HasBHICTh JIO3BIIBHUX JOKYMEHTIB (JIIIICH31H, 103BOJIB
abo ceprudikariB (HapUKIaa, HAa KOHKPETHI OyaiBeIbHI poOOTH, 1HXKe-
HEpPHI CHCTEMH, eJIeKTpOooOIa HaHHA); 3000B’13aHUN JOTPUMYBATHCS
OyziBeIbHOT JOKYMEHTalil (BUKOHYBAaTH pOOOTH BiAMOBIIHO 10 MPO-
€KTHOT JIOKyMEHTaIlil, OyiBeJIbHUX HOPM, CTAHJAPTIB SKOCTI Ta BUMOT
Oesreku Tparri; 3a0e3rnedyBary iH(pOpMaIliero 3aMOBHHKA (TTAPSTHUK
3000B’s13aHUH HaJaBaTH iH(pOpMAaIIiio Ipo Xix pobit, 3BiTyBaTH, Oparu
y4acTh y 3aTBEp/AKCHHI JTOKYMEHTALlil Ta BAKOHYBaTH J10JaTKOBI po0o-
TH 33 HEOOX1HOCTI).

Ile cy6’exToM MOTOBOPY OYAIBEIHHOTO MIAPSIY € CyOITiIpsIHUK.
BinmoigHo m0 myHKTIB 61-65 3aranbHUX yMOB YKJIaJE€HHS Ta BUKO-
HaHHS JIOTOBOPIB MiApsAy B KamiTaJlbHOMY OYIiBHHIITBI, 3aTBEpILKe-
HUX mocTanoBolo Kabinery MinictpiB Ykpainu Bix 1 cepras 2005 p.
Ne 668 MokHA BHOKPEMHTH Taki mpaBa Ta 00OB’S3KH T'€HEPAIbHOTO
miapsaHuKa [9] BU3HAYalOTh 3ajydeHHs JO BUKOHAHHS PoOiT cyOmia-
psannukiB. CyOmigpsAHUK 3aly4aeTbcs TCHEPaJbHUM IiIPsTHUKOM/
MIJPSTHUKOM 32111 BAKOHAHHSI YaCTHMHU POOOTH, TOMI SIK TeHITIIPSII-
HUK 3aJIMIIA€THCS BIINOBITAIILHIM IEPEe/l 3aMOBHHKOM 3a PE3YJbTaTH.
3amydeHHs CyOmiaApsaHUKAa MOXe BiOyBaTHCS Ha KOHKYPEHTHiil abo
TEHJIEPHil OCHOBI, IPU LOMY 3aMOBHHMK IMOTEHIIHHO Oepe y4acTh y
BUOODI MiAPSAHMKA IIISIXOM Y3TOJDKEeHHs oro kanauaarypu. Cyomin-
PSUTHUKY, IO 3QJTy4ar0ThCsl IO BUKOHAHHS POOIT, IOBHHHI BIAMIOBIIATH
KBaMpiKaiHUM Ta iHITIM BUMOTaM, TIepea0aICHIM y JOTOBOPI Mij-
psay (Maty JineH3ito (103B1J1) Ha BUKOHAHHS POOIT, BA3HAYSHHX JIOTO-
BOpOM cyOmipsiny, Z0CBiA BUKoHaHH: (I1. 65 moctanoBu Ne 668) [9].

VY3aranpbHIOIOYH HaBeJCHE MOXKHA BH3HAUUTH, IO 32 JOTOBOPOM
OyIiBETLHOTO APy HOTO CTOPOHU MalOTh YiTKO BU3HAUYCHI ITpaBa Ta
000B’s13k1. OOOB’S3KHM Ta MpaBa CTOPiH JOrOBOPY OyniBENbHOTO M-
psy € B3a€EMO3aJIS)KHUMHU, CTBOPIOIOYM CUCTEMY IMiZ3BITHOCTI Ta mpa-
BOBOT'0 3aXHCTY TPOTSTOM YChOTO Tporecy OymaiBHunTBa. [Ipn mpomy
TIPaBOBITHOCHHH CTOPIH JOTOBOPY OyIiBEIHHOTO TIPSy YIOCKOHA-
motoTkes. Tak, B mporeci pexonugikallii MUBUTFHOTO 3aKOHOAABCTBA
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VYkpainu, BepxoBHoro Panoro Ykpainu orosomeHo npo crapt rpomai-
CBKOTO OOTOBOPEHHSI MPOEKTY KHUTU 5 «3000B’s13aHH» LluBinTBEHOTO
KOZIEKCY YKpaiHH, BIAMOBIIHO J0 SIKOTO MPOIOHYETHCS BHECEHHSI 3MiH,
B TOMY YHCJII 1 ITOJT0 TTPABOBOTO PETYITIOBAHHS MPABOBITHOCHH ITiIPSTY
Ta OymiBENLHOTO MiAPSAY. 3alpOTIOHOBAHI 3MiHM OyIyTh CTOCYBaTHCh
HacaMIiepe/1: KOHKpeTH3alii mpaB Ta 000B’A3KiB CTOPiH, 3apOBaIKeH-
HSl CTPOKIB TIO30BHOT JTAaBHOCTI IO 3aCTOCOBYETHCS IO BUMOT IIOJIO
HEHaJISKHOI SIKOCTI pe3yJIBTaTIB poOIT 3a TOTOBOPOM OYIiBEIHHOTO TTi-
psiy, 3ampoBaKEHHS CIHELialbHUX MPaBUJ BUKOHAHHS HETPOLIOBUX
3000B’s13aHb [15].

BucHoBku. Ha mijcraBi npoBeeHOro A0CKSHHSI MOXKHA 3aIpo-
IIOHYBaTH Taki BUCHOBKHM. BapTo BHOKpemIIIOBaTHM y4YacCHHUKIB JIOTO-
BIpHHUX IIPABOBITHOCHH OyIiBEIHHOTO MiAPSAIY: 3aMOBHHUK, iHBECTOP
OymiBHULTBA, MiAPAIHUK, TCHEPATbHUH MIIPSATHHUK, CYyONiApSAHUK.
CropoHaMu JOTOBOPY OyIiBEIBHOTO MIAPSAY € 3aMOBHMK Ta MiApsiI-
HUK. BH3Ha4eHo, 110 3aMOBHHKH JOTOBOPY OYIiBENBHOTO MiApsay
MOXYTh OyTH Kiacu]ikoBaHi 3aJIe)KHO Bif] BOJEBHUSIBICHHS YKIACTH
JnoroBip: 1) mpsaMi 3aMOBHHKH (CaMOCTIHHO BHPIIIYIOTH PO3MOYaTH
Oy/liBHUITBO, OPraHi3oBYIOTh (hiHAHCYBaHHS Ta KEPYIOTh MPOEKTOM);
2) 3aMOBHUKH, IPU3HAYEHI IHBECTOPOM (IIOTH Bij iMEHI iHBECTOpa Ta
KOHTPOIIOIOTH OymiBenbHI poboTH). [liApsaHuK Mae CKITaIHHA KOMII-
JIeKC MpaB Ta 000B’SI3KiB, L0 XapaKTEePHU3YIOThCsl PU3UKOBICTIO. Pr3nku
NpY BUKOHAHHI JIOTOBOPY OYHIBEIBHOTO MiAPSIY IMOJSATAIOTh B TOMY,
0 TiApAAHUK Oepe Ha cebe PU3MKH, IMOB’s3aHl 3 HOTO0 BUKOHAHHSIM.
IToBHOBaXKEHHS MiAPSAHUKA € HOPMAaTHBHO-BU3HAYEHHUMH, OCKUIBKU
BiH BUKOHY€ CBOIO JIiSUTBHICTh B MEKaX MPOEKTHOI JOKyMeHTallii, Oyi-
BEJIbHUX HOPM, CTAaHJAPTIB SIKOCTI Ta BUMOT Oe3neku. OKpeMo Ha HbOTO
MOKJIaIat0ThCsl iH(popMalliiiHi 000B’A3KH 111010 iHGOpMallii, sika Haa-
€TBCSI 3aMOBHHKY, 30KpeMa TIpo Xif poOiT, MaTepiallbHO-TEXHITHOTO
3a0e3neveHHs Touo. BiH Moxe 3airydaTy cyOItipsTHUKIB, KOHTPOJIFO-
BaTW iXHIO ASUTBHICTH Ta HECTH BiIMOBIJAIBHICTD 32 PE3yJAbTaTH CBOET
po0OTH, MarOUH TPH I[LOMY HEOOXI1JIHI JiIIEeH311, 103B0JIH a00 cepTudi-
KaTH, HEOOX1THI IS BiATIOBITHUX 3aBJaHb. 3arajioM, MepCleKTUBHUMHA
HanpsiMaMH MOJabIINX HAYKOBUX JOCHTI/DKEHb € MPaBOBE 3a0e3MeUeH-
HS YIIPaBIiHHS PU3UKaMH Ta BiIMOBIJAIBHICTIO MIAPSAHUKA B YMOBAX
BIMHU Ta ITOBOEHHOTO BITHOBJIEHHS.
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Knyshov Illya. Parties to a construction contract, their rights and
obligations

The legal status of the parties to a construction contract is considered and
their basic rights and obligations in modern conditions are outlined. The
participants in the contractual legal relations of a construction contract are
identified: the customer, the construction investor, the contractor (general, main,
subcontractor). At the same time, the parties to the construction contract are the
customer and the contractor. It is emphasized that the legal status of the
customer under the construction contract is of significant importance for the
procedure for concluding the contract, its implementation and control of
material and financial support. Direct customers are identified (independently
decide to start construction, organize financing and manage the project);
customers appointed by the investor (act on behalf of the investor and control
construction work). Attention is drawn to the role of the investor as a participant
in the contractual relations of a construction contract, which provides financing
for the works (construction of the facility). The central and coordinating role of
the general contractor in the subject composition of the construction contract is
emphasized. The general contractor combines two key functions: he acts as a
performer of works in relation to the client and as an organizer of works in
relation to subcontractors. This dual role emphasizes the increased level of
responsibility borne by the general contractor. Particular attention is paid to the
contractor’s obligation to comply with project documentation and safety
standards, as well as the role of the customer as a key coordinator of the
construction process. The contractor is the main party to the construction
contract. The subcontractor is engaged by the general contractor/contractor to
perform a certain part of the work, while the contractor remains fully responsible
to the client for the final results. The involvement of a subcontractor can take
place on a competitive or tender basis, with the client potentially participating
in the selection process by approving the candidacy of the subcontractor. The
relevance of improving construction legislation in wartime conditions for the
restoration of damaged real estate objects is noted.

Key words: contractual relations, construction contract, entities, customer,
contractor, construction work.





