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OBMEXEHH4 NOJIITUYHUX NPAB rPOMAASAH
B YMOBAX BOEHHOI'O CTAHY:
NOJIITUKO-NPABOBI NIACTABU

Ilpoananizoeani npaeosi nidcmasu ma NOAIMUYHI MOMUBU BBCOCHHS 6
Ykpaini 6oennoco cmany.

Bucnoeneni mipkysanus ujo0o 3micmy noaimuvHux npae epomacsiH ma 0ouine-
Hocmi iX 0OMedceH s 8 HOBIMHIX YKPAIHCObKUX peanisx.

Karouogi caoea: npasa aodunu, noaimuuni npaga, 6o€HHUll cmau, 2iOpudHa
BillHa.

Derevianko Serhii. Restrictions of the political rights of citizens under
conditions of martial law: political and legal grounds

The legal grounds and political motives of the introduction of martial law in
Ukraine are analyzed.

The article highlights The stated arguments about the content of political rights
of citizens and the expediency of their restriction in the latest Ukrainian realities.
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3arocTpeHHsT 30poitHOro KOoHQIIKTY BHaAcCIimoK Hamamy BMC
Pociiicbkoi @epepaliii Ha yKpaiHCBKi CyaHa B A30BCBKOMY MODi
CTaJjIo MPUBOAOM JUISl BBEJIEHHS B YKpaiHi BoeHHOro ctaHy. Ha rpo-
no3utlito BilicbkkoBoro kabiHeTy Paau HalioHajabHOI Oe3IMeKu i
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o6oponu Ipesunent Ykpainu I1. [Topoirenko 26 nucronana BUaaB
Yka3 «[1po BBeleHHSI BOEHHOTO cTaHy B YkpaiHi»!. OgHak, (ax-
TWUYHO BiH BBeJeHUT 28 TrucTonaza Imiciis Toro, K [onoBa BepxoBHoi
Paau Ykpainu A. ITapy6iii Ta [Tpe3uaent Ykpainu I1. ITopoieHko
mignucanu TpuitHaTUii BepxoBHoto Pamoio VYkpainu 3akoH
Ykpainu «IIpo 3atBepaxeHHs Ykasy IlpesugeHTta Ykpainu «IIpo
BBEIEHHSI BOEHHOIO CTaHy B YKpaiHi»?, BiH OyB ory0OJiikoBaHUil B
o(iniitHil peci Ta HaAOpaB YUHHOCTI.

IToaist L1 HEOMHO3HAYHO CIIPUIMHSATA i TTOJIITUKYMOM i rpoMajsi-
HaMu 3arajioM. JIyMKH MOJISIpHI — BiJl NOBHOI IMiATPUMKMU Aiii [1aBu
JIep>KaBU 10 CIIPUMHSTTS BBEACHHS BOEHHOTO cTaHy sIK PR-akiiii
BJIaiM YM MparHeHHs BiATepMiHYBaTU IIPOBEIEHHs BUOOPIB
IIpe3uaenTta Ykpainu, 1o 3rigHo 3 KoOHCTUTYLIE€O 1epKaBU MalOTh
Binoytuch 31 6epe3ns 2019 poky. HopikaloTs i, 1110 1e ciain 0yJjio
3pobouTu paniiie (y 2014 poui), Ta it BiiiHa Aep>kaBoro o@illiiiHO He
orojionieHa. e crroHykae BUCIOBUTH MipKyBaHHSI IIOAO ITPaBOBUX
MiCcTaB Ta MOTHBIB TOJITUYHOTO XapakTepy, siKi 00’ €KTHUBYIOTb
(byHKIIIOHYBaHHSI PeXXUMY BOEHHOIO CTaHYy, 110 € METOI0 JaHOI
CTaTTi.

3MicT MpaBOBOro peXXMMY BOEHHOIO CTaHy, MOPSAOK MOT0O BBeE-
JIEHHs Ta CKacyBaHHsI, IPaBOBi 3acaau IislIbHOCTI OpraHiB Aep>KaB-
HOI BJ1agM, BiiCbKOBOr0 KOMaHJyBaHHSI, BiiCbKOBUX aAMiHicTpa-
LIili, OpraHiB MiCLIeBOro caMOBPSIAyBaHHSI, MiANPUEMCTB, YCTAHOB
Ta opraHizalliifi B yMoOBaX BOEHHOTIO CTaHy, TapaHTil mpaB i cBOOO.
JIIOJWHU i TpOMaJsiHUHA Ta TPaB i 3aKOHHUX iHTEPECiB IOPUAUUYHUX
oci6 Bu3Havae 3akoH YKpainu «IIpo mpaBoBHii peskiM BOEHHOTO
crany» (mpuitHsatuii BepxoBHoro Pamoto Ykpainu 12 TpaBHS
2015 poky)°.

Cratts1 1 mboro 3aKOHY MICTUTh BU3HAUCHHSI BOEHHOTO CTaHY,
M SKUM 3aKOHOJABElb PO3YMi€ «OCOOJMBUI MPABOBUI PEXUM,
110 BBOAUTHCSI B YKpaiHi ab0 B OKpeMMX ii MiCLIEBOCTSIX Yy pasi
30pOoiTHOI arpecii 4YM 3arpo3u Hamaay, HeOe3eKH Aep>KaBHili He3a-
JIEXKHOCTI YKpaiHu, il TepuTOpiaJibHill LiTiCHOCTI Ta Tependadae
HaJaHHS BiAMOBIIHUM OpraHaM JepXXKaBHOI Biaau, BiliICBKOBOMY
KOMaHyBaHHIO, BIICbKOBMM aJMiHiCTpallisiM Ta opraHam Miclie-
BOT'O CaMOBPSIIyBaHHSI TOBHOBAXXE€Hb, HEOOXiAHUX [J1s1 BiIBEPHEH-
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Hs1 3arpo3u, Bifcivi 30poitHo1 arpecii Ta 3a0e3meueHHsT HallioHab-
HOi Oe3IeKu, YCYHEHHSs 3arpo3y HeOe3IeKU AepKaBHiil He3alex-
HOCTi YKpaiHu, ii TepUTOpiaIbHIN LiTICHOCTI, a TAKOX TMMYacoBe,
3yMOBJIEHE 3arp03010, 00MeKeHHSI KOHCTUTYLIMHUX TTpaB i CBOOOI
JIIOAVHU i rpOMasiHAHA Ta MPaB i 3aKOHHUX iIHTEPEeCiB IOPUANYHUX
0ci0 i3 3a3HaYEHHSIM CTPOKY il LMX oOMexXeHb». [IpaBOBOIO OCHO-
BOIO BBEJCHHSI BOEHHOro craHy € KoHctutyuis YkpaiHu, Leit
3akoH Ta yka3 Ilpe3upmeHTta YKpaiHu mpo BBeIEHHS BOEHHOIO
CTaHy B YKpaiHi abo B OKpeMHuX ii MiCUEBOCTSIX, 3aTBepIKEeHUI
BepxoBHoto Panoro Ykpainu (crarts 2).

I3 CyKymHOCTI HOpM BUOKPEMUMO TiJIbKU Ti, SIKi CTOCYHOTbCSI
3alpoOBaIXXEHHST «OOMEXEeHHS KOHCTUTYLIMHUX TIpaB i CBOOO.
JIIOAVHU i TpOMaIsiHUHA», 30KpeMa, MoJiTuyHux. [Tpodaemu Tyr,
BBaXXaEMO, paalle MOPATbHO-MOJITUYHOIO, HiXK MPaBOBOI0 Xapak-
Tepy.

BuxinHuM € moJioXeHHSI IMpo Te, 1o uuMHHa KoHCTuTylis
Vkpainnu* He TibKU AeKJIapye MOJITUYHI MpaBa TPOMaAsH, ajne i
BM3HAUa€ KOHKPETHUI MexaHi3M IX peanisallii, BCTaHOBIIIOE
BUYEPITHU MepeIiK miacTaB ix ooMexeHHs . [Toka3oBo, 1110 iX hop-
MYJIIOBaHHS B iCTOTHOMY 30iraloThbCsl i3 MOJOXEHHSIMU, SIKi BUTIU-
CaHi y TecTi «3arajabHoi JeKJjapallil mpaB JIOIUHW», 110 MPUHITA
IenepanbHoro Acam6neeto OOH 10 rpyans 1948 poky?. [TopiBHSUIb-
HUI aHaJli3 M0J0XeHb 000X JOKYMEHTIB Ja€ MiJCTaB1 CTBEPIXKYyBa-
TU MPO MparHeHHs yKPaiHCbKUX 3aKOHOTBOPLIIB HE TiJIbKU iMILIe-
MEHTYBaTH arpoOOBaHi 3araJbHOIPUIHAITI MiKHApOAHO-IPAaBOBi
HOPMM, aJie il pO3LIUPUTHU IX PO3YMiHHS B HOBITHIX YMOBAaX.

IToxazoBumu € HopMu OCHOBHOTO 3aKOHY, 3a IKUMHU «IIpaBa i
CBOOOIM JIIONUHY i TPOMaAsIHUHA, 3aKpiruieHi nieto KoHneturyliero,
HE € BUYEPITHUMU» (YacTWHA Tiepina ctarTi 22). «KoHcTuTyiiiHi
npaBa i cBOOOIM TrapaHTYIOTbCS i HE MOXYTh OyTM CKacOBaHi»
(gactuHa apyra ctaTTi 22). 1o Toro X 151 CTaTTSI MiCTUTh 3acTepe-
JKEHHSI, 110 «IIPY MPUAHSATTI HOBUX 3aKOHIB a00 BHECEHHI 3MiH J0
YUHHMX 3aKOHIB HE JOMYCKAETHCS 3BYXKEHHSI 3MIiCTy Ta 00cCsry
ICHYIOUHMX TIpaB i cBOOOI» (YaCTUHA TPETS CTATTi 22).

3 ooy Ha IpeaMeT JOCTIIKEeHHS BaXKJIMBUMHU € HOPMU 000X
JTOKYMEHTIB, SIKi CTOCYIOTHCSI 0OMEXKEHHS ITpaB i CBOOO rPOMAaIsiH.
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«IIpu 3ailicHeHHi CcBOiX IMpaB i CBOOOJ KOXHA JIIOAMHA MOBMHHA
3a3HaBaTU TiJIbKM TaKUX OOMEXEHb, sSIKi BCTAHOBJIEHI 3aKOHOM
BUKJIIOUYHO 3 METOI0 3a0e3MeUeHHsT HaJlesKHOTO BU3HAHHS i TOBaru
MpaB i CBOOO iHIIIMX Ta 3a0€3MeYeHHsI CIIpaBeIJIUBUX BUMOT MOpa-
JIi, TPOMaAChKOTr0 MOPSIAKY i 3arajJbHOro J0OpOOyTYy B AEMOKpATHUY-
HOMY CYCITITBCTBi» — Tependayae dYacTWHA Apyra cratti 29
Jeknapatiii.

IleBHOIO MipOIO 10 HOBITHIX YKPaiHCHKMX peajliii MOXYTb OyTU
BUKOPMCTaHI i MOJIOKEeHHsI cTaTTi 2 Hekiapalii mpo Te, 110 «He
MOBUHHO MPOBOJAUTUCS HiSIKOTO PO3Pi3HEHHSI HA OCHOBI MOJITUY-
HOro, MpaBOBOIro a00 MiXXHApOJHOIrO CTAaTyCy KpaiHU abo TEpUTO-
pii, 10 K01 IIoAMHA HAJIEKUTh, HE3aJEKHO Bifl TOTO, YU € 151 TepU-
TOpisl He3aJIeXKHOI0, IMiTOMiYHOI0, HECAMOBPSIIOBAHOIO a00 SIK-He-
Oyab iHaKIIIE 0OMEXEHOIO Y CBOEMY CYBEPEHITETi».

KoHcTuTyuist YkpaiHu MiCTUTh IPUIIKUCH, 32 IKUMU 30iMCHEHHS
npaB, nepeadayeHNX YacTMHAMM TEpIIOI0 Ta IPYyrol crTarTi 34,
MOXe OyTH oOMeXeHe 3aKOHOM B iHTepecax HalliOHaJbHOI Oe3Ie-
KM, TepUTOpialbHOI LiJICHOCTI ab0 TpOMaAChKOro MOPSAKY 3
METOI0 3aIlo0iraHHs 3aBOPYIICHHSIM YM 3JI0YMHAM, JJISI OXOPOHU
3I0pPOB’ST HacelIeHHs, IS 3aXUCTy pemnyTalii abo mpaB iHIIMX
JIIoAei, IJis 3amobiraHHsI PO3ToJIOLIeHHIO iH(opMallii, ogepxXaHo1
KoHQineHLiliHO, a00 15 MiATPUMaHHS aBTOPUTETY i HeynepepKe-
HOCTIi IIpaBocynas. (4acTUHA TpeTs cTaTTi 34). AHAIOTIUHI 3acTepe-
JKEHHSI BUITMCAHI y YaCTHHI TTepliit cTaTTi 36 1momo peanisaiii rpo-
MaasiHaMU YKpaiHU TIpaBa «Ha CBOOOAY O0’€IHAHHS y MOJITUYHI
MnapTii Ta rPOMAaJChKi OpraHisailii», a TaKOX y YaCTUHi ApyTiit cTaT-
Ti 39 1010 TapaHTOBAHOTO YaCTUHOIO IIEPIIIOIO L€l XK CTATTi IMpaBa
«30UpaTUCs MUPHO, Oe3 30poi i MPOBOAUTHU 300pU, MITUHTIU, TTI0XO-
IIM i IeMOHCTpallii».

BoeHHMii cTaH SK YMHHUK OOMEXEHHSI KOHCTUTYLIHUX TTPaB i
cBoOon HaszBaHuil y crtatti 64 ymHHOI KoHcturyuii Ykpainw.
Crarreio BcTaHoBieHO, 10 «KoHcTUTyIiitHI TIpaBa i cBOOOIM
JIIOAWHU i TPOMaJsIHMHA He MOXYTh OYTH 0OMesKeHi, KpiM BUTIAI-
KiB, mepeadayeHux KoHcTutyuiero YkpaiHu» (4acTMHa Tepiua).
«B yMoBax BOEHHOro abo HaaA3BUYAHOIO CTAaHY MOXYTb BCTAHOB-
JIIOBaTUCSI OKpeMi 0OMeXXeHHSI TIpaB 1 CBO0O i3 3a3HAYEHHSIM CTPO-



30 Hepocasa i npaso e Bunyck 83

Ky Aii uux oomexkeHb. He MOXyTb OyTH 0OMeXXeHi mpaBa i cBOOOIU,
nependadeHi crartamu 24, 25,27, 28, 29, 40, 47, 51, 52, 55, 55, 57,
58,59, 60, 61, 62, 63 uiei Koncturyuii» (yacTuHa apyra).

HaBeneHi KOHCTUTYLII/IHI HOPMM KOHKPETU30BaHi y HA3BaHOMY
yuHHOMY 3akoHi Ykpainu «IIpo mpaBoBuli peXXUM BOEHHOIO
ctaHy» Bim 12 TpaBHs 2016 poky 3a Ne 389-VIII. I3 cykymHoOCTI itoro
HOPM 1 OPUIIKCIB NPOOJEMU JOCHIAXKEHHSI CTOCYIOThCS, 30Kpema,
BUMOTM 10 3Mmicty Ykasy Ilpesumenta YkpaiHu mnpo BBeAeHHS
BOEHHOTO CTaHYy, Y IKOMY IOBUHHI OyTH 3a3HaYeHMI «BUYEPITHUI
nepeik KOHCTUTYLiMHMX MpaB i CBOOO JIOAUHM i TpOMaAsTHUHA,
SIKi TUMYAacOBO OOMEXXYIOTHCS Y 3B’SI3KY 3 BBEICHHSIM BOEHHOIO
CTaHy i3 3a3HaUYE€HHSIM CTPOKY il 1IMX 0OMeXeHb, a TAKOX TUMYa-
COBi OOMEXXEHHS MpaB i 3aKOHHUX IHTEPECiB IOpUANYHUX OCIO i3
3a3HAYEHHSIM CTPOKY Aii LIMX OOMeXeHb» (MYHKT 5 YaCTUHMU Iep-
1101 cTaTTi 6).

[TpuHIUMOBO BaxJMBo € cTaTTa 20 1IbOro 3aKOHY, sIKa KOH-
LIETITYaJIbHO TMOBTOPIOE 3MicT ctarTi 64 KoHcTuTynii Ykpainu, a
TaKOX 3acTepexXeHHs cTaTTi 22 3akoHy mpo «HemnpumycTumicTb
BUKOPHUCTAHHS IIPAaBOBOTO PEXKMMY BOEHHOTO CTaHY ISl 3aXOIUICH-
HsI BJIaJIM Ta NOPYLIEHHS TpaB i CBOOO rpOMajisiH Ta MpaB i 3aKOH-
HUX iHTepeCiB IOPUANYHUX 0Ci0». 3aKOH nepeadayae TakoxX Herak-
He iH¢popmyBaHHS TeHepanbHoro cekperapss OOH Ta iHo3eMHUX
JepxaB, siKi 0epyTh y4acTb y MixkHapogHOMY MaKTi IIpO rpOMaasIH-
CbKi Ta MOJIITUYHI IpaBa «Ipo 0OMEXEHHS MpaB i CBOOO JIOANHU
i rpomagsgHMHA, 11O € BiAXWJIEHHSIM Big 3000B’s3aHb 3a
MixXHapoAHUM TTaKTOM, Ta MPO MEXY LIMX BiIXWUJIEHb i MPUYUHU
MIPUIAHSTTS TaKOTO pillleHHsI» (YacTUHA Ilepia cTarTi 24), gaTy ix
MPUNHEHHS (JacTUHA IpyTra) Ta 3MiHM MeXi BiIXujeHb abo CTpo-
Ky Oii oOMexXeHb MpaB i CBOOOA Ta MPUYUHU TIPUAHSITTI TaKOTO
pillieHHS (YacTUHA TPETH).

V cratTi 8 BUIMCcaHi «3axoAu TPABOBOIO PEXHUMY BOEHHOIO
CTaHy», SIKi MOXYTb BXKMBATUCS B YKpaiHi a00 B OKpeMUX 11 Miclie-
BOCTSIX «B MeXaX TUMYaCOBUX OOMEXEeHb KOHCTUTYILIHHUX MpaB i
cBOOOI MOAVWHU i TpoMansgHuHa». Cepel HUX — «8) 3a00pOHSITH
MPOBEACHHSI MUPHUX 300piB, MiTUHTIB, MOXOAIB i JEMOHCTpALlii,
IHIITMX MAacOBUWX 3ax0fiB» (IYHKT 8 YaCTWMHM TIepIIoi CTarTi §),
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a TaKOX «IIOPYLIYBaTH Yy MOPSIIKY, BU3HaueHoMy KoHcTuTylieio Ta
3aKOHAMM YKpaiHM, MUTaHHS PO 3a00POHY JisJIbHOCTI MOJITUY-
HUX TapTili, IPOMaAChKUX 00’€AHaHb, SIKIIIO BOHA CIIpPsIMOBaHa Ha
JIKBifallil0 He3aJeXXHOCTI YKpaiHu, 3MiHy KOHCTUTYLIMHOTO Jaay
HACUJIBHUIIBKUM IIUISIXOM, ITOPYIIEHHSI CYBEPEHITETY i TepHUTOpi-
aJIbHOI LiJTiCHOCTI Aep:KaBU, MiApUB 11 OE3MeKr, He3aKOHHE 3aX0-
IUICHHSI AEepXKaBHOI BiIanM, IIpoIlaraHay BiliHM, HAcCWUJIbCTBa, Ha
po3mailoBaHHs MiXEeTHiIUHOI, pacoBOi, peJliriiHOi BOpPOXHEUi,
MOCsraHHsI Ha MpaBa i CBOOOAMW JIOAWMHU, 3A0POB’S HACEJICHHS»
(TTyHKT 9 yacTWHU MEePIIOoT CTaTTi §).

IleBHOIO MipOIO0 MOXeE OYyTM BUKOPUCTAHO i MPUIKC TTYHKTY 12
YaCTUMHU TEPIIOi 1€l 3K CTATTi 3TiIHO 3 IKUM «y pasi IMopyIIeHHS
BMMOT a00 HEBMKOHAHHS 3aXO[iB ITPABOBOTO PEXKMMY BOEHHOTO
CTaHy BUJIy4YaTW y MiANPUEMCTB, YCTAHOB i OpraHizalliii ycix popm
BJIACHOCTI, OKpPEMUX TpOMafsiH TeJeKOMYHiKalliiiHe obyiafHaHHS,
TeJIeBi3iliHy, Bileo- i aymioarnapaTypy, KOMIT' IOTEpU, a TaKOX y pasi
MOTPEOU iHIII TEXHIYHI 3aCO0U 3B’ SI3KY».

BukoHaHHS 1IUX 3aXO[iB MOKJIAJEHO Ha «BiiCHKOBE KOMaHY-
BaHHSI, BiliCbKOBI amMiHicTpailii (y pasi ix yTBOpeHHS), sIKi Iif0Tb
CaMOCTiiiHO a0o i3 3aJlydeHHsIM OpraHiB BUKOHaABYoOi Biaau, Pagu
MiHicTpiB ABTOHOMHO1 Pecny6iiku Kpum, opraHiB MiclieBoro
caMOBpsIIyBaHHS» (a03all Teplrii yacTUHU nepioi ctarti 8). Ipu
IHOMY 3aKOH 3000B’3y€ TPOMAISTH «CIIPUSITH TisUTBHOCTI BifiCbKO-
BOI'0O KOMaHyBaHHS Ta BiIICbKOBUX aMiHICTpaLliil y 3aIIpOBaIKeH-
Hi Ta 3AiliCHEHHI 3axO[iB MPAaBOBOIO PEeXKMMY BOEHHOTO CTaHy Ha
BiAMOBimHII TepuTOpii» (YacTrHa mepiua cTatti 17).

3anpoBaKeHHSI Ta 3OiMCHEHHSI 3aXOMiB IIPaBOBOIO PEXUMY
BOEHHOTO CTaHy MPOBAAUTHCS BIANOBIZHO OO0 3aTBEPIXKEHOTO
Ka6ineTom MiHicTpiB YKkpaiHu TUMOBOTO TJaHy 3allpOBaIXKEHHS
Ta 3a0e3MeyeHHsT 3aX0/liB MPAaBOBOIO PEXXUMY BOEHHOIO CTaHYy B
YKpaiHi a0 B okpeMMX il MiCLIEBOCTIX (4aCTMHA TPETs CTATTi &).
Takuit njmaH po3poOJieHUN YpsIAOBLUSIMU Ta 3aTBEpIXeHUN
IMocranosoro KabGinery Minictpis 22 sunHsa 2015 poky®. Tlnan
YiTKO BHOKPEMJIIOE 3aXOIU IIPaBOBOIO PEXMMY BOEHHOIO CTaHY;
CTPOKHU iX BUKOHAHHSI; OpraH, BilINOBigaJbHUI 3a 3alIpOBAIKEHHS
Ta 3a0e3IeueHHs 3aX0/ly; Ta OpraHu Ta OpraHu, 110 3a71y4aloThCs 10



32 Hepocasa i npaso e Bunyck 83

3aMpoBaKEHHST 3a0e3MeueHHsT 3axony. Tak, mo 3a0e3rnedyeHHs
«3a00pOHM MOPOBEIEHHST MUPHUX 300piB, MITHUHIIB, MOXOMdIB i
JTeMOHCTpallilf, iHIIWX MAacOBMX 3axXoHiB» 3allydaioThcs «Ciyxk0a
be3rneku Ykpainu, HauioHanbHa rBapfisi, MiclieBi opraHu BUKO-
HaBYOI BJIaAW, OPTaHU MiCIIEBOTO CAMOBPSIAYBaHHS» (ITYHKT 8§ IIi€l
[Toctanosu). CBY Ta MBC 3a1y49atoThCsI 10 «IIOPYIICHHS ITMTaHHS
PO 3a00POHY AiSUTLHOCTI MOJIITUYHUX MapTiii, (POMaIChbKIX 00’ €1~
HaHb», @ BUKOHABIIIMU Ha3BaHi — BiliCbKOBe KOMaHIyBaHHS Bili-
CbKOBi anaMiHicTpalii (y pasi yrBopeHHs) MiH’IOCT pa3zoMm 3
IeHepaabHOIO NPOKYpATypolo KpaiHu (MYHKT 9).

3abopoHy pobOTHM TIpUIMAaIbHO-TIepeTaBAIbHUX PagiOCTaHIIii
0COOMCTOrO i KOJIEKTUBHOIO KOPUCTYBAHHS Ta 3a00pPOHY Ha Tepe-
Jady iHdopmMallii yepe3 KOMIT' I0TepHi MepexXi MTOBUHHI 3a0e3Ieun-
™ MiHicTepcTBO iH(popMaliiiHOI mnojiTuku YkpaiHu, MBC,
MinicrepcrBo oboponu Ykpainu, CbY, Anminictparrist Jlepxcrerr-
3B’a3Ky, Hanpaga Ykpainu 3 mutaHb TeJie0aueHHs i panioMOBJIEH-
Hs, Jepxkomrenepanio Ta HalioHanbHa KoMicisl, 1110 3AiCHIOE
JIiep>KaBHE peryjoBaHHS y cdepi 3B’13Ky Ta iHdopmaTu3aiii
(myuxt 11). Ha MBC, HamionanbHy TBapmio, AIMiHiCcTpallifo
HepxmpukopnoHcayxou, JlepxaBHy ¢dickanbHy ciayxoy, CBY
MOKJIaJIEHO 3a0e3MeUeHHs «BWIYYEHHS Yy MiANPUEMCTB, YCTAHOB i
opraHizauiit ycix (¢popM BJIACHOCTi, OKpEMUX IPOMAsSIH TeJIeKOMY-
HiKaliliHOro o0JagHaHHSI, TeJIeBi3iliHOI, Bileo- i ayaioanapaTypu,
KOMIT'IOTEPiB, a TaKOX y pa3i MoTpedu iHIIMX TeXHIYHUX 3aC00iB
3B’SI3KY Y pa3i MopylIeHHsI BUMOT a00 HEBUKOHAHHS 3aXO/IiB ITpa-
BOBOTO PEXUMY BOEHHOTO CTaHy» (MYHKT 12).

OOMeXyBaJIbHUI XapakTep Mae cTaTTs 13 0a3oBoro 3aKoHY,
3rifHO 3 sikor «HopmatuBHO-mpaBoBi aktu BepxoBHoi Pamu
ABtoHOoMHOI Pecniyoniku Kpuwm, pimennst Pagu MiHicTpiB ABTO-
HoMmHoOi Pecry6stiku KpuM, pillleHHST MiCIIeBUX OpraHiB BUKOHaB-
YOIl BJIaIM Ta OPTraHiB MiCLIEBOIO CAMOBPSIIYBAHHS, SIKi CTOCYIOThCS
paB i CBOOO TIOAWHM i TPOMAaISIHIUHA, 110 0OMEXYIOThCS Y 3B 53~
KY 3 BBeJIEHHSIM BOEHHOI'O CTaHY, TAMYaCOBO HE 3aCTOCOBYIOThLCSI».

AnanizoBanuit 3akoH YKpaiHW MicTuUTh cTtaTTio 19 «lapanTii
3aKOHHOCTi B YMOBaX BOEHHOIO CTaHy», MPUIMCHU SKOi MPsSMO
3a0o0poHstoTh 3MiHYy KonHcTutyuii Ykpainu, 3miHy KoHcTutyii
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AstoHomHoi Pecniyoutiku Kpum, «ripoBeaeHHs1 Bubopis I[Ipe3naeHTa
Vkpainu, a Takoxk Bu6opiB 10 BepxosHoi Panu Ykpainu, BepxoBHoi
Pagu ABToHomHOI Pecniybsniku Kpum i opraHiB MmiciieBoro caMo-
BpSIIYBaHHS; MPOBEIEHHS BCEYKPAIHChKUX Ta MiCLIEBUX pedepeH-
JIyMiB; TIPOBEACHHS CTpaiiKiB, MacOBUX 3i0paHb Ta akliit». JIo peui,
y TekcTi 3akoHy Ykpainm «IIpo TipaBOBHMIf peXXUM BOEHHOTO
cTaHy», aKUi OyB nipuitHsaTuit 6 kBiTHs 2000 poKy Ta BTpaTUB HUHI
YUHHICTh He OyJIO 3a00POHU 100 «MACOBUX 3i0paHb Ta aKLIii»’.

OOMeXKeHHSI B yMOBaX BOEHHOTO CTaHy BUOOpPUYMX IpaB rpoMa-
IISTH Ma€ HACIIKOM i1 Te, 10 «y pa3i 3aKiHYeHHSI CTPOKY ITOBHOBA-
xeHb [Ipe3naenTa Ykpainu mig yac aii BOEHHOIO CTaHY MOro moB-
HOBaXK€HHSI MPOJOBXYIOTbCS IO BCTYIy Ha IMOCT HOBOOOPAHOTO
Ilpe3suaeHTa YkpaiHu, oOpaHOTO IIicisl CKacyBaHHSI BOEHHOTO
CcTaHy» (4acTMHa Apyra ctarTi 11). AHaJOriyHO «y pasi 3aKiHYEeHHS
CTPOKY NOBHOBaxXeHb BepxoBHoi Panu Ykpainu mig yac Aii BOEH-
HOTO CTaHy ii TMMOBHOBaXXEHHS TMPOJOBXYIOTHCS A0 IHS TEepPIIOro
3acigaHHs nepuioi cecii BepxoBHoi Pagu Ykpainu, oOpaHoi micis
CKacyBaHHSI BOEHHOTO CTaHy» (YacTMHA apyra cTtaTTi 12).

AKTyanbHUM 3 OIJISIAY Ha 3iMCHIOBAHUI TIpoIiecC AeLieHTpali3a-
11i1 € MpUIIKUC YaCTUHU ApYyroi cTaTTi 19, 3a sskum «BepxoBHa Pana
YKpaiHu He Mi3Hille HiXX Y B’ THOCTOAEHHU CTPOK 3 THS TIPUTTH-
HEHHS UM CKAaCyBaHHSI BOEHHOTO CTaHY, SIKIIO 4eprosi abo mo3a-
yeprosi BUOOPU OO BIAMOBIIHUX OpraHiB Majau OyTU MPOBEJCHI B
nepion, Ha IKW1 OyJI0 BBeIEHO BOEHHUM CTaH, MpUIIMAaE pillieHHS
Mpo Npu3HaYeHHs BUOOPiB nenyTaTiB BepxoBHoi Pann ABTOHOMHOT1
Pecny6niku KpuM, MicLieBUX BUOODiB».

Haseneni nopmmn Konctutymii Ykpainm Ta 3akoHy YKpaiHn
«IIpo mpaBoBUIi peXXUM BOEHHOIO CTaHy» BigoOOpaXk€Hi B TEKCTi
VYkazy Ilpesunenra Ykpainu «IIpo BBemeHHSI BOEHHOTO CTaHY B
Vkpaini», BuganoMmy 26 aucronana 2018 poky. lle, Hacammepen,
MIPUTINC TIPO Te, IO «Y 3B’SI3KY i3 BBEACHHSIM B YKpaiHi BOEHHOTO
CTaHy TMMYacCOBO, Ha IMepioJ Aii MpaBOBOrO PEXUMY BOEHHOTO
CTaHy, MOXYTh OOMeEXyBaTHCS KOHCTUTYLIiMHiI TpaBa i cBOOOAMU
JIOAMHU 1 rpoMaisHuHa, nepeadadeHi crarramu 30-34, 38, 39,
41-44, 53 KoHctuTylii YKpaiHi, a TaKoXX BBOIMTHCS TUMYACOBI
OOMeXEeHHSI MpaB i 3aKOHHUX iHTEpeCiB IPUANUYHUX 0CI0 B MexKax
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Ta 00cs3i, 1110 HeoOXiaHi 11 3a0e3MeYeHHsI MOXKIMBOCTI 3ampoBa-
IDKEHHSI Ta 3IOiMICHEHHS 3aXOMiB IIPAaBOBOIO PEXMMY BOEHHOIO
CTaHy, fKi TepeadadyeHi YacTMHOIO TIepIIoI0 CTaTTi 8 3aKOoHY
VYkpainu «Ilpo mpaBoBHII pexXMM BOEHHOIO CTaHy» (MYHKT 3).
VY HazBaHoMy B ykaszi Ilpe3umeHTa YKpaiHu Tmepesiky crarei
Koncrutyuii Ykpainu npsiMo oOMeXeHHS TOJITUYHUX ITpaB CTOCY-
IOTbCSI HOPMU CTaTTi 34, KO0 «KOXHOMY TrapaHTYEThCS TTPaBO HAa
CcBOOOMY OIYMKM i CJIOBa, Ha BiJIbHE BUPAKEHHSI CBOIX MOIJISIIB i
MepeKoHaHb», a TakoX ctatTi 38, 39. 44. AkileHTyeMO yBary Ha
BUKOPUCTAHHSI B HA3BaHOMY YKa3i IIOHO LIMX cTaTeil (popMyItio-
BaHHSI «MOXYTb OOMEKyBaTHUCST».

26 rpynHst 2018 poky Ail0 BOEHHOIO CTaHy B YKpaiHi — MpUITH-
HeHo. AHaJti3ytouu ¥oro miacymku IIpesuaent Ykpainu I1. ITopo-
IIEHKO CTBEPIKYE, IO <«3alpPOBAIKeHHSI BOEHHOTO CTaHy OYJIO
BYACHUM i HeoOXimHUM. SIK TToKa3aB OoCTaHHii Micsgb — i edek-
TUBHUM KPOKOM ... TO3BOJIMJIO 3AIMCHUTH LTy HU3KY OpraHi3aiii-
HUX Ta MOOiJIi3aliiiHUX 3aX0MiB, SIKi MiABUILMUIN PiBeHb 00€31aT-
HocTi 30poiiHux CuJt YKpaiHu Ta CIIPOMOXKHICTh AepP>KaBU BillOBi-
JaTh Ha 3arpo3y ITOBHOMACIITAOHOIO POCiiiICBKOr0 BTOPTHEHHS B
Halry Kpainy»®.

OOMeKeHHS K KOHCTUTYLIIAHUX TpaB rpoMaissH (akKTUUHO He
3aCTOCOBYBAJIOCH. 10 IIPMYMH MOITUYHOTO XapaKTepy BiTHECEMO,
30KpeMa, HEOIHO3HAYHE CIIPUMHSITTS 3HAYHOIO I'POMAJIsSIH 3aIlpo-
BaJl>)KEHHSI BOEHHOTO CTaHy. Tak, 3a pe3yjbraTaMu MPOBEACHOIO 3
13 o 27 rpyans 2018 poky CouionoriuHoo rpynoto «PeiTuHr» (Ha
3aMoOBJIeHHs1 MixxHapoaHoro PecrnybiikaHcbkoro IHCTUTYTY) onu-
TyBaHHS 110 BCilt TepuTopii YKpaiHu (KpiM OKYITOBaHUX TEPUTOPIi
Kpumy i Jlonbacy) — BiAmoBiAi pecroHAEHTIB Ha 3alUTaHHS:
«Hackinbkv BU MiATPUMYETE BU YW HE IIATPUMYETE PillICHHS
BJIA[IM 3aNPOBAAUTU BOEHHU I cTaH TepMiHOM Ha 30 1HiB 3 28 11ucTO-
nmaga 2018 poxky?» po3MOTITMINCh TAKUM YMHOM: «IIITKOM TTiATPH-
My10» — 9%, «cKopile marpumyo» — 14%, «ckopillle He miaTpu-
Myto» — 27%, «30BciM He TinTpumyto» — 37%, «BaxXKo BilMoBicTH/
Hemae Binmosimi» — 13%». LlikaBo, 1110 56% peCIOHIEHTIB 3 TUX,
SIKi TIPOTU — 1I€ Ti, XTO HE MiATPUMYE AisSLIbHICTb XKOIHOI TTOJIITUY-
HOi maprii; uwiakoMm minrpumye — 38% mnpuxunbHukiB BIIIT
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«ConigapHicTb». 42% pecIOHAEHTIB BBaXKa€, IO PillIEHHS IIPO
BBEACHHS BOEHHOTO CTaHy — € ITOJITUIHUM, IPUMHSTO IJISI ITiIBU-
LLIEHHSI PEUTUHTY OKPEMUX IMOJITUKIB. PO3Moain rojiociB 3acBiguye
MEeBHY AMHaAMiKy 3pOCTaHHS PEeUTUHIY MNPOBIAHUX MOJITUKIB.
OpHak, TiAbKUM 6% ONMUTAHMX 3asgBWIM, 10 IPUIHATE PillICHHS
Jy>Ke HeraTUBHO BIIMHYJIO Ha IX IIOACHHE XXUTTS, Ha 62% — B3a-
rajii He BIUIMHYJIO’.

3a TaHWMU COLOJIOTIYHOTO AOCIiIKEHHs, ONpUItonHeHoro 14
rpyaHss 2018 poky wneHTpoMm «ColiaJIbHUM MOHITOPUHI» Ta
YKpaiHCbKMM iHCTUTYT COLliaJIbHUX AOCTiIKeHb. Tak, 3a JaHUMU
JOCTIKEeHHS, 64,9% ONMUTaHUX HE MiATPUMYIOTh 3alIPOBAIKEHHS
BOEHHOTIO cTaHy. 65,5% onuTaHuX BBaXKalOTh, 1110 3aITPOBAIKEHHS
BOEHHOIO CTaHy MOXe IMPU3BECTU IO YTUCKIB CBOOOAMW CJIOBA:
3akputTsl 3MI, 3a60poHM MITUHTIB Ta akiiil mpotecty. [Ipu ToMy,
56,6% onuTaHuX BBaxaloThb, 110 pimeHHs [1. TTopolreHKo mpo
OTOJIOLIEHHSI BOEHHOIO CTaHY € 0YyJI0O BUKJIMKAHO HOro 0axkaHHSIM
BiITEPMiHYBaTH ATy Mpe3uIeHTChKUX BUOOpiB. Jlume 22,2% BBa-
KAaIOTh, 1110 MPE3UACHT a0aB Ipo 6e3meKy KpaiHu'”,

HageneHi pe3yabTaTv NiATBEPAKYIOTHCS I JTAHUMM iHIIKUX aHA-
JITUYHUX CTpYKTYyp. CUTyallisl icTOTHO HE 3MiHUJIACH i3 MPUITMHEH-
HSIM BOEHHOIO CTaHy Ta Hpu3Ha4YeHHsSM BuOopiB IlpesumeHTa
Yxpainum Ha 31 6epe3ns 2019 poky.

Tomy, 11100 YHUKHYTU TaKMX CIIEKYJISILIN y MailOyTHbOMY, O4Ye-
BUJHO, JOLIITLHUM OyJi0 O Tpu oHOBJeHHI OCHOBHOTO 3aKOHY Jiep-
XaBu Ta y BubopuoMy Kojekci, sSIKMii CIOJiBaEMOCH BCe XX Oyne
MIPUIAHATHUI, 3aKOHOIABYO 3aKPIilIUTU 3aCTEPEXKEHHS PO HEMOXK-
JIUBICTh 3a00pOHM TpU3HAYEHHSI BUOOpPIB, HAaBiTh y BUIIAAKY
JIOKQJTbHUX KOHMJIIKTIB, SIK 1Ie TIPUMHITO B OKPEMUX AeprKaBax.

TakuM 4YMHOM, 3alpPOBAIKEHHSI BOEHHOI'O CTaHY, BBaXKaeMo,
OyJI0 He TiJIbKM BiAIOBiAII0 HA MOil B A30OBCBKOMY MOPI, aJIe CTaJlo
IMOKA3HMKOM HE3JJaMHOI'O IIparHeHHSI YKpPaiHChKOTO Hapomay 10
3aXMCTy JIeP>KaBHOIO CYBEPEHITETy Ta TEPUTOPialbHOI LiIICHOCTI,
3a MpaBO XUTHU BiIbHO Ha CBOIi 3emuli. UMHHE 3aKOHOIABCTBO
YKpaiHu CTBOPIOE 3arajioM OCHOBY JUISI (DYHKIIIOHYBAHHSI PEKUMY
BOEHHOTO CTaHy, BCTAHOBJEHi 3aKOHOAABCTBOM YKpaiHU oOMe-
JKEHHS 100 pealli3alii rpoMaasiHaMM KOHCTUTYLIIAHUX, 30Kpema,



36 Jepacasa i npaso e Bunyck 83

MOJIITUYHUX TIpaB, Ha HAaIl IOMISH, € JHOCTaTHbO BHYEPITHUMH.
BHeceHHs iHIIMX, KpiM Ha3BaHOI1, 3MiH 10 OHOBJIeHO1 KoHcTuTyLii
YKpaiHu yM iHIIIMX HOPMAaTUBHO-IIPABOBUX aKTiB 11100 PO3IIUPEH-
HS IMX OOMEXEHb IIpaB T'POMalsH 3a YMOB HUHIIIHBOTO PiBHS
MHOJIITU3ALlil CYCITiIbCTBA, JOCITHYTUX A€MOKPATUUHUX 3aBOIOBaHb,
BBaXXaeMo, 0yJjio 6 HegouiibHUM. [TpoGieMa B ToMy, 1100 1ii TTpaBa
Oy O He TUIBKM IIPaBOM, a 1 YCBiTOMJIEHUM MOPaJIbBHUM 00O0B’SI3-
KoM rpoMasiH. CaMme Ha 11e TOBUHHA OyTH CIIpSIMOBaHa MislJIbHICTh
YUCJACHHUX MOJITUYHUX MapTiii Ta iHIIUX rPOMaAChbKUX 00’ € IHAHD,
OpraHiB Aep>KaBHOI BJIaU i MiCLIEBOIO CAaMOBPSIIyBaHHSI.
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Derevianko Serhii. Restrictions of the political rights of citizens under
conditions of martial law: political and legal grounds

The article analyzed the legal grounds and political motives of the
introduction of martial law in Ukraine. The reason for its introduction was the
exacerbation of the armed conflict as a result of the attack of the NAVY of the
Russian Federation on the Ukrainian ship in the sea of Azov 25.11. 2018.

The politicians and the population as a whole ambiguously apprehended
this event. Opinions are quite different — from complete support to accept the
imposition of martial law as a PR-Action power to a desire to defer holding
elections of the President of Ukraine. Some people reproach that it should have
been done earlier (in 2014), but the war in the country is not officially declared.

The content of the legal regime of martial law, the order of its introduction
and cancellation, the legal framework for the activities of the bodies of the State
power, the military command, the military administrations, local authorities,
enterprises, institutions and organizations in the conditions of martial law,
guarantees the rights and freedoms of man and citizen and the rights and
legitimate interests of legal entities determines the law of Ukraine «On the
Legal Regime of Martial Law», adopted by the Verkhovna Rada of Ukraine
12.05.2015, which is analysed in detail.

The current Constitution of Ukraine not only declares the political rights of
citizens, but also determines the specific mechanism for their implementation,
sets out a comprehensive list of reasons of their limitations that are analyzed in
the article.

The author expresses the ideas as for the content of the political rights of
citizens and the expediency of their restrictions in the latest Ukrainian realities.
Martial law as a factor limiting the constitutional rights and freedoms is named
in article 64 of the present Constitution and certain articles of the mentioned
Act, the Decree of the President of Ukraine «On Introduction of Martial Law
in Ukraine» (26.11.2018). The attention is emphasized on the usage of the
words «‘may be limited».

However, the restriction of the constitutional rights of citizens were not
actually applied. Among the reasons of a political nature is ambiguous
perception of the majority of citizens the introduction of martial law. According
to the data of sociological research 64.9 percent of the respondents do not
support the introduction of martial law. 65.5 percent of the respondents believe
that it could lead to the suppression of freedom of speech: closing the media,
banning meetings and protests. 56.6 percent of the respondents consider that
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P. Poroshenko’s decision is caused by his desire to defer the date of presidential
elections. His decision is political, made to increase the rating of individual
politicians.

To avoid such speculations in the future, obviously, it would be appropriate
to update the Basic Law of the State and in the electoral code, which we still
hope to be adopted, legislatively fix the warning about inability to ban election,
even in the case of local conflicts, as it is adopted in some countries.

Thus, the introduction of martial law, we believe, was not only a response to
the events in the Azov Sea, but became the indicator of the great desire of the
Ukrainian people to protect State sovereignty and territorial integrity, the right
to live freely on their own land. The current legislation of Ukraine establishes
the basis for the overall functioning of the regime of martial law, established by
the legislation of Ukraine on implementation of the constitutional restriction of
citizens, in particular political rights, in our view, is not expedient.

We believe that some other changes to the updated Constitution of Ukraine
or other regulations to expand these restrictions of the rights of citizens under
the conditions of the current level of politicizing society, achieved democratic
conquests, would be inappropriate. The problem is that these rights would be
not only a right, but also a conscious moral duty of citizens. The activities of
numerous political parties and other public associations, bodies of State power
and local self-government should be directed to this.

Key words: human rights, political rights, martial law, hybrid war.
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