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ITPABOBOE PET'YAHUPOBAHHE NESITEABHOCTH MOPCKHX
IIOPTOB: HEKOTOPBIE ACIIEKTHBI

LEGAL REGULATION OF SEA PORTS: SOME ASPECTS
I'pyweeckan E. B.

Ekaterina Grushevskaya

Y ecmammi 6ye npogedeHUll GHANI3 0epAASHO20 NPAB020 Peyt08AHHSL
YKPAIHCbKUX NOPMI8, ONUCAHO ICHYIOUE pezyit08aHHSL NOPMI8 LOPHOMOPCHLKO-
(308CbK020 pe2iOHY | BAIKNUBUX €8PONEliCbKUX NOPMIE, 8UOLIEeHl NPIOPUMEmHI

HANPSMKU NPABO20 peyIt08AHHSL 07151 NIOBUULEHHSL KOHKYPEHMOCNPOMONKHOCMI
YKpaiHCbKUX nopmis.

Tocmanoexa npobnemoi.

B  npaktuke  OONBIIMHCTBA  pPa3BUTBIX  CTpaH Mupa  HaOmromaercs
rOCYapCTBEHHOE YYacTHE B TIPOIECCE PA3BHTHS MOPCKHX MOPTOB, TaK KaK MOPCKHE
MOPTHI MPEJCTABIISIFOT BOPOTA CTPAHBI JJIsl BHEIIHEIKOHOMUYECKUX CBSI3CH.

3a mocneqHWEe OECATHIIETHS B MHPOBOM MOPCKOW HHIYCTPUM TMPOMU3OILIN
Oonmpine u3MeHeHHs. [loBbicHiics 00BbEM KOHTEWHEpU3allMu MEPEeBO3HMBIX T'PY30B,
CHU3WINCh OICPAIlMOHHBIC M3JICPKKM Ha 00pabOTKy Tpy30B M IOTPeOOBaIOCH
MPHUBJICYCHUE KPYMHBIX HWHBECTHIUH B CTPOHTEIHLCTBO OOBEKTOB HH(GPACTPYKTYPHI.
Bo3pocna  KOHKypeHIMST ~ MEXAYy  KPYIMHBIMH  TIOpPTaMH,  OOCTYXHBAIOIIUMHU
MEKAYHApOJHbIE JIMHUM TJIe KalMTal CTall Urpath OoJjiee 3HAYMTEIBHYIO POJb, YEM
ocsizaeMblil Tpya. [lopThl TpeBpaTHIINCh B KPYIHBIE [EHTPHI, UMEIOIIIE COBPEMEHHBIE
nepepadaThIBAOIIIE MOIIIHOCTH H T.II.

YKkpanHa [0OCTOlHA 3aHATh MECTO B MHUPOBOM MOpPCKOH oTpaciau. Moxer
MPEeTeHI0BaTh TI0 PSy BONPOCOB Ha PErHOHANBHOE JIHIEPCTBO CpPEIH CTpaH
UepHOMOpBS, TPEXIe Bcero, B cdepe pa3BHTUS CBOETO IMOPTOBOrO xo3sicTBa. Jlis
JNOCTH)KEHHUSL 3TOr0 HEeo0xoauMmo 3¢ (EKTUBHOE YIpPaBICHHE OTPacibio Tpedyroliee
TPaMOTHOTO MTPABOT0 PETYITHPOBAHUS MOPCKOH OTPACIIBIO B IIETIOM.

00630p nocieoHux uccied08anull u nyoIuUKayuil.

Bompocam mpaBoro perynmupoBaHHs, YIpaBICHHS M CTPYKTYpPHBIX pedopm
MOPCKHX IOPTOB TMOCBSAIICHBI pa0OTBl oTedecTBeHHBIX YydeHbix CremanoBa O.H.,
Kperxanosckoro C.B. [7]. Yekamosmna B.J.[17], [Ipumadea H.T.[16], Konoguna A.JL.,
Bunnukosa B.B., Koriy6as A.M., Ku6uk O.H. u ap.

UzyunB 3apyOexHyl0 HAaydHYIO IUTEparypy, 10 IOPTOBOMY PETYIHPOBAHHUIO
MOXHO OTMETHTBH, YTO OOJBIIOEC KOJMYECTBO TPYJOB TOCBSIICHBI TOMY KaK W KeM
peryiampyercs JeITeIbHOCTh B TOPTY: PBHIHOYHBIMH MEXaHHM3MaMH  (4aCTHBIMH
KOMITaHUSIMH ) FITH KAKHM-JINOO TOCYJApCTBEHHBIM yupekaeHuem.[22, 23, 24, 25].

Mopenu 93THX HCCIENOBAaHUWA TOMOINIM CTPYKTYPUPOBATh  CYIIECTBYIOIINE
MOJXOJBI TIPO YIpPaBIeHHWE B MOPTaX, HO HE OMHCHIBAIOT IOJHOCTBIO MoOJie mpodieM, ¢
KOTOPBIM CTAJIKHBAIOTCS MIOPTHI B IPAKTHYECKON JIEITENbHOCTH. XOTS MMOPTOBBIC BIACTH
UTPAIOT ONPEENSIONIYIO POIb B ONMMCAHHBIX MOJIENSX YIIPABICHUSI, UX POJIb ONpeeeHa
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B OOJNBINEH CTENEHN OrpaHWYCHHBIM aHAJIM30M TIOPTOBOTO yrpaBieHus. Jlanee aHamms
cOKycHpOBaH Ha CHEMU(PUYECKHX ycIayrax (OCYIISCTBIICHHS OIEpalyii Ha T'Py30BBIX
TEepMHUHAJaX), B TO BpeMs KaK BOMPOC 00 MHTErpallii 1 KOOPJAMHAIIMH PA3HBIX (QYHKIIUI
MopTa He JJOCTAaTOYHO H3y4eH.

Teopun mo crpaterndeckomy wusydenuio M.P. bpykca u K. Kynununa[25]
ONPEETMIIA COOTBETCTBYIOIIME PaMKH, KOTOpPBIE ONTHMH3UPYIOT JCHCTBHS MEKIY
IIOPTOBOM ONEPALIMOHHOM CPENOH, CTpaTerueil nopra u MopToOBOM CTPYKTYpOMl, KOTOpbIE
COBMECTHO BEIYT K ONTUMAIIbHOH MPOU3BOAUTENHHOCTH MOPTa. DTOT KOHIIENTYaIbHBIN
MOJXO0Jl, OCHOBAaHHBI Ha TEOPHH KOH(HUTYpalMH, BKIIOYACT OTIHYAIONIAECS CPEIbl
pa3IMYHBIX TOPTOB C TOYKH 3pEHHsI MOAXOla K YHPaBICHUIO (CTPYKTypHBIE H
cTpaTernyeckde OTHOIICHHs). Tak ke B TPyJdax pacCMOTpEHa CTpaTerus MOPTOBOM
BJIACTH B OCHOBHOM KaK IPOW3BOJHAS OT IIOPTOBOM CPEIbI.

B cBoem tpyne N'oce P. O. «Crpaternn amnst moptoBbix Bractei» («Strategies for
Port Authorities») mnpemnaraer 4 cTpaTerMmd s IOPTOBBIX BJIacTei. THITOIOrHUs
MOCTPOEHA UCXOJSl K3 TOTO, KaK TIOPTOBBIE BIACTH JIOJKHBI JISHCTBOBATH IO OTHOLICHUIO
K y4aCTHIO YaCTHOTO CEKTOpPa B BBITOTHEHUH MTOPTOBON (YHKITHH MO0 00pabOTKH Ipy3a:

1. MHHMMagbHOE TIOPTOBOE YIpPaBJIEHHE, 4YTO MPEJOCTaBIsEeT YacCTHOMY
CEKTOPY KOHTPOJIb BCEX OINEpalnii Mo o0padoTKe rpysa;

2. BBEJECHHE HEKOTOPOTO U 00s3aTEILHOI0 KOHTPOJISL HaJl YACTHBIM CEKTOPOM;

3. aKTUBHO BHENPATh KOHKYPEHIMIO II0 CPEACTBAM XOPOIIO-00yMaHHOM
KOHIIECCUOHAJIbHOM MOJIUTHUKY;

4. oOCTaBIATH  ONEPATUBHYIO  (XO3AHCTBEHHYIO) JEATENBHOCTh B
rOCyJapCTBEHHOM BEJCHHH.

OTH YeThIpe CTPAaTEernyu OCHOBA JUTSI OINPENIENeHUsI CTPATErnuecKOi eIl MOPTOBBIX
BJIaCTEN B YKpauHe.

HuTepec npencrapmnsier onbiT Poccuu, cTpaH 4epHOMOPCKO-a30BCKOTO OacceiHa U
JIPYrUX MOPCKUX TOCYAAapCTB KOTOPBIA TOKazan, 4ro st 3()(EKTHBHOTO pa3BUTHS
MOPTOB, TOBBIICHUS WX KOHKYPEHTOCIOCOOHOCTH HEOOXOAMMO  HCIIOIb30BaTh
COBPEMEHHBIEC METO/bI CTHMYJIHPOBAHUS PA3BUTHs PHIHOYHBIX OTHOIICHUH, BHEIPEHUS
Bcex (OpPM XO3SMCTBEHHOH NEATENHHOCTH B cdepe MOPTOBBIX YCIYT Ha TEPPUTOPHH
MOPTOB, KOTOpPbIC HAXOJATCS B OCHOBHOM B 3aKOHOJATeNbHOW obmactr. HemopaboTku B
3TOI 00JacTH yXKe MPUBETH K TOTepe PHIHOYHBIX MO3UIIUH YKpanHbl HA MUPOBOM PBIHKE
MOpPCKMX  TI€PEBO30K,  COKpAIIEHHUIO IPY30IIOTOKOB, ~ CHIDKCHHIO  YPOBHSA
KOHKYPEHTOCIIOCOOHOCTH ~ YKPaWHCKMX TMOPTOB, 4YTO TIPUBOJUT K OTCYTCTBHUIO
(hMHAHCOBBIX MOCTYIICHHUH B OIOKETHI BCEX ypOBHEH [7].

3aoauu uccredosanus.

B  xome  wuccrnemoBaHuMs — TpenmoyaraeTcs — MPOAHAIM3HPOBATH  OMBIT
pasrocyapcTBICHUsI  MOPCKHX  IOPTOB  YEPHOMOPCKO-a30BCKOTO  peruoHa H
KOHTHUHEHTaJbHON EBpOIbL.

Lenpio wuccienoBaHusi SBISETCS BBIABICHHWE TPOOJIEM, TMONOXKHUTENBHBIX |
OTPHUIATENBHBIX CTOPOH Pa3roCyAapCTBICHUSI MOPCKUX MOPTOB Y KPAWHEI.

OcHo6HOtl Mamepuan uccieo08ansl.

B uepHOMOpcko-a3zoBckoM OacceliHe akTHBHO paborator Oosee 30 moproB. D10
MOPTHI TaKUX cTpaH Kak bomrapus, I'py3us, Pymeinuda, Poccus, Typeuns n Ykpaunsl. K
KpyIHEHIMM yKpauHCKUM mopTam YepHoro Mops otHocst - Opecca, Wnbuuesck,
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HOxubIit; A3oBckoro mopsi — Mapuymnonb, bepasack. UepHOMOpPCKO-a30BCKHI OacceliH
Poccum Ha ceromHsAIIHMN JEHb BKIOYACT BOCEMb MOPCKMX TOPIOBBIX IIOPTOB
(HoBopoccuiick, Count u 1p.), IBa U3 KOTOPBIX OBLIM CO3JaHBI 32HOBO M B HACTOSIICE
BpeMsi TMPOIOKAIOT mpedbiBaTh B cTamuu crpoutenbcTtBa (Tamanb, PocroBckuit
YHUBEpPCAIBHBIA TMOpT). Pymbiackme moptel — KoHcrania, Mumms w Manramms.
Koncranma sBisiercs TaBHBIM HEHTPOM KOHTEWHEPHBIX MEpeBO30K B UepHOM Mope H
BCEX NPSMBIX cooOmennid Mexay Asueil u Uepabim mMopem. [Topter Typuuu Spaemup,
Camcyn, Jlepumke u Ap. — KPYMHBIE TOPTHI HALIMOHAIBFHOTO U PETHOHAIBHOTO 3HAUEHHS
oOpaszyromumu yepe3 YepHoe Mope CBSI3b CO BCEM MHPOM.

AHanmu3upyst pe3ylnbTaTthl TIpy30000poTa Beayiled 20-Ku eBpONelHCKHX MOPTOB
(Tabn. 1) MO)KHO KOHCTATHPOBATh OTCYTCTBHE B 3TOM CIIHCKE YKPAHMHCKUX MOPTOB, YTO
elle pa3 MOAYEpPKUBAeT YIYyIIEHHbIE TO3WLIHUKU OTEYeCTBEHHBIX MOpToB. Cremyer
OTMETUTh, YTO MOPTHI YEPHOMOPCKO-a30BCKOrO OacceifHa Onmkalllie KOHKYpPEHTHI
Koncranma (Pymeraus) u mopt HoBopoccuiick (Poccrs) 3annmMator B 3ToM criricke 17 u 3
MECTO COOTBETCTBEHHO.

Tabauua 1
Top-20 European ports 2009-2006 (mutH T)
Ne | Port Country 2009 2008 2007 2006
1 Rotterdam Netherlands 387.0 421.1 409.1 381.8
2 Antwerp Belgium 157.6 189.4 182.9 167.4
3 | Novorossiysk * Russia 112.8 122.6 113.5 113.0
4 Hamburg Germany 110.4 140.4 140.4 134.9
5 Amsterdam Netherlands 86.7 94.7 87.6 84.4
6 Marseilles France 83.1 96.0 96.3 100.0
7 Primorsk Russia 79.1 75.6 74.2 65.9
8 Le Havre France 73.7 80.5 78.9 73.9
9 | Algeciras Spain 69.9 74.8 71.8 63.5
10 | Bremen Germany 63.0 74.6 69.2 65.1
11 | Valencia Spain 57.2 59.8 53.6 47.5
12 | St. Petersburg Russia 50.4 59.9 59.5 54.2
13 | Genoa Italy 47.5 54.2 58.6 55.0
14 | London United Kingdom | 45.4 53.0 52.7 51.9
15 | Dunkirk France 45.0 57.7 57.1 56.6
16 | Zeebrugge Belgium 44.9 42.0 42.0 39.5
17 | Constantza Romania 42.0 61.8 57.1 46.5
18 | Barcelona Spain 41.8 50.5 50.0 46.4
19 | Wilhelmshaven Germany 33.6 40.2 42.7 43.1
20 | Zeeland Seaports | Netherlands 29.0 333 33.0 30.2

[IpaBoBoit 6a30ii A GYHKIMOHUPOBAHHS YKpaWHCKoro moprta seisiercss Komeke
ToproBoro MmopemnaBanug YKpauHbl, NpuHATHIH 23 mas 1994 r. Ilpoext 3akona
VYkpaunsl «O Mopckux noprax». [locinennsas penakuust 1TaHHOTO 3aKOHAa — YXKe TPEThs C
MOMEHTa Haualia padoThl HajJ JOKyMeHToM. Ero coszmanme Hadaiock B 2006 r., mozxe
JOKYMEHT U3MEHSUJICS JABaXK/bI: BTOpas pelakius MosBuiack B HossOpe 2007 1., a TpeThs
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—o6 ampenst 2010 roga. OgHako, ATO HE OKOHYATENbHAs BEpPCHUs 3TOro 3akoHa. Jpyroit
JOKYMEHT TIpaBoOBOH 0a3bl (YHKIIMOHUPOBAHUS TOPTOB SIBISICTCS PACIIOPsSDKCHUE
Kabunera MuHHCTpOB YKpawHBI KOTOPOE YTBEPIWIIO CTPATETHIO PA3BHTHS MOPCKHX
noptoB Ykpaunsl g0 2015 roxa.

Mogenu, KOTOpBIE CIOXHINCH B MHUPOBOH NpPAaKTHKE YIPABICHHUS MOPCKHUMHU
moptamu cienyroomme: Operating port («mopt - omepatop»), Tool port («mopt-
uHCTpyMeHT?), Land Lord port («mopt - 3eMenbHbIN COOCTBEHHUKY) [22, 23,25].

Ilopmom npeocmasumenem modenu «nopm - onepamopy - SBISEICS IOPT
CuHraryp, KOTOPBII Ha CETOTHSIIHUN SBISETCS MUPOBBIM JIUAEPOM. Y KpaHHCKHE MTOPTHI
TaK K€ OCYIIECTBIISIOT CBOIO AEITEbHOCTh 10 JAHHON MOJIENH.

Iopmul  ¢ynkyuonupyrowue no mooenu «llopm - uncmpymenmy SBISIOTCS
NELeHTPAIN30BaHHBIMU TIOPTaMH K HUM OTHOCATCSA: MOpThl 1ora Espomsl (Opanums,
Uranus, I'perus), a Takke HEKOTOpble AaTckue MOpThl. KpoMme Toro, Takas cucrema
nevicteyer B Kanazne m B HEKOTOpbIX crpaHax Adpuku u Jlatunckoir Amepuku. B
HEKOTOPBIX  CIy4asX CO3/Jal0TCi  E€AWHbIE TOPTOBBIE  BJACTH, KOTOpbIE B
HEHTPATN30BAHHOM TIOPSIKE PYKOBOAAT M 00ECTICUMBAIOT PabOTy BCEX IMTOPTOB.

Kpome TOro, yacTHeIM KOMIIAHHUSAM IOpydaeTcss padora mo OyHKEPOBKE CYIIOB,
CHAa0>KEHHIO CYJIOB, BBIMIONIHEHNUIO OYKCHPHBIX M IIBAPTOBOYHBIX OMEpaIii, IOMaHCKHE
ycnyrd U T.4. YacTHbIe KOMIIaHUH, KOTOPBIE 3KCILTYaTHPYIOT TEPMHUHAIBI, TPHOOPETAIOT
neperpy3ouHoe 0o0opyIoBaHWE, Pa3MYHOrO THIA TOTPY3YHKH W TEXHOJIOTMYECKUH
aBTOTPaHCIIOPT.

OcTaHOBUMCS Ha XapaKTEepHOM IIpeCcTaBUTeNe JaHHOTO THIA — MOPThl DpaHIuM.
3akonbl o nenentpanuzaunu 2004 roga u 2008 3HaYNTENHHO M3MEHHMIN OPTraHU3AIUIO
(dpaHIy3cKUX MOPCKUX TOpTOB. KpyrHeiiie ToproBuie TOPTHI KOTOPBIE CIOCOOCTBYIOT
BHEIIICHE-TOPI'OBBIM CBSI35IM, HAaXOJSIIMECS IO KOHTPOJIEM TOCyIapcTBa: B OKTIOpe
2008 roma mx craryc Obul 3amMeHeH Ha «ABTOHOMHBIN [lopT», 4To TpeBpaTHI HX B
caMoCTOATEeNbHBIC XOo3gicTByIomKe cyObekThl. [maBHbie Mopckue [opter (I'MIT)
SIBIISIIOTCS  OOIIIECTBEHHBIMH TOCYJAPCTBEHHBIMU YUPEKICHUSIMHU, OHH OCYIIECTBIISIFOT
CaMOCTOATEILHO (YHKIUM YIPaBICHHS IIOPTOM: PEryJIHPOBAHUE U BBINOIHEHUE
MOJHIIEHCKON (PYHKIIMH CyJJOXOJCTBA B aKBATOPHUSIX MOPTOB U B BOJAAX MPHIIETAIOIINX K
HUM, Yepe3 KalMUTaHWUI0 TopTa; OOYCTPOWCTBO M  MOJJIEPKAHHE MOPTOBOH
WHQPACTPYKTYpbl  (KaHaJoOB, IUIOTWH, [UIIO30B, JIOKOB, aBTOMOOWJIBHBIX H
KEJIE3HOJOPOXKHBIX IyTEH YTO OOECHEUMBAIOT TPAHCIIOPTHBIN JOCTYN B MOPT H T.1.);
yIpaBieHNUs] U BaJIOPU3ANUS TCPPUTOPUH TOpTa; obliee ConeicTBUE Pa3BUTHIO MOPTA;
pa3BUTHE TPEAOCTABIAEMBIX MOPTOBBIX YCIYr M YCIYT Ha MPUJIETAIONIMX K MOPTY
KENEe3HOIOPOKHBIX U PEUHBIX MYTAX.

Craryc 'MII He nprcBoeH TakuM moprtaM Kak, I Bagenymna B Maptunuke, ['aitaHa
n PeroHbOH, uX YIOpaBICHUE OCYIIECTBIISIETCA I'ocynapctBenHoit  Toproso-
npombliieHHoN [lanatoit. Bce ocranbHble MOPTHI: MENKHE IMOPTHI, PHIOHBIE TOPTHI,
CMEIIaHHbIe OOBEMUHEHUST TOPTOBBIX IOPTOB, HAXOAATCS TaK e B BEJCHUU
I'ocynapcreenHoi Toproeo-npomsinuieHHou [Tamatel.

I'maBuple Mopckue IlopTel M aBTOHOMHBIM 1OpT ['Bajenmyna HaJeleHbI
¢unancoBoit aBToHOMHEH. ['MII SIBISIOTCS TOCYNapCTBEHHBIMH YUPSKIACHUSIMH C
OpPraHOM HCIIONHUTEILHOW BIIACTH - HAOJIOJATEIbHBIM COBETOM KOTOPBIA H30Hpaercs
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CaMOCTOATENBHO TOPTaMU. ABTOHOMHBIE MOPTHI YIPABIISIOTCA COBETOM IHPEKTOPOB U
TeHepaJIbHbIM TUPEKTOPOM Ha3HauYEHHBIE TOCYIaPCTBOM.

Hao6monatensubie coBersl ['MII cocrosT u3 17 wieHOB, NPEICTABIISIONINE
rOCyAapcTBO, MECTHBIX M pErHOHAIBHBIX BIIACTEH, MpeAcTaBUTENed Ou3Heca W
MpeICTaBUTENEH TOCyIapCTBeHHBIX yupexaennit. Tak ke 'MII obmagaror coBerom 1o
Pa3BUTHIO KOHCYJIBTAaTHBHOIO XapaKTepa, C YydYacTHeM TpeACTaBUTENed IopTa,
COIIMAJIBHBIX TPYII M acCOlMaIuii a Tak e OObCIMHCHUI CBS3aHHBIX C IOPTOBOU
JESTEIBHOCTRIO. [23]

Tlopmul ¢ moOenvio ynpasienus «nopm - 3emMeibHblll codcmeeHHuKy - Hanbonee
MIPOrPECCUBHBI M BCE dYallle BCTPEYAIOIIMKCA THUII TOpPTAa C TOYKH 3PEHUS TMOPTOBBIX
Bnacrei. Takast Mozienb OpTa ACHCTBYET B MOPTaX YEPHOMOPCKO-a30BCKOro OacceliHa -
I'pysun (Ilotu, batymn), Pymeinuu (Koncranna), Typuun (CamcyH); BO Bcex mopTax
cesepHoii EBponbl- [ommanaus (Porrepnam, Amcrepaam), Benukobpuranuu (Jlonmon);
u B CIIIA (mpuHaanexaT B OCHOBHOM IITaTaM WUJIM TaKKe MyHHIIUNIAJIUTETaM).

Paccmorpum nopt Koncranna (PyMeiHNs) T1aBHOTO KOHKYPEHTA Ui Y KPAaWHCKUX
nmoptoB. KoucTanma u nBa mnopra-cnyTHMKa Muauss w MaHranus OCYIIECTBISIOT
NEeSITeIbHOCTh MO/ PYKOBOJACTBOM OJHOM KOMIaHWW. DYHKIMM YIpaBIEHHUS MOPTaMHU
BO3JIOKEHbI Ha JBa opraHa: HamuoHanbHas KOMIaHUS «AIMHUHHUCTpPALUS MOPCKHX
MOPTOB»- BBIMONHsIET (YHKIUIO 3eMENbHOr0 COOCTBEHHHMKA, W PymbiHCKass Mopckas
AnMuHHCTpanMst  KoTopas —momduHsercs MuHuCTepcTBY  TpaHcmopTa. ®opma
COOCTBEHHOCTH TIOpTa — TOCyAapcTBeHHas. [Ipryaisl mopTa v MpHIIerarolas TepprUTOpus
CHAIOTCA olepaTopaM Ha YCJIOBHSX OJATOCPOYHON KOHIIECCHH, MPEUMYIIIECTBEHHO
oreparopy Jxedens Amu.

B kanwurtane HamumoHanbHOM KoMmaHuM " AJMHHHCTpAIlMM MOPCKHX IOPTOB
Koncranma " Her rocygapcTBeHHOro Kanutana. [lepemadya mpaBa orepupoBaHUsi TOPTOM
npenycMorpeHo B [ocymapcTBeHHOM mocTaHoBieHHE Pymbiauum Ned64/2003 u
coo0IIaer 4TO TOCYAapCTBEHHAass COOCTBEHHOCTh IepelaeTcs B KOHIIECCHIO
HaIlMOHAJbHOM KoMmaHuu " AaMmMuHHCTpaimu Mopckux moproB Koncranmma "
MUHHCTEPCTBOM TPAHCIIOPTA U HHPPACTPYKTYPHI, B COOTBETCTBUH C 3aKOHOM, Ha MEPUO]
49 ner.[20]

Crnemyer OTMETHUTh ONBIT MpHUBaTH3alMM MOPCKHMX moptoB Typuuu. Ha
TEPPUTOPUH TOCYAapcTBa JEHCTBYIOT 174 mopra M TepMHHANa, OONbIIAs YacTb
MIpUHAUIeKAIINE YaCTHBIM KOMITAHHSIM.

Cemb Hambosiee KpymHbIX opToB a0 2005 roga MOAYUHSIIMCH TOCYAapCTBEHHBIM
TypeukuM xenesusiM goporam (TCDD). B 2005 roxy Hauasics mpoliecc IpuBaTH3AINH
mectTd U3 7 Hamboiee KpymHBIX TOpToB. OTo mopthl CamcyH, banaeipma, M3mup,
Mepcun, MHWckennepyn u [depunmke (nmopr Xaiipapnama B CramOyne He
MPHUBATH3UPOBAH, MTOCKOIIBKY €ro TNIAHUPOBAJIN NEPenpoPHINPOBATh B ITACCAKUPCKUH).

[Iporeccom mepenayn MOPTOB B YAcCTHBIE PYKH 3aHUMAETCs TOCYAapCTBEHHAs
AnvuHucTpanmss 1o npuBatu3anuu (Privatization Administration) npu npembep-
MUHHUCTpe cTpaHbl. Cxema NpuBaTH3AIMM, BKIIOYAIONIAs Iepenady MOPTOB YacCTHBIM
KOMITAHHMSM Ha JUIMTEIBHBIM CpoK — oT 36 go 49 mer. [nsg momydeHusl mpaBa Ha
yIpaBiieHHE TOpTaMH HEOOXOJMMO Y4yBCTBOBATh B TEHJIEPHOM KOHKYPCE M BBIMTPATh
€ro, K y4acTHIO B KOTOPBIX JOIMYyCKAJINCh TypelKHe U HHOCTpaHHbIe KOMITaHUU.[22]
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Jna cpaBHeHMs Tpoliecca MPUBATH3AIMK MTOPTOB NMPUBEAEM IPUMEpP KPYIHOTO
POCCHICKOTO MOpTa B YePHOMOPCKO-a30BCKOM Oacceiitne HoBopoccuiicka. B 2006 rony B
HoBopoccuiickoMm MOpcKOM MOPTY OBLT CO3/1aH €IWHCTBEHHBIH B CTpaHE CTUBUIOPHBIN
IIOPTOBBIM XOJJMHI, KyJa BOLUIM IPAaKTHYECKH Bce mNpeanpustus Hoopoccuiicka,
3aHUMAIOIIUECS TTOTPY30YHO-PA3rPY304HBIMU pabOTaMu U 00ECTICYNBAIOIINE CEPBUCHBIC
yCIyru  JAnas  Tpy30- W CydoBiafenbieB. [IpoeKT  KOMIUIEKCHOTO  pa3BUTHUS
HOBOPOCCHICKOTO  TPAaHCIIOPTHOTO  y371a  BKJIIOYAaE€T MOJEPHU3ALMIO  ITOPTOBOM
WHQPACTPYKTYPHI, B TOM YHUCIE CO3JaHHE TEPMHHAJOB IIO IIepeBajiKe Ma3yTa, 3epHa,
CYyXMX MHUHEpPAIbHBIX YHOOpEeHWH, Jeca, TJIMHO3EMa, a TaKkKe BO3BEICHUE JBYX
KOHTEWHEPHBIX TepMUHaI0B MotHOCcThIO 10 350 Thic. TEU B rop.

Kpome Bozpacraromeii momrHocT HoBopoccuiickoro mopra BaKHO OTMETHTH
peanuzanyio eme JABYX KpYNHBIX MpPOEKTOB Ha fore Poccuu: CTPOUTENHCTBO
CyXOrpy3HOro paiiona mopta TamMaHb U cO3/laHHE MYJIbTUMOAAIBEHOTO YHHUBEPCAIBHOTO
TPaHCIOPTHO-JIOTUCTUYECKOr'0 y3i1a «PocroBckuit YHUBEPCAJIBHBIN IOPT».
OnHoBpeMEHHO OyZIeT OCYIIECTBISATHCS TOCTPOWKA JOMONHUTENBHBIX aBTOJOPOT,
MyTEPOBOIOB M KENE3HONOPOXKHBIX MyTed. [lmanupyerca uro k 2015 rogy B mopry
Tamanb 00beM mepeBasiku gocTurHer 40 MITH TOHH Tpy30B B roj| (yBelnHYeHHE 00EeMOB
3a CyYeT CO3JaHUs YroJbHBIX U KOHTEHHEPHBIX TEPMHUHANOB, THIPOTEXHUYECKHUX
COOPYKEHUH, aBTOMOOWJIBHBIX U JKEIE3HOJIOPOXHBIX  IMAPOMHBIX  KOMILIEKCOB,
TPaHCIIOPTHO-TOTMCTUYECKUX MOIIIHOCTEH).

Bce BbIe nepeuncieHHble ASHCTBHS OCYIIECTBISIFOTCS B paMKax (enepaibHOM
neneoit mporpammel (DIIIT) «Pa3sutne TpancmoptHoi cucrteMbl Poccun wa 2010-2015
rofpl» oO0muid o00beM (UHAHCHpPOBaHMS cocTaBiisseT 13,9 TpiH. pyoOsnei, amo

moxnporpamMmme «MOpPCKOW TpaHCIOpT» — OKoja0 630 mupa. pyOnel (OromkeTHOE
¢unancupoBanne — 180 mipa. pyOneid, BHeOWKETHbIE MCTOYHUKA — 450 mipa.
pyouteit).

B Poccum xoHTponupymomue, Haa30pHbIE OpraHbl, 3KOJIOTHA, CAHUTapHBIE
CITyxOBbI, a TaKKe 0€30MacHOCTh CYIOBOXKJICHUS (POPMHUpYETCs B Tak HazbiBaeMoM M Alle
— Mopckoit AIMUHUCTpAIlMU MOPTOB. DTO TOCYAApCTBEHHAsI CTPYKTypa, HE MMEoas
MPaBO BECTH XO3SHCTBEHHYIO NEATeNbHOCTh. BTOpas rocymapcTBeHHas CTpyKTypa —
Pocmopmniopt, xoropomy @ona ['ocumyiiecTBa mepemas B yNpaBl€HHE BCE TO, YTO HE
MIPUBaTU3HPOBAHO.

ITosIHOCTRIO YacTHBIE MOPTHI TaK € OTHOCATCS K Moxaenu «llopr-3emenbHbII
COOCTBEHHHK» — B OTJIMYMU OT OCTANBHBIX JBYX THIIOB TIOPTOB, B 3THX TOpTax HET
aJMMHHCTPATUBHOTO WJIM XO3SHICTBEHHOTO NMOAYMHEHHS TOCYIapCTBEHHBIM OpraHaMm, HO
OHU OCTAaIOTCSl B BEIEHUHU 3aKOHOB CTpPaHbl. JDTO KpalWHUIl ciydail, Korja mpOUCXOIUT
nepenavya cOOCTBEHHOCTH, BCTpEYAeTCs TOJIBKO B Bennkobpuranum.

HeB3upast Ha pocT rpy30M0TOKOB, HEBOCTpeOOBaHHASI MPOITYCKHAsI CIIOCOOHOCTH
MOPCKHX TIOPTOB Y KpauHbI coctapiisier okono 40%, To ecTb NpHOIM3UTENHHO B JIBA pa3a
MpPEBBIIACT HOPMAIBHBIA ypoBeHb. [paMOTHO mOMOOpaHHBIE OpraHU3AIMOHHO-
SKOHOMHYECKHE MEPbl MOTYT 00eCIeUuTh 3PPEKTUBHYIO PECTPYKTYPH3AIIUIO MOPCKOTO
TOPT'OBOTO TIOPTa U 3arpy3Ky MOIIIHOCTEH.

[Ipumep mpUHATHS WHBECTULIMOHHBIX pelieHuid u3 ombiTa OJEecCKOro MOPCKOTo
TOPr'OBOT0O TIOPTA MOKA3bIBAET TPYIAHOCTH C KOTOPBIMHU MPHUIIOCH CTOIKHYTHCS OPTY 110
MpPUYMHE 3aTSIHYTOH OropokpaTHueckoi mpoueaypsl. B mae 2006 roma OMTII o0bsBHI
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KOHKYPC Ha CTPOUTENHCTBO HOBOTO KOHTEWHEPHOro TepMUHaNa Ha KapaHTHHHOM MOIy.
Crycerst 5 et dakTHueckd Havyaauch MHBECTHIIMU M pealiu3alys MPOeKTa, a CIaH MpuYai
Ha KapaHTHHHOM Mony Oyzaer He paHbine 2012 roga[27]. B cymme nonyvaercst 6onee 7
JIeT, a I OM3Heca Takue MPEMSATCTBUS MOTYT OKa3aThCsl CMEPTEIbHBIMH.

Takum 00pa3oM, KOHKYPEHTOCHOCOOHOCTh TOPTOB YKpaWHbI, B CPaBHEHHUU C
nopTaMu JIpyrux crpaH YepHOMOpPCKO-A30BCKOro OacceliHa, OTHOCHTENBHO HEBBICOKA.
Ha ee ypoBeHb BIHSAIOT TakKe JOCTATOYHO BBHICOKHME Tapu(bl «YKp3aJi3HHID» U HE
COBCEM YJIOBJIETBOPHUTEIBHOE OOIIEe COCTOSIHUE JKEIE3HOAOPOKHBIX U aBTOMOOMIBHBIX
nmyTel YKpauHbl, a TaK)Ke TAMOXKCHHBIC, KAPAHTHHHBIE U IPYTHE MTPOOTIEMBI.

[lo ™mHeHHWIO OONBIIMHCTBA MEXKIYHAPOIHBIX KOMITETEHTHBIX OpTaHU3aINi
(IOHKTAJI, EK wu apyrux), pelieHHe HTHX Mpo0JieM PEKOMEHAYIOT pellaTh I10
cpencTBaM mpuBatu3alued TmoproB. [lpuBaTm3amus oOecriedMBaeT MOCTYIUICHUE
WHBECTUIIMH B 0OBEME, JIOCTATOUYHOM JUIsl Pa3BUTHS IIOPTOB, CHHUMAET MPOOJIEMbI
KOpPYIIIHH U HEMPOQEeCCHOHANN3Ma PYKOBOJICTBA M CO3/Ia€T BHICOKUH YPOBEHb KauecTBa
YCIyT, KOTOpBIE MPEAOCTABISIOTCS MOpTaMu. [Ipu 3TOM, OJHAKO, B MHUPE MPOAOIIKAIOT
YCIIEIIHO CYIIECTBOBATH BCE BAPHAHTHI (MOJIEIIH) KOHICMIINHU MTOPTOBOH JEATEILHOCTH.

[MpuBaTu3amms  SBISETCS METOJAOM  PECTPYKTYpH3allMd W albTepHATHBA
MPHUBATH3AIMK  SBISIETCS KOPIOpaTH3alusi - HWMEET MECTO KOrja OTACIsIeTCs
aJIMUHHCTpAIUS TIOPTOB OT [EHTPAIBLHOTO MpaBUTENbCTBA. [IprMepaMu KopriopaTH3anuu
SBIISIIOTCS  TIOPTHI  OCYIIECTBIISIFOIINAE CBOIO  JIEATENFHOCTh II0 MOJENH  «IOpT-
WHCTPYMEHT» H «IIOPT-3eMENIbHBI COOCTBEHHUK» a TaK ke nmopThl Kuras, Unmnone3nn u
Ap.

[To Hambonee pacrpocTpaHEHHOMY AHTIHICKOMY BapUaHTy PECTPYKTYPHU3AIUH -
MOPTHI MPHUPABHEHBI K JPYIHMM XO3SHCTBYIOIIUM CyOBEKTaM W Ha OOIIMX YCIOBHIX
OCYIIECTBIIIOT CBOIO JeATeNbHOCTh. CoriacHo (paHIy3CKOMY BapHaHTy, MOPTHI —
AJIEMEHT WHQPACTPYKTYPHI MPOM3BOJICTBA, U UX Pa3BUTHE JOJHKHO OCYLIECTBIATHCS 32
CUeT TepepacrpesieliecHus] 4acTh NpUOBLTH, KOoTopasi oOpa3yercs B Ipyrux cdepax
9KOHOMHKH Ojaromaps 3pQpeKTHBHON neATeIbHOCTH MopToB. OIHAKO €CTh CTPaHBbI, IIe
00a BapraHTa KOHIICIIINH COCYIIECTBYIOT, Hanpumep, Hanus.[30]

[Mocne oOpereHus: HE3aBUCHMMOCTH KOHIICTIUS (YHKIIMOHHMPOBAHUS IOPTOB B
VYkpanHe He HW3MEHHJAach, a BOT YCIIOBHS XO3SWCTBOBaHUS ObUTM HM3MEHEHBI Ha
peIHOYHEIE, OoJiee Toro, HaunHast ¢ 2004 1., TocyIapCTBEHHBIEC OPTHI BBIHYKICHBI €IIle
u BHocuTh 50% mnpuObum B Oromker. Ha nmaHHBIE MOMEHT OOBEM OTYHMCIICHHI
cocrasiser 30 % or npubsuH. [28,30]

Bvi16o0wb1

Moaudukanust mpaBoBOro cratryca u peopMbl B CUCTEME YIPABICHHS TTOPTOBBIM
KOMIIJIEKCOM YKpauHbl MOTYT CMSATYUTH OTpPHUIATENbHBIE TMOCIEICTBUS Tepexoia
YKPaWHCKHX TPY30II0TOKOB B JAPYTHE COCETHHE TOPTHI.

B 2009 romy mopckue nopthl YKpauHbl nepepaboranu 132,2 MIIH. TOHH TPY30B,
yro Ha 20 % Oomnblre, 4eM B npenpiayiieM roay. OqHako YacTHBIC IOPTHI M TEPMUHAIEI,
a TakKe rocyJapcTBeHHbIE, HO HE MOJIBEIOMCTBEHHbIE MUHHCTEPCTBY HHPPACTPYKTYPHI
Wi MHHArponpoMy, MpoJODKAIOT YBETHUUBATh MepepadoTKy rpy30B Oosee BBICOKHMMH
TEMIIaMH M COCTaBJISIOT OOJNBINYI0 KOHKYPEHIIHMIO TOCYAapCTBEHHBIM IOpTaM. ITO
KacaeTcsl TakuxX 4yacTHhIX TepmMuHanoB kak «THUC» (B mopty OxHbIN) 1 «ABnuTtay (B
nopry CeBacromoinb) H JpPYrUX 4YacTHBIX TEPMHHAIIOB, KOTOphIE B CyMMeE
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nepepadateiBatoT okoiio 40 % rTpy3a mepepabatbiBaroiiuiics B 18 rocymapcTBEHHBIX
noprax Y KpauHbl.

Hnst o0ocHOBaHMS HEOOXOIUMOCTH TIPUBATH3ALMHM pAJa MOPTOBBIX (YHKIUI
MPUBOJISATCS TPU OCHOBHBIX apryMeHTa!

1. PacmmpeHnue crekTpa yclIyr ¥ yBEIMYEHHE TIpy3000opota. [leicTByromias B
VYkpanHe TpaKTHKa CBUJACTEIBCTBYET, YTO TOCYIapCTBEHHAs aJAMUHHUCTpals HE B
COCTOSHHHM  TIPEIOCTaBJIATh  IONB30BATENsIM  TMOpPTa BCE BHABI  HEOOXOAMMBIX
KOMMEpPUYECKHX, KOHCAITHHIOBBIX, OPraHU3aIIMOHHBIX U JPYyruX yciyr. [loaTtoMy ydacTtue
YaCTHBIX KOMMEPUYECKIX KOMITAHUH B CO3JaHUH M HKCILTyaTallMy IOPTOBBIX COOPYKEHHH
MOBBICHT WX 3aMHTEPECOBAHHOCTh B YBEIIMUCHUH Tpy30000poTa. HeoOxoquMo moHuMarhb
YTO MPUBJIEYCHUE IPY30IIOTOKOB OCYIIECTBISETCS HE TONBKO 3a CUET CHU)KECHHSI YPOBHS
Tapu(OB 10 YPOBHS KOHKYPEHTOB, & TaK e 33 CUET KOMILJIEKCa YCIYT MPEA0CTaBIIsEMbIX
MpH TepeBo3Ke © mepepaboTke Tpy30B. Jlns TpUBICYEHUS CYAOB HEOOXOIUMO
MPEAOCTABIATh YCIYTH BBITOJHEE, TPOIIE W IPHUBJICKATEIbHEH YeM y KOHKYpPEeHTOB. B
VYxpanHe cOOppl B OTEUECTBEHHBIX IOpTaX B TPH paza BBIIIE, YeM B IOPTax
CpenuzeMHoMOpbs, B ToM uuncie Typruu, ['perun, Uramuu, Erunrta. K ygopoxanuro
3axo/la CyJHa MPUBOIUT TaK JK€ CHCTEeMa HaJ0aBOK 3a oBepTraiiM. 3a paboTy HOUBIO, B
Mpa3HUKK B YKpauHEe AOMOIHUTEIbHO HauucisoT 25, 50 u gaxe 100 % oT 0OBIYHBIX
cbopoB. Ha ceromnsimHui JIeHb BCE TOPTHI MHpa ONEPHUPYET KPYIIOCYTOYHO IO
OJIMHAKOBBIM CTABKaM.

VYcnoxHeHue BceX 3aKOHOATENBHBIX MPOIEAYP OTTAIKUBACT CYJOXOAHBIC JIMHUH
W BBIHYXKJIAIOT MEPEXOIUTh B JApyrue nopThl. CyIIecTBYeT CTATHCTHKA, YTO OKOIo 95 %
KOHTEHHEpHBIX Tpy30B u3 Typuuu, I'penuu, npyrux crpaH UepHOMOpPCKOro peruona
unyT B benapych He 4epe3 moptel YKpauHsl, a uepe3 Kiaiineny, omsiBas Bcio Esporny,
HO TaKOW BapHaHT MOIy4yaercs: ObICTpee U JeIIeBe.

2. YBennuenue o0ObEMOB M yIpolleHWEe (UHAHCUPOBAaHUS pa3BUTHS. [lopTOBbIC
COOPYXKEHHUSI M TsDKenoe o0OopyJoBaHUE OUYEHb JOPOTH, M OOJNBIIMHCTBO IPABUTENHCTB
MBITAIOTCA M30eKaTh HEOOXOAMMOCTH WX (MHAHCHpPOBaTh. IlodTOMY ualie BCEro s
3TOTO TMPHUBJICKAETCS YACTHBIM KalMTal, KOTOPBIH JIOMOJHSAET TOCYJapCTBEHHBIC
MporpaMMbl WJIM OOECTICYMBAET IONHOE (PUHAHCHpPOBAHUE CTPOUTENHCTBA IOPTOBBIX
COOPY>KEHUU.

3. IoBbimenne 3QeKTUBHOCTH YIpaBlIeHYECKOH cucTeMbl. YacTHBIN omepatop
nopra obnamaer Ooibled cBOOOMOH NEHCTBUMH B BOMpocax HaliMa W OIIIATHl TpyZAa
nepcoHana, Oojee YCTOHYMB K BHEIIHEMY JaBleHWIO. Bwmecte ¢ Tem pabora
TOCYAapCTBEHHOT'O MTOPTOBOT'O MPEANPUSATHS TOXKE MOXKET ObITh BHICOKOIPOMYKTHBHOM,
npuMepoM ciyxut Cunramyp, Hanum u ap. Jns 3Toro HeoOXomumo J1000HpoBaHHE
WHTEPECOB MTOPTOB B TPABHUTEILCTBE.

HeB3Bemennas npuBaTu3anms CBs3aHa CO 3HAYMTENbHBIMU pruckamu. OHa MOXKET
MPHUBECTH K MOSBICHUIO Jake B Tpenenax OJHOr0 TOpTa MOHOIONBHBIX CTPYKTYD,
KOTOpBIC OYAYT CAEPKUBATh KOHKYPCHIUIO HA PhIHKE.

[MosTOMYy, TIpeke YeM HaYMHATH Pa3roCyAapCTBICHUE W MPUBATH3ALUIO TIOPTOB,
HEOOXOJMMO  ONPEACIUTBCS €  MEXaHM3MaMH  o0ecliedeHus  JoOpOCOBECTHON
KOHKYPEHIIUH Ha PHIHKE MOPTOBBIX YCIYT,

K coxanenuto, B HOBOM IUIaHe peOopM TPAHCIOPTHOH OTpacid MPUHITOM
MunucrepctBom Uudpactpykrypsl B Mae 2011 roma He pa3paboTaHbl MyTH pEIICHUS
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npobsieM B 00JacTH MOpPCKOro TpaHcmopTa. I[lpemnaraembie peOpMbI OTHOCATCS K
CO3JJAaHHMIO HE3aBHCHUMOTO peryisitopa B obiactu tapupooOpa3oBaHUS Ui BCEX BUIOB
TpaHCIIOPTa  KpPOME  JKEJIe3HOMOPOKHOro. JlaHHOe  0OCTOATENhCTBO  BEAET K
HEPaBHOIMPABUM MEXIY BHIAMH TPAHCIOPTA, U K YIIEMJICHHIO TPaB OTPACIH BOJHOTO
TpaHCIopTa.

CytiecTByeT psii mpo0iieM, KOTOpbIe MPEMATCTBYIOT MOPTaM B YKpawHE CTaTh
TpaH3uTHBIMH. HeoOxoauMo cTaOuiaM3MpoBaTh H  ypETyIHpPOBaTh  HOPMATHBHO-
3aKOHOJATENIbHYI0 0a3y B 001aCTH MOpPCKOro Xo3siictBa. HeoOxomuma nubOepanu3anus
HAJIOTOBOT'0 3aKOHO/IATENILCTBA M TAMOXKEHHOTO KOJICKCa.
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In practice of the most developed countries there is government involvement in the
development of sea ports, as the ports are the country's gateway for international
relations.

Over the past decades in the global maritime industry great changes have
undergone. The volume of transported containerized cargo has increased, operating
expenses of cargo handling decreased and the necessity of attracting large investments in
infrastructure construction appeared. Competition between the major ports has increased
which serve international routes. Ports have become major centers, with modern
processing power, etc.

Ukraine deserves a place in the global maritime industry. The country can claim on
some issues for regional leadership among Black Sea countries, primarily in the
development of its port facilities. To achieve this, effective management of the industry
and this requires competent legal regulation of the marine industry as a whole.

The subjects of legal regulation, management and structural reform of the ports are
studied by local scientists Stepanov, O.N., Kryzhanivskyi S.V. [7]. Chekalovts V.I. [17],
Primachev N.T. [16], Kolodin A.L., Vinnikov, V.V., Kotlubay A.M., Kibik O.N. etc.

After studying foreign scientific literature on port management it may be noted that
a large number of works are devoted to how and by whom the regulated activity in the
port: market forces (private companies) or any government institution. [24, 25, 26, 27].

Models of these studies have helped to structure the existing management
approaches in ports, but they do not describe completely the field of problems faced by
ports in practice. Although the port authorities play a decisive role in the described
management models, their role is more defined by limited analysis of the Port Authority.
Further the analysis is focused on specific services (operations at freight terminals), while
the question of integration and coordination of various functions of the port is not
sufficiently examined.

The Strategic Studies theories of M.R. Brooks and K. Kulinin [27] have
determined the appropriate framework to optimize the interaction between the port
operating environment, strategy, port and harbor structures, which together lead to the
optimal performance of the port. This conceptual approach, based on the theory of
configuration, includes a different environment with different ports in terms of
management approach (structural and strategic relationships.) It is considered in the
works the strategy of port authorities mainly as a derivative of the port environment.

In his work, Goss RO "Strategies for Port Authorities» («Strategies for Port
Authorities») offers 4 strategies for port authorities. The typology is constructed on the
basis of how the port authority must act in relation to private sector participation in the
implementation of port cargo handling functions:

1.  minimum Port Control, which provides the private sector a control of all cargo
handling operations;

2. introduction of some and compulsory control over the private sector;

3. active introduction of competition by the means of a well-thought-out
concessional policy;

4. operational (economic) activity in the state jurisdiction.

These four strategies are the basis for determining the strategic objectives of the
port authorities in Ukraine.
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The experience of Russia, the Black Sea-Azov basin and other maritime countries
showed that the effective development of ports and the increase of their competitiveness
is possible in case, when there are implemented: modern techniques to stimulate the
development of market relations, all forms of economic activities in the field of port
services at ports, which are mainly in the field of legislation. Flaws in this area has led to
the loss of Ukraine's market position in the global shipping market, reduce traffic, reduce
competitiveness of Ukrainian ports, which results into the lack of revenues to budgets of
all levels [7].

In the Black Sea-Azov basin are actively working for more than 30 ports. The ports
belong to such countries as Bulgaria, Georgia, Romania, Russia, Turkey and Ukrainian.
The largest Ukrainian Black Sea ports are - Odessa, Illichiv’sk, Yuzhnyi; the largest
Ukrainian Azov Sea ports - Mariupol, Berdyansk. Black Sea - Azov basin of Russia
includes today 8 sea trade ports (Novorossiysk, Sochi and others), two of which were re-
created and now continue to reside under construction phase (Taman, Rostov-
multipurpose port). The Romanian ports are - Constanta, Midia and Mangalia. Constanta
is the main center of container traffic in the Black Sea and all direct communications
between Asia and the Black Sea. Ports of Turkey Erdemir, Samsun, Deridzhe, etc. - the
major ports of national and regional generators across the Black Sea connection with the
world.

Analyzing the results freight turnover of the leading -20 European ports (Table 1)
we note the lack of Ukrainian ports in this list, which once again underlines the lost
position of domestic ports. It should be noted that the ports of the Black Sea-Azov basin
closest rivals port of Constanta (Romania) and the port of Novorossiysk (Russia) are
placed in this list on 17th and 3rd place respectively.

The legal basis for the functioning of the Ukrainian port is the Merchant Shipping
Code of Ukraine, adopted on May 23, 1994 Draft law "On sea ports." Last edition of the
law - the third since the start of the document. Its creation began in 2006, later changed
the document twice, the second edition appeared in November 2007, and the third on
April the 6th , 2010. However, this is not the final version of the law. Another document
of the legal framework for the functioning of sea ports is the order of the Cabinet of
Ministers which approved a strategy for Ukrainian seaports’ development till 2015.

The models that emerged in the global management of marine ports are the
following: Operating port («port - the operator»), Tool port («port instrument»), Land
Lord port («port - land owner") [22,23,24, 27].

Despite the growth of world freight, unclaimed capacity of seaports of Ukraine is
about 40%, which is about two times higher from the normal level. Wisely-chosen
organizational and economic measures can provide an effective restructuring of
commercial sea port and capacity utilization.

Thus, the competitiveness of the Ukrainian ports, compared with ports in other
countries the Black Sea-Azov basin, is relatively low. Its present level is also influenced
by relatively high tariffs "Ukrzaliznytsya" (railway Co) and not quite satisfactory general
state of railways and roads of Ukraine, as well as customs, quarantine and other legal
problems.

According to most international competent organizations (UNCTAD, EU and
others) the solution of these problems is usually recommend to be solved by means of
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ports’ privatization. Privatization provides a flow of investments in a sufficient amount
for the development of ports, remove the problem of corruption and management
incompetence. Also privatization creates a high level of quality of services provided by
ports. In this case, however, the world continues to thrive all versions (models) of port
activities.

Privatization is method of restructuring and an alternative for privatization is the
corporatization - it takes place when the port administration (authority) is separated from
the central government. Examples are the corporatization of the ports which operate on
the model of "tool-port 'and' landlord-port" as well as the ports of China, Indonesia, etc.

According to the most popular English version of the restructuring - the ports are
equal to other economic entities and operate under general conditions. According to the
French version, ports — is an element of the infrastructure of production, and their
development should be conducted through the redistribution of income that is generated
in other sectors of the economy through and thanks to an efficient port operations.
However, there are countries where the concept of both versions co-exist, for example,
Denmark. [32]

After independence acquisition of the state, the concept of the functioning of ports
in Ukraine has not changed, but economic conditions have changed in the market,
moreover, since 2004, public ports had to bring in 50% of profits to the budget. At the
moment the amount of budget contributions is 30% of the profits. [32.30]

Modification of the legal status and governance reforms in the port complex of
Ukraine can mitigate the negative impacts of migration Ukrainian cargo to other
neighboring ports.

In 2009, the Ukrainian seaports processed 132.2 million tons, up 20% over the
previous year. However, private ports and terminals, as well as state ones, but not
subordinate to the Ministry of Infrastructure or Minagroprom continue to increase freight
handling faster and make stronger competition the state ports. This is true of private
terminals as "TIS" (at the port of the Yuzhnyi) and "Avlita" (at the port of Sevastopol)
and the other private terminals, which together processed in 2009 about 40% of goods
which are processed in 18 public ports of Ukraine.

Unfortunately, the new reform plan adopted by the transport sector by the Ministry
of Infrastructure in May 2011 the ways of solving problems in the field of maritime
transport are not developed. The proposed reforms include the creation of an independent
regulator in the tariff-formation for all modes of transport except rail. This fact leads to a
disparity between the transport modes, and to rights’ infringement of water transport
industry.

There are several problems that prevent the ports in Ukraine to become transit
ports. It is necessary to stabilize and resolve regulatory and legal framework for maritime
industry. It is also required to do the liberalization of tax laws and customs code.
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