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MIKHAPOJHE MOPCBHKE IEPEBE3EHHS BAHTAXKY B YKPAIHI:
IIPABO I IPAKTUKA

Kaprumes /JI.B.

Y cmammi poszensdaemocs 3mina Oir0UUxX MIdHCHAPOOHUX KOHBEHYILU NPO MOPCbKE
nepege3eHHs BAHMANCI8 [ 3a2anbHUll 02150 ICHYIOUUX MINCHAPOOHUX KOHBEHYI Npo
nepege3eHHsl BAHMANCIB. 3anpOnOHOBAHO MemoOU NOECOHAHHSA MINCHAPOOHO20 MAa
depoicagnozo npaea ma imniemenmayii Oitouux ma ymeopenux oupekmus €C y
3aKOH00asCcmeo YKpainu.

Beryn. IIpoGnema  BUKOpPHCTAaHHS —TOBapoOpO3MOPSIYMX  JOKYMEHTIB B
TOPTOBOMY MOpPEIIIaBaHHI BUCBITIIIOBAIACH y Pl MONEPEnHiX pobiT. Ase XoTijocs 6
BiJOKPEMHTH PSAJl MUTaHb MOB’S3aHUX 3 MPOOJIEMaMHU MPaBa 1 MPaKTHUKH 3aCTOCYBaHHS
koHocamenTa B cBiTii poekty FOHCITPAJI mpo MopchKe TiepeBE3eHHS BAaHTAXKIB.

IlocTanoBka mnpoGJeMu. Y BITUYM3HIHIN JiTeparypi TemMa MIDKHAPOIHOTO
JIOTOBOPY MOPCBKOTO TIEPEBE3CHHS BaHTaXy 3adimanacs (parMEeHTapHO, T'OJIOBHUM
YUHOM B TIPAISIX IMHPOKOTO MPOQIII0 - HAPUKIIA] B MiAPYIHUKAX JUTSI MOPEXiTHUX
YUWIIUIL, MOHOTpadisix 3 MIXXHAPOAHOTO MOPCHKOTO mpuBaTHOro mpasa. 3a 100 pokis
royrHaro4M 3 1917 p B Kpaini He BHJIAHO JKOJTHOI KHHUTH (miapydHuKa, KEPIBHUIITBA 1
T.I.), TPHUCBAYCHIH BUKIIOYHO aHali3y MDKHapOIHOTO JOTOBOPY MOPCHKOTO
TEPEBE3CHHS BAHTAXKY 3 LIHPOKUM BHKOPHCTAHHAM 3apyOiXKHOTO TIpaBa 1 MPAKTHKU
HOT0 3aCTOCYBaHHSI.

He orpumana po3BUTKY TeMa TOBapOPO3MOPSIIYMX JOKYMEHTIB MOPCHKOTO
TepeBi3HUKA, BKIIFOYAIOYH iX POJIH B JOTOBOPH MIKHAPOIHOT KYIiBIIi-IIPOAaKy TOBapy,
CTpaxyBaHHS 1 OaHKIBCbKHX omepauiix. OCHOBHHIA YHOp pOOHMBCS Ha KpPUTHKY
OypKya3HHX TIPaBOBHX Teopid. B pe3ymbTaTi 3BYKyBaBCS KpPyro3ip OPHCTIB, SKi
MPaKTUKYBaJl B Taly3l MDKHAPOAHOTO TOPrOBOTO MOpEIUIaBaHHS, 3 iX TOJNA 30pY
WM BXKITUBI IOPUANYHI KOHCTPYKIIL 1 I[iKaBi PIIIeHHS, SIKi MOTJIH OyTH KOPHCHUMH
B NIOBCSIKJCHHIN poOOTi (axiBIiB.

AHaniz gocaimkeHp Ta myouaikaniid. [IpakTuka MiXKHapOIHOTO TOProOBOrO
MOpEIUTaBaHHS 1 TMpaKTHKa MiXHAPOIHOI TOPTIBII TOBapaMH B3a€MOTIOB'SI3aHI Ha
pi3HUX PpiBHSAX - BiI IiCTOPHYHOrO 10 piBHA OKpeMoro poroopy [1]. Tyt
MIePEILTITAIOTECS 1 B3a€EMOJIIOTH JOTOBOPH KYITIBII-TIPONAXy TOBapy, IEPEBE3CHHS,
CTpaxyBaHHS, (DiHAHCYBaHHS, TPAHCIOPTHI 1 CKJIAACHKI TOBapOpPO3MOPSIYi MalepH.
Heo6xi;[Ha CTyniHb 00i3HaHOCTI B IUX IHUTAHHIX € HCO,I[MiHHOIO YMOBOIO SIK JIISI
YCIIIIHOI MANPUEMHHULBKOI JISUIBHOCTI, TaK 1 JUIs BUPIIICHHS NpoOieM yHiikarii
MOpCBKOr0 1 TOprosoro mpasa. Ilpouec yHidikauii mpasa mo4aBcs Hacamiepen B
raxy3i MbKHapOJIHOTO TPaHCIIOPTHOTO MpaBa [2]. YHiBepcaabHa MKHAPOIHO-TIPAaBOBA
yHi(ikauis MaTepiaJbHUX HOPM JIOTOBOPIB KYMiBIi-IPOAaXy ToBapy BinOymacs B 1980
pormi y dopmi Bigencrkoi xouBenmii [3]. CTBOpeHHIO Bproccenbepkol KOHBEHIIII Ta
["'aMOyp3bKHX TpaBuil MEPEeAyBAIO BUBYCHHS KOMEPLIHHMX 1 €eKOHOMIYHHX ACTIEKTiB
KOHOCAaMEeHTa B TOProomy obopori. Hanpukmaz, B 53 myHKTax J0MOBizi Cekperapiary
IOHKTA/] mpo koHOcameHTI B TOMYy 4YH IHH_IOMy 00cCs131 BHCBITJIIOBAIMCS TakKi
nuTaHHs: 1) 000pOTHICTHE KOHOCAMEHTA; 2) MIE€BICTh HOTO POJIi MPH MPOAAKY TOBApPY -
B YaCTHHI Tepeaadi mpaBa BIACHOCTI ab0 pH3WKY 30WMTKIB, a TaKOX TIPH OTEpaIlisx,
MOB'A3aHUX 3 YMOBaMH MOpCBHKUX mepeBe3eHb (Hampukinan, FOB, CIF); 3) ponb
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KOHOCaMEHTa B TPOAaXy IOKYMEHTIB; 4) pojib KOHOCaMEHTa B OaHKIBCHKUX
akpeauTHBaxX; 5) epEKTHBHICTh KOHOCAMEHTa SK PO3MHCKH 3a BaHTaX; 6) craTyc
KOHOCaMeHTa fK JOTOBOpY IMEpeBe3eHHs; 7) cTaTyC KOHOCaMEHTa  SIK
ToBapopo3mopsauoro mokymenta [4]. Y 1996 p FOHKTA/] oGroBopmia MmMpoIO3HITio
[5] mpo BKIIOYEHHS B MPOrpaMy CBO€EI POOOTH OTJISAAY ICHYHOUOI NpPaKTUKU i
3aKOHOJIAaBCTBA B TaTy31 MIKHAPOJHOTO MOPCHKOTO TEPEBE3CHHSI BAaHTAXKIB 3 METOIO
BCTaHOBJICHHS THX c(ep, SIKi MOTPeOYIOTh OJHAKOBHX INPABUIIAX, a TAKOX 3 METOIO
TOCSATHEHHsST OULThIIOi  yHi(iKaIii 3aKoHIB [6]. [Tpono3wuis CYHPOBOJIKYBaIacs
iHpopMaLi€0 mpo Te, MO B III0YMX HAIIOHAIBHUX 3aKOHAX 1 MDKHAPOJHUX
KOHBCHIISX € CyTTE€BI MNPOTAlMHH, IO CTOCYIOThCS IHUTaHb (GYHKIIOHYBAHHS
KOHOCAMCHTIB 1 MOPCBKHX HAKIAJHHX, 3B'I3KY LHMX TPAHCIOPTHAX IOKYMCHTIB 3
mpaBaMu 1 OOOB'I3KaMH TPOJABIL 1 TOKYIIS TOBapiB, IPABOBOTO CTaHOBHIIA
cy0'ekTiB, sAKi 3a0e3MedyioTh (DiHAHCYBAHHS OMHIET 31 CTOPIH JOTOBOPY IEPEBE3CHHS
BaHTaXIB. Y JESKUX JIepKaBaxX € HOpMaTHBHA 0a3a i3 3a3HAUYCHUX MMUTaHb, aJic BOHA HE
OIHaKoBa. A B 6araThOX Jep:kaBax B3araji BiJICYTHS HOpMaTHBHa 0asa B Iii cdepi.
Jlana oOcTaBHHA € IEPELIKOAOK Ha LUISIXY BUIBHOTO PYXy TOBapiB 1 migBuIIye
BapTicTh yrod. IlInpoke BHKOpHCTaHHs CICKTPOHHHX 3aco0iB 3B's3Ky B cdepi
TNEPCBE3CHHs  BAHTAXIB IIe OLIbIIC TOTipiIye HACHIAKK (ParMEHTapHOCTI Ta
HEYHI(pINIpOBaHHOCTI PI3HUX 3aKOHIB 1 MPHU3BOAUTH JO0 HEOOXiAHOCTI PO3POOKH
€IUHUX TIOJOXEHb 3 KOHKPETHHUX TMHTaHb, TOB'A3aHUX 3 BUKOPHUCTAHHIM
3acTOCOBYBaHMX TexHOJIOTiH [7]. Y 1998 p MMK BucCiIOBHB TOTOBHICTH OpaTu yyacTb
B MIArOTOBII aHami3y iHdopMali Mo mporajuH B HopMatuBHiK 0a3i [8]. ¥V 1999 p
poboua rpyna MMK BusiBuIIa psiji TUTaHb, HE OXOTUICHUX JAIFOYHMHU IHCTPYMEHTAMHU I10
yHi(ikarii. Okpemi MATAHHS PETYyTIOBAIHCS HAIlIOHATLHUMH 3aKOHAMH, SIKI He OyiIu
Y3roJDKeHI Ha MikHapomHoMy piBHi. Y 2000 p ma 33-ii cecii FOHKTAJ] Oyna
npefcTaBieHa AONOBiAb TE€HEPAILHOTO CeKpeTaps Npo mepeadadyBaHy poOOTi B
o0JacTi TpancmopTHoro npasa (A / CN.9 / 476).

[lin wac obOroopenns Temu B MMK 3a3Haudanocs, 1o, "He3BaKal4W Ha
TPUBArOYe BHKOPHUCTAHHS KOHOCAMEHTIB, OCOOJMBO B THX BHITaJKaX, KOJH IMOTpiOHA
HasSBHICTh OOOPOTHOTO JOKYMEHTa, HAa MPAKTUIllI MOPCHKE IEpPEBE3CHHS BaHTAXIB
HEPIIKO € JUIIEC BITHOCHO OOMEXKEHHH eTall MiKHapOIHOTO IePEBE3CHHS BaHTAXKIB.
[Ipn KOHTEeWHEpPHHX TIEPEBE3CHHSAX HAaBiTh BUKOPHUCTAaHHSI KOHOCAMEHTa IPH
MEPEBE3CHHS MiXK MTOPTAMH MOXKe Tepe10adaTy Ha IEBHOMY €Tarli OTpUMaHHS 1 37a9y
BaHTaXiB, [0 OE3MOCEPETHLO HE TOB'sI3aHE 3 HABAHTAXEHHSIM Ha MOPCHKE CyIHO abo
BHUBAaHTAXEHHSM 3 HbOro. KpiM TOro, B OLIBIIOCTI CUTYyaliii HEMOXXJIMBO MPHHMAaTH
TOCTaBJCHI BaHTaXi Ot OOpTy cyaHa. y pa3l XK BUKOPHCTAHHS PI3HUX BHJIIB
TPAHCIOPTY HEPIAKO BUHUKAIOT NIPOTAIMHH MiK 000B'SI3KOBUMH PEKUMAMH CTOCOBHO
PI3HHX BHKOPHCTaHMM BHIaM TPAHCIOPTY. Y 3B'I3Ky 3 IMM OyIIO 3alpONOHOBAHO B
IpoLeci PO3POOKH y3TOPKCHOTO HAa MIKHAPOJXHOMY PIBHI PEKHMY, IIO OXOILIIOE
B3a€MOBIJHOCHHH MK CTOPOHAMH JOTOBOPY NEPEBE3CHHS MPOTSTOM BCHOI'O MEPIOLY
PO3NOPSIKEHHS IEPEBI3HUKOM BIATIOBITHIM BaHTa)KeM, BPaXOBYBAaTH TaKOK MUTAHHA,
0 BUHUKAIOTH 3 TAKUMH BHJAMH JiSTIBHOCTI , SKI € HEBII'€MHUMH KOMIIOHCHTaMH
TIePEBE3CHHS, Y3TOHKEHUMH CTOPOHAMH 1 MAalOTh MiCIIE€ JO HABAHTAKEHHS 1 TICIIA
HAaBaHTAXXCHHS, a TAKOXK MMHUTAHHS, 10 BUHUKAIOTH Yy BHIIAJKaX, KOJU MepeadoadcHi
TIepEBE3CHHS 3 BUKOPHUCTAHHSAM OLIBIIT HIXK OJTHOTO BHIy TPAaHCIIOPTY. byIio 3a3HadeHo,
0 B XOJi TaKOI pOOOTH OCHOBHA yBara, K YSABJSUIOCS, MPUALISIOCS BUBYCHHIO THX
obmnacTeld mpaBa, SIKi PeryjiOlOTh IEPEeBE3CHHS BaHTAXIB 1 fAKi paHime He Oymu
OXOIUICHI MDKHApOAHUMH yromamu. [IpoTe Bce dacTimie BHCIOBIIOBAIACS AyMKa, IO
JUIOYMH MPOCKT , KW Ma€ MIMPOKY 0a3y CIIijJi pO3MIUPUTH, OXOMUBIIH iM OHOBJICHUH
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peXUM  BIOMOBITAIBHOCTI,  SKHMA 6y11e MTOKJIMKAHUKA  JOTIOBHIOBATH  YMOBH
TIPOTTOHOBAHOTO IHCTPYMEHTY y3r011>1<eHH;1 "19].

V nunni 2000 p cexperapiar IOHKTAJ[ 1 MMK opraH13yBam/1 B Hero-Mopky
KOJNIOKBiyM 3 TpaHCIIOPTHOTO TpaBa. MOro wimi: y3araibHUTH inei i BHCHOBKH
eKCHepTiB 3 mpoOiieM, L0 BUHHMKAIOTH B MPOLECi MIKHAPOJHOTO IIEPEBE3CHHS
BaHTAXIB, 30KpeMa MOPCHKOI'O INE€PEBE3EHHS BAaHTAXIB; a TAaKOX BUSBUTH IHUTaHHI
TpaHcnoprHoro npasa, mozo skux OHCITPAJI moxe nouatu p060Ty 3 MiATOTOBKH
HOBUX pimeHb. Y 2000 p Mixuapogauit migkomiter MMK mpoBiB 4oTHpHu Hapamu JuIst
posrisiay chepu 3acTOCyBaHHS MaiOyTHBOTO JTOKYMEHTa 3 TPAHCIOPTHOTO Npapa i
MOKJIMBUX PpIlIEHb 3 OCHOBHMUX NHTaHb. B pe3ymbraTi iM OyB mMiArOTOBICHHH
HONEPEHIA MPOEKT JOKyMEHTa IIpO MOpPCbKE IIepeBe3eHHs BaHTaxiB. lIpoekt
obroBoproBaBcs Ha koH¢epeHuii MMK, mo npoxomumna B Cinramypi 3 12 mo 16
mororo 2001 poky (mopsmok meHHWH: cdepa 3acTOCYBaHHSA, BiAMOBINATLHICTS,
TPAaHCHOPTHI TOKYMEHTH).

Y 2001 p migroromieHa IOMOBiNb TeHepaabHOTO cekperaps (A / CN.9 / 497)
[10]. YV HpOoMy moOpyUIyBaJMCS THWTaHHS, $AKi mepeadadanocss pO3MIISHYTH B
OCTaTOYHOMY BapiaHTi JokyMmeHTa: 1) cdepa 3acTocyBaHHS NOKYMEHTA; 2) MEpiox
BIJIMTOBIIaILHOCTI TIEpEBi3HUKA; 3) OOOB'I3KHM BAaHTAKOBIANPABHUKA; 4) TPaHCIIOPTHI
JNOKyMEHTH; 5) ¢paxT; 6) 374aya BaHTaXy BaHTaKOOAEP)KyBady; 7) TIpaBoO
3aIliKaBIICHUX CTOPIH PO3MOPSKATUCS BaHTAKEM B XOJI TEPEBE3CHHS; 8) mepexin
npaB Ha BaHTaX; 9) CTOpOHA, MPaBOCHPOMOKHA TPEN'SIBUTH II030B IepeBi3HUKY; 10)
IT030BHA JaBHICTH MO0 MPE SIBICHHS IO30BY J0 MEPEBI3HUKA.

Mera nociaigxenHs. Y nanii poOOTi mocTaBieHa MeTa PO3IIISIHYTH HaWOUIbII
IMiKaBi IS TIPAKTUKH 1 TEOpii TOPrOBOTO MopeIlIaBaHHS '"TpaHWYHI" TUTaHHS, IO
3a4iMMaroTh IHTEPECH YYACHHUKIB JOTOBOPIB KYIIIBII-IPOJAXY TOBApYy, IEPEBE3CHHS
BaHTaXiB, CTpaxyBaHHS 1 OaHKIBCBKMX omepamii. Tam, g€ Le MOpeacTaBIseTbCs
IIPAaKTUYHO KOPUCHMM, yBary uduTaya 3BEPHEHO Ha ICTOPUYHUN KOHTEKCT BaXKOI'O
nutanHs. Lle mo3Bosisie moO6aynTH, SKMM YMHOM BUHMKIHM 1 3MIHIOBAIKCS 3 TJIMHOM
yacy HUHIINTHE (OPMYITIOBAHHSA 3aKOHY 1 NPAKTHKA HOTo 3aCTOCYBaHHA. S HE MOXY
BBakaTu ce0e EKCIIEPTOM B oOmacTi normsopua KyIBIIi-IPOZjaXy TOBAPY, CTPAXyBaHHS
1 OaHKIBCBKHX ONEpAliil, TOMy MOi HayKoBi amOiuil CKpPOMHI, i B CTaTTi 0arato
[IOCUJIaHb Ha pOOOTH aBTOPUTETHUX aBTOPIB.

Buknaag ocHoBHOro marepiany. Y MHHYJIOMY KOXXEH BHJI TpaHCIOPTY OyB
HE3ICKHUN BiJ IHMUX. SIKIIO TOBapW 3 BHUXIAHOI TOYKH B TOYKY NpPH3HAYCHHS
JOCTaBIISUIACS IEKiTbKOMa BHAAMU TPAHCIOPTY, KOXKHY OUISHKY 3arajlbHOTO MUIAXY
po3rnagaBcs K OKpeMHH eTan IepeBe3eHHsA. BiH peryiroBaBcsl BIaCHUM IIPaBOBUM
pexxumoM. Il mpaBoBi peXMMH BCTAHOBIIOBAIMCS HA OCHOBI HALIOHAIBHOIO
3aKOHO/ABCTBA, IBOCTOPOHHIX YTOJ, IO CTOCYIOTBCSA TOPTiBII MK ABOMA CyCiTHIMH
JiepxaBaMu, a00 GaraToCTOPOHHIX Yroz, siKi 3a4ilaioTh psij JAepkaB. bararocroponHi
JOTOBOPH YMOBHO AUNISIThCSA Ha B OCHOBHI TpynH. [CHYIOTH BCECBITHI JOTOBOPH, IO
OXOIUTIOIOTH J[BA OCHOBHHMX BHIHM TPAHCIIOPTY - MOPCHKUU 1 TOBITpsHMA. YwHcio
YYaCHHKIB [IUX JOTOBOPIB € HACTUIBKMA BEJIMKHM, II0 B HUX BCTAHOBJEHI BUMOTH JI0
TPAHCIIOPTHUX JOKYMEHTIB IS BCHOTO MIXKHAPOIHOTO TPAHCIIOPTY 1 IS BCIX
NpakTUYHUX Wined. HazemMHHMH TpaHCIOpPT 3a CBOIM XapakTepoM Mae perioHajbHa
Mepexa. €auHI BeUKI 6araToCTOPOHHI MIKHAPOJIHI KOHBEHIIII 1O 3aJli3HUIHOMY a00
JOPOKHBOMY TPaHCIIOPTY Aif0Th B €BpOII, a B BUNAJKY 3 3aJII3HUYHUM TPAHCIOPTOM
BOHHM OXOMMOKTh Asito 1 IliBHiuny Adpuxy. Mopcekuii TpaHcmopt. I'ambyp3bki
npaBuia TTOBMHHI 3aMIHUTH BproccenbCchbKy KOHBEHINO. Xoda FaM6yp3bK1 npaBuiia
MICTSTh OIJIbII TOYHI IMOJIOKEHHS, IO PErYNIOI0Th KOHOCAMEHTH, 1 NependayaroTh
BUKOPHUCTAaHHS HEOOOPOTHHUX TPAaHCIOPTHUX JOKYMEHTIB Kpalle, Hik bproccenbcbka
KOHBEHLIISl, B HUX HE MICTHTHCS HISIKUX KOPIHHHMX 3MiH HOPM MpaBa, IO PETYIIOIOThH
| ]
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JTIOKyMEHTAIIII0 MOPCHKUX BaHTAXHUX IepeBe3eHb. [loBiTpsHMA TpaHcmopT. ['aa3pkum
npotokojoMm 1955 Oynu BHeceHi 3MiHM B CT. 8 BapraBchkoi KOHBEHINT - CKOPOUYEHO
KUIBKICTh iH(oOpMaIlii, HeoOXimHOI JUIT BHECCHHS B JIOKYMEHT IIpO TMOBITpsSHE
repeBe3eHH BaHTaXy. OCKUTBKH KiJIbKa KpaiH He paTudikyBanu ['aa3bKuii MpOTOKO,
Oynap-siki yHi()iKOBaHI TOKYMEHTH IIpO IOBITpSHE IEPEeBE3CHHS BAHTAXIB IMOBHHHI
TPYHTYBaTHCS Ha BHUMOTax IepBiCHOI BaprraBchbkoi KOHBEHIN, a TaKOXX Ha MEHII
BEJIMKHUX BUMOTaX BKa3aHOTro MpoTokoidy. Y crT. 8 KoHBeHuii 31 3MiHaMu, BHECEHHMU B
Hei ["aa3pKUM TIPOTOKOJIOM, OyIIH, B CBOIO Yepry, BHECEHI 3MiHH, X04a 1 He3HAYHI, 3a
nornomororo Monpeanbcbkoro npotokoiry N 4 Big 1975 Y cr. 5 Konsenuii 3Minu Oyiu
BHECEHI MOHpEaIbCbKUM MPOTOKOJIOM. MeTa 3MiH - JONYCTHUTH BHUKOPHCTAHHS
€JICKTPOHHO-00YHCITIOBAIBHOI TEXHIKH 3B'3Ky 3aMICTh IalepOBUX JOKYMEHTIB IIPO
MOBITPsIHE TIepeBe3eHHs BaHTaxiB. 3anisanyanii Tpancnopt. KOTU® 1980 p 3aminunna
IM 1970 poky om0 epeBe3eHHsT BaHTaXiB 1m0 3aii3HAIX (a Takok CIM 1970 poxy
010 TIEPEBE3CHHS MacaxupiB i Oaraxy 1o 3amizHuix). [{IM 1970 p gitouya B nanuit
gac, - BOCBMHH BapiaHT modatkoBoi 1[IM, sika Bctynmna B cuny B 1893 p Ha Bigminy
Big momepenHix BapiantiB L[IM, € oxkpemMuMH KOHBeHILisMH, monoxenHs L[IM B
KOTU® 1980 p MicTsTbCS B AOAATKY O OCHOBHOI KOHBeHLii. IlouaTkoBHH TeKCT
CMI'C 1951 Oy amanoriuamii Tekcry I[IM 3a crpykTyporo i 3mictoM. OmHak
BIIMIHHOCTI MIDK JBOMa TEKCTaMH CTalId 3HAYHUMU Y 3B'S3KY 3 MOAAJIBIIUMH
TepersaaaMu KoxHoro 3 TeKcTiB. Kinbka kpain CxigHoi €Bporu € ygacHuisaMu i [{IM,
i CMI'C. e B 3HauHi{ Mipi COPUSIIO TPAaH3UTHOTO PYXy MK TUMH JIepKaBaMu, SIKi
Oynu ydYacHHKaMH TIIBKH OXHOTO abo iHmoi yrogu. OmHak 1me HE 3aBaJmIIO
BUHUKHCHHIO BIMIHHOCTEH MK TEKCTaMH JBOX KOHBCHIIIA. ABTOJOPOXKHIN
tpancnopt. K/I1B mependadae (ct. 1), 1o ii momoKeHHs 3aCTOCOBYIOTHCS IO KOKHOTO
JOTOBOPY JOPOXHBOTO TMEPEBE3CHHS BAHTAXy TPAHCIOPTHUMH 3acobamu  3a
BHUHAropojy, SKIIO MiCIle MPUHHATTS BaHTAXY 1 MiCIe 31a4l BaHTaXXy 3HAXOIATHCS Ha
TEpUTOPIi TBOX PI3HMUX KpaiH, 3 SKuX Xo4a 0 omHa € ydgacHurero KAIIB. ¥V m. 1 ct. 2
BCTAaHOBJICHO! SIKIIO TPAHCIOPTHWH 3aCi0, IO MICTHTh BaHTaX, [EPCBO3HTHCS HA
BIZIPI3KY LUIAXY 110 MOPIO, 3aI3HMII, BHYTPIIIHIM BOJXHUM LIIIXOM 200 MOBITPAHAM
TPaHCHOPTOM 1 BaHT&X HE BHUBAaHTAXYETbCA 3 ILHOTO TPAHCHOPTHOTO 3acody,
KonBeH1isi 3acTocOByeThCS 32 BHHSITKOM BHWITJKIB, KOJH JOBEICHO, IO BTpaTa
BaHTaXYy, WOTO IIOIIKODKEHHS a0o 3aTpuMKa B 37adi, MO0 BiAOymHCs Imx dac
MEpeBe3eHHs] IHIIMM BUAOM TPAaHCHOPTY, He Oyiau CHOpUYMHEHI Jiero  abo
OC3IISTTBHICTIO TOPOKHBOTO TIEPEBI3HMKA. 3MimaHui TpaHcnopT. l[lojokeHHS
KonBeHuii mpo 3MillaHuX NEpeBE3CHHAX BaHTaXIB 3aCHOBAaHI Ha MOJOXEHHIX
IamOyp3pkux mpaBwi. Ha cBoiit 10-i cecii B wepBHi 1982 pomi Komiter FOHKTA/L 3
BaHTAXXKHUX TMepeBe3eHb (iHimiaTop KoHBeHWii mnpo 3MilIaHUX TepeBE3CHHSIX)
YTOBHOBAXUB I'€HEPaILHOTO CeKpeTaps FIOHKTA/J] moectu I'amOyp3bKi mpaBmiia 210
BiJlOMa THX JepIKaB- WICHIB, SKI I HE CTald CTOPOHAMHU- -yYaCHHLIAMH, i
3allpoONOHYBaTH iM MOBIJOMHUTH SIK SIKOMOTa IIBUAIIE MPO AOLUIBHICTH ii BCTymy B
ciuy. MiKHapoJHa ToproBa mamarta omyOmikyBama YHidikoBaHI mpaBwia JUis
JOKYMEHTIB Ha 3MillIaHe NepeBe3eHHs. X04a i IpaBuiia i He Mainu 000B'SI3KOBOI CHIIH,
KiTbKa opraHisauiﬁ MiATOTYBaIH MPOGOPMHU I[OI(yMeHTiB Ha 3MilTaHe TICPEBE3CHHS, SIK1
orpumaiy minrseppkerts MTII B Tomy, 110 1aHi IpoopMu BIAIIOBIIAIOTH IIPABHIAM
MTII. 3 ypaxyBaHHSM HasBHOI NMPaKTHKHU 1 Ha OCHOBI ['aa3pkmx i ['aa3pko-BicOINCHKI
npaBun Oynmu pospobneni [IpaBuna 1 TpaHCIIOPTHHX JOKYMEHTIB Ha 3MilllaHe
nepesesennst KOHKTA]J] / MTIL.

Ha mpuifHATHOCTI WX TOKYMEHTIB IMO3UTHUBHO ITO3HAYAETHCS 1X TOMYCTHMICTD B
SKOCTI TPAaHCHOPTHUX AOKYMEHTIB YHI(IKOBaHUMHM NpaBWJIAMH Ta 3BUYAIMHU IS
JIOKYMEHTOBAaHUX aKPEIUTHBIB.
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Bayrpimmui Bomui mmisxu. Ilepmmit mpoektr KJII'B OyB  migroromieHmit
IOHUJIPY A B 1952 p. IIpoext maB 40 crateit (Doc. W / Trans / SC3 / 14 = W / Trans
/ WP33 /13, ECE, Genf.). Ilotim FOHUJIPY A noBHicTIO IeperiIsiHyB BapiaHT MPOEKTY
KJI'B. Paga xepyrounx iHbopmyBaB Ha cBoiid 61i cecii B kBiTHI 1982 mpo Te, m1o0
NneBHUH mnporpec OyB MJOCATHYTHM B YCYHEHHI BiAMIHHOCTI Yy MOTJsAaX MiX
pEeHHCHKUMU NIep’KaBaMH MO0 3BUIRHEHHS NEPEBI3HWKA BiM BiAMOBIIAIBHOCTI 3a
HaBiramiHi moMuwikd. C€IUHOI AYMKA y PEHHCBKHX JepaB 3 THUTAaHHS IIPO
HEOOXimHICT, 30EpeKeHHsSI IHOTO TIOJIOKCHHS MOBrHM dYac He Oyno. PelHCBKI
MEPEeBI3HUKU MPAKTUKYBAJIM [Ba BapiaHTH BUPILICHHS MPO PO3MIp BiANOBIZaIbHOCTI
nepeBizHuKa. HesicHo, uyu Oyno [JOCATHYTO OCTaTouHy yroxy. bymamemrcbka
KOHBEHITISl TPO JOTOBIp IEPEBE3CHHS BAHTAXKIB BHYTPIIIHIMH BOJHUMH IIITXaMH
noknukaHa 3amiHuTH npoekT KJI'B. Byae noTpiOHO KOpHUryBaHHS IOJIOKEHb
bpaTtucnaBcbkux yroJi mapoIjiaBCTB MNPUIYHAHCBKUX KpaiH. bpaTucnaBchka yroau
3aCTOCOBYIOTBbCA JAJIs1 OOMEKEHHsS CyAHomiaBcTBa Ha piuni Jynail. [lomepeanukom
mux  yrom  Oymo  BupoOHWYe  CYCHIIBCTBO  AYHAHCHKMX  IMApOILIABCTB
(Betriebsgemeinschaft), mo icuyBana 3 1926 mo tpaBenp 1945 ¥V 1942 pomni #oro
YYaCHUKaMU Oy M'SITh PIYKOBUX MMApOIUIABCTB - JBA HIMEIPKUX, OJTHE aBCTPIHCHKE, a
TaKOXX YTOpChKe 1 cioBarbke . [lepmmii Kpok 10 CTBOPEHHSI bpaTuciaBChKuX yrom OyB
3pobsennii B 1953 p Octaroune odopmiieHHs BimOymocst B BepecHi 1955 p
Yuacaukamu Oynv MaporuiaBcTBa NMpuayHacbkux kpain - CPCP, BHP, HPB, UCCP,
CPP, C®PIO, Ascrpii ta ®PH. BbparucnaBcbka yrogu B penakiii THUX PpOKiB
aKyMyJIIOBATM  KOMepIliiHui  gocBig BupoOHHMUOro CycmilibcTBa AyHAaWCHKUX
MaporyiaBcTB. BUKOPHUCTOBYBaBCSl TAKOXK MPOEKT KOHBEHLIT MPO OTOBIp MEpEeBE3CHHS
BAaHTaXIB IO BHYTPIIIHIX MUISIXaX, YMOBH THIIOBHX KOHOCAMEHTIB, B TOMY YHCII SIKi
3acTocoByBaMCh Ha Peiini. Ha mowarky 80-x pp. XX cr. iHiIiaTUBHa Tpyma
NapoIUIaBCTB aKTUBHO Bela PoOOTY IO MiArOTOBLI HOBOTO MPOEKTy bparmciaBchkux
yroza. BukopucTOByBaBCsl OaraTOpivHMIT JOCBiA CIIBIpAI NAapoMIABCTB B PaMKax
BpaTuciaBchkuX yrox, a B oONACTi HEPEBE3CHHS BAaHTAXIB - 1 JOCBiJ TOPTOBOTO
MoperutaBarHs. Poborta yBiHgamacs ycmixoM. 23 BepecHs 1989 poky Oyro migmucaHo
"Yroay mpo 3arajibHi YMOBH NIEPEBE3CHHS BAaHTAXKIB Y MIXKHAPOTHOMY CIIOJYUYSHHI IO
p. Hynait" (momatok 3), sike BcTymmuio B cuiny Bim 1 ciaas 1990 p ¥V 1989 p Yroma
HamigyBaso 10 ygacHukiB, ctanoM Ha 1 ciuas 1994 poky.

YOpuanany npupony BpaTuciaBChKHX yrox pamsHCBKI (paxuam BU3HA4aIH 110-
p13H0My "Yroma Mix HapOHJIaBCTBaMI/I" "Ml)KHapO,ZIHI/II/I ﬂoromp , M1>1<yp;m0131
yroau", "KOHBEHINI 3 MiXHapoAHOro mpaBa”, "Yroaum MiKBIJOMYOro Xapakrepy',
"MexopranizamiitHa MibKHapogHa yroma', ax O0 KyphosHoro " waprepmapris'.
IOHCITPAJI i YHUAPYA, koHctatytoun, mo bparucnasceka yroau, sk i CMI'C,
"He € MiKIepkaBHOI KOHBEHINI", po3msimanu ix Ha omHomy piBHI 3 CMI'C, sxe
BIJTHOCHUTBCS JIO TPYITH TPAHCTIOPTHUX MIXKHAPOIHUX YTOJ MIXKBIJJOMYOTO XapaKTepy.

[Monoxkennss bparucnaBcbkux yroj Ail0oTh Ha JlyHai B SKOCTI OCHOBHOTO
JUKepelia TpaBa, IO PETryJIlo€ MaiHOBI INHTaHHSA, SKi BHHHUKAIOTH B TPAKTHII
naporuiaBcTB npuayHaicekux kpain. Hopmu KTM CPCP 3actrocoByBanucsa Ha JlyHai
JIATIE B OOMEXEHUX BUMAAKaX 1 TIIbKA HA yMOBaXx, 3a3HadeHux B cT. 11 KTM, a YBBT
CPCP no mocimimpkyBaHUX BiTHOCHH HE 3aCTOCOBYBABCSI 30BCIM.

Cdepa mii Yromau npo 3arajibHi yMOBH IIEPEBE3CHHS BAaHTAXIB Y MIDKHAPOTHOMY
croiy4eHHi mo p. JlyHail MOIMMPIOETHCS HA MEPEBE3CHHS BaHTAXKIB Y MIXKHAPOIHOMY
CHOJYYCHHI MK JTyHAWCHKHMH IMOPTaMH BaHTa)KCHHS 1 BUBaHTaxeHHS (cT. 3). BoHo
MOke OyTH 3aCTOCOBAaHO JO TEpeBe3eHb, BUKOHYBAHUX Y9aCHUKOM bpaTuciaBChKHAX
yroJl, He3aJIeKHO Bifl HASBHOCTI B KOHKPETHOMY JOTOBOPI IIEPEBE3CHHS BiACUIaHHS 10
HUX. | HaBMMaKW, iHIII 3a1likaBiIeHi 0COOH MOXKYTh BUKOPHCTOBYBATH IIpaBmiIa Yrom abo
IUIIXOM BKIIFOYCHHS iX B TEKCT JOTOBOpPY, ab0 NUIAXOM BifICHJIAHHS IO HUX Y
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moroBopi. Tak, i yac mepeBe3eHHS BaHTAXKIB IO YapTepy 3 MOPTIB MapoKKo B MOPT
BynamemT bparncnaBcbka yrogu ¢irypyBanu sk oJHa 3 yMOB 4apTepy, 3a TOTIOMOTOI0
AKOi YropcbKMH (paxTyBaJbHUK 1 paIsSHCBKUNA (paxTyBaJbHUK 3IiHCHIOBAIH
TIepEBE3CHHS BaHTaXy Ha PIYKOBIM AUISHIN Horo TpaHcmopryBaHHsS (cmpaBa MAK N
52/1977). IIpaBoMipHICTH TAaKOro KpOKY HE CTaBWJacs IiJ CyMHIB i IpH BUpILICHHI
criopy ekcrenuropcbkux opranizariii CPCP i UCCP (ApOitpakHa mpaktuka. Y. 5.
Pimenns 30BHIIHBOTOProOBeNbHIH apOiTpaxkHoi komicii 1966-1968. M., 1975. C. 30).

Omepatopu  KiHIeBUX TyHKTIB. [lomepenHiii TpoeKT KOHBEHIi OyB
3arBepkenuit rpynoro FOHUJ[PY A 3 BUBYECHHS JOTOBOPIB CKIAACHKOTO 30epiraHHs
ToBapy Ha 3-il cecii B xoBTHI 1981p - kBiTHI 1982 poky, BoHa iH(popmyBana 61-10
cecito Pamu xepyrounx FOHMJIPYA mpo Te, mo meBHi 3amepedeHHs OO0 MPOCKTY
Oyl BUCIOBJICHI ACSIKUMH OIEPaTOPaMH KiHIEBUX MYHKTIB, SKi PO3TIISAIAN IO
KOHBEHITIIO SIK TIOCSATaHHS Ha iX KOHKPETHI IIpaBa. Paga kepyrounx IpoCcuB ceKperapiaTt
3a0€3MeYUTH IHUPOKE BUCBITICHHS MPOEKTY MPaBUIL, 3 TUM 1100 MOKHA OyJI0 BiKPUTO
00TOBOPUTH KPUTHYHI 3ayBaKECHHS 3 METOIO BPETYIIIOBAHHS BHUIIAAKIB HEITOPO3YMIHHS
1 IPUIHATTS 10 YBaru 3aKOHHUX 1HTEPECIB.

BucxoBku. Ormsgng MDKHApOJHMX KOHBCHINM TIPO TIEPEBE3CHHS BaHTAXIB
CBITYUTL TPO TE, MO0 MDKHAPOAHHHA PEKHM TIEPEBE3CHL BaHTAXIB MOXE OyTH
BCTaHOBJICHUM KOHBEHIII€I0 1 0araTOCTOPOHHBOIO YTrOAOIO 3alliKaBICHUX JIEPXKaB.
OntumansHiM 3aco00M 3a0e3IeUeHHsI 3aCTOCYBaHHS OJTHAKOBOI CHCTEMH PEKUMY
MEpeBe3eHHs] BAaHTaXy € MDKHapogHa KoHBeHWis. OpHaK [OCBiJ 3acTOCYBaHHS
KonBeHmii nmpo 3Minranux mepeBe3eHHs X 1 ['aMOyp3pKuX MpaBuil CBIMUUTE MPO TE, IO
B OCTaHHI POKHM MiAXiJ, 3aCHOBaHWH Ha MDKHAPOJHUX KOHBEHIISNX, BHSIBUBCSH HE
IUTKOM e€(heKTHBHUM.
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Abstract

The practice of international merchant shipping and the practice of international trade
in goods are interrelated at different levels - from historical to the level of a separate treaty.
Here, contracts for the purchase and sale of goods, transportation, insurance, financing,
transport and warehouse documents of title are intertwined and interact. The necessary degree
of awareness in these issues is an indispensable condition for both successful business
activity and for solving the of maritime and commercial unification law problems. The
unification process of the law began primarily in the field of international transport law.
Universal international legal unification of material norms of contracts of goods sale was held
in 1980 in the form of the Vienna Convention.

The creation of the Brussels Convention and the Hamburg Rules was preceded by the
study of the commercial and economic aspects of the bill of lading in the trade turnover. For
example, in 53 paragraphs of the report of the UNCTAD secretariat on a bill of lading, the
following issues were covered in various ways: 1) the inversion of a bill of lading; 2) the
effectiveness of its role in the sale of goods - in terms of transfer of ownership or risk of
damage, as well as in operations related to shipping conditions (for example, FOB, CIF); 3)
the role of the bill of lading in the sale of documents; 4) the role of the bill of lading in bank
letters of credit; 5) the effectiveness of the bill of lading as a receipt for the goods; 6) the
status of a bill of lading as a contract of carriage; 7) the status of a bill of lading as a document
of title.

Discussing the topic at International Maritime Committee was noted that "despite the
continued use of bills of lading, especially when a negotiable document is required, in
practice, the carriage of goods by sea is often only a relatively limited stage of the
international carriage of goods. Transportation between ports may provide for the receipt and
delivery of goods at a certain stage, which is not directly related to loading or discharging
from the ship, and in most situations it is impossible to receive the delivered goods at the
ship's side. In the case of the use of various modes of transport, Gaps between mandatory
regimes for different types of transport used In this regard, it was suggested in the process of
developing an internationally harmonized regime covering the relationship between the
parties to the contract of carriage during the entire period of disposal of the cargo by the
carrier, also take into account issues arising from such activities , Which are integral
components of the carriage, agreed upon by the parties and taking place prior to loading and
after loading, as well as issues arising in cases where more than one mode of transport is
envisaged. It was pointed out that during such work, the focus seemed to be to study those
areas of law that govern the transport of goods and which had not previously been covered by
international agreements. Nevertheless, the view was increasingly expressed that the current
broad-based project should be expanded to include an updated liability regime that would
complement the terms of the proposed harmonization tool".

76 Exonomiuni inHOBanii 2016
Bunyck Ne 62
ISSN 2524-003X



