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EKOHOMIKO-NPABOBI 3ACALLM OBYMC/IEHHS 3ANOAIAHOI LLKOAW
B PE3YJIbTATI NOPYLLEHb 3AKOHOABCTBA [1PO OXOPOHY 3EMEJIb
ECONOMY AND LAW BASIS OF DAMAGE’S CALCULATION AS A RESULT
OF BREAKING THE LAND PROTECTION LAW
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3rigHo 3i cTatTelo 56 3akoHy YkpaiHu «[po 0XopoHy
3emefb» BCTAHOBNEHO, WO OpUAMYHI /4 Pi3nyHi 0COOM, BUHHI
B MOPYLLUEHHI 3aKOHOAaBCTBa YKpaiH1 MPO OXOPOHY 3eMefb,
HECYTb BiANOBIAANBHICTb 3riAHO i3 3aKOHOM. 3aCTOCYBaHHS
3ax0piB AMCLMMIIHAPHOI, LIMBINIbHO-NPaBOBOI, aOMIHICTPATUB-
Hoi ab0 KpyMiHabHOI BiANOBiAANbHOCTi HE 3BINIbHSIE BUHHIX
Bif, BiALLIKOAYBAHHS LUKOAK, 3an0AisHOI 3emenbHUM pecypcam. LLkoaa,
3anogisiHa BHACiA0K NOPYLUEHHS 3aKOHOAABCTBA YKPaiHW NP0 OXOPOHY
3eMenb, NiANArae BiALKOAYBAHHIO B NOBHOMY 06¢s3i [3].

HwHi B flep>xaBi nuLie 3a OKpeMi NOpyLLIEHHS 3aKOHOA4ABCTBA NPOo
OXOPOHY 3eMENb HAPAXOBYETLCH LUKOAA, 3aN0AisHA 3EMENbHUM pe-
cypcam. Y 6inblwocTi BUNaaKiB 10 NOPYLLHWKIB 3aCTOCOBYIOTLCS TiflbKU
3ax04M agMiHICTPaTUMBHOMO BMMBY. YMHHA cycTeMa BiAnoBifaNbHOCTI
3a NOPYLLEHHSI 3aKOHOAABCTBA NMPO OXOPOHY 3€MESTb HE NMOBHOIO MiIPOIO
BPAXOBYE EKOHOMIYHI iIHTEPECK AePXaBu, rPOMaam Ta 3eMIEeBACHUKIB
wono 3a6e3neyeHHs paLioHanbHOro BUKOPUCTaHHS 3emMenb. Takuit
CTaH CMpaB He A03BOASE B MOBHIN Mipi KOMNEHCYBATU 3aBAAHY LLUKOAY
OCHOBHOMY HaLjioHanbHOMY 6araTcTBy HaLLOi AepXaBu — 3eMJli — Ta B1-
3HAYUTU CTYMiHb BiANOBIAANBLHOCTI NPaBo-
NOPYLUHUKA.
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[1) NOPYLLIEHHS CTPOKIB MOBEPHEHHS TUMYACOBO 3aNMaHmX
3emesb ab0 HEBUKOHaHHS 060B'S3KiB LLLOAO0 NPUBELEHHS iX
y CTaH, NpUAATHUIA ANs BUKOPUCTAHHS 3 MPU3HAYEHHSM;

€) SHULLLEHHSI MEXOBUX 3HaKIB;

€) NPUXOBYBaHHA Big, 06Ky i1 peecTpauii Ta nepe-
KPYYEHHS JaHUX NPO CTaH 3eMesb, PO3MIpY Ta KiNbKiCTb
3eMENbHUX OiNAHOK;

X) HEMPOBELEHHS PeKyNbTMBAL|i NOPYLLEHNX 3EMETb;

3) 3HULLEHHS 200 NOLWKOLKEHHS MPOTUEPOSIAHMX i FiLPOTEXHIYHUX
CMOPYA, 3aX1CHUX HACAAXEHb;

1) HEBVMKOHAHHSI YMOB 3HIMaHHS, 30epeXXeHHs | HAHECEHHS POZIOHOrO
Liapy rpyHty;

i) BIDXWNIEHHS BifL 3aTBEPIKEHUX B YCTAHOBIEHOMY NOPSAKY NPOEKTIB
3EMIIEYCTPOI0; BUKOPUCTAHHS 3EMENTbHIX AiNSIHOK CibCbKOrocnoaap-
CbKOr0 MPU3HAYEHHS N5 BEAEHHS TOBAPHOrO CiflbCbKOrOCMOAAPCHKOr0
BUPOOHMLTBA 6E3 3aTBEPLKEHNX Y BUMNALKAX, BUSHAYEHUX 32KOHOM,
NPOEKTIB 3eMeyCTPOL0, L0 3abe3neyyioTb eK0N0ro-eKoHOMiYHE 006-
I'PYHTYBAHHS CiBO3MIiHM Ta BNOPALKYBaHHS Yrifb;

i) yXMNeHHs Big AepxaBHOI peecTpavii
3EMENbHUX OINSHOK Ta NOAAHHA HEAO-

Lesiki MeToA0NO0riYHI aCNEKTU KOHTP-
0J110 32 BUKOPVCTaHHSIM Ta OXOPOHOI0 3€-
MeSb € NPEAMETOM AOCAIAXEHb NEBHOrO
KONa BITYM3HSIHWX HAyKOBL,B. Pa3om 3 Tvm
NMUTAHHSA BUHAYEHHS LLIKOM, 3an0fisHOi
NPy LbOMY 3€MENbHUM Pecypcam, 3am-
LLIAIOTLCS HE [0 KiHUSA BPerynboBaHUMM,
MoTpebytoTb IMMBOKOr0 BUBYEHHS MUTAHHS!
BM3HAYEHHS MOPYLUEHb 3aKOHOAABCTBA
MPO OXOPOHY 3EMENb, SKi CIPUYMHSAIOTb
LIKOZY 3eMeSibHUM pecypcam, a Takox ii
METOLOOr T HapaxyBaHHs.

WIKO0U 3EMETLHUM PeCYPCamy Peyismami nopyuiers 3aKoH00ascmeanpo
oxopony 3emeis. Ilpoananizosano pesyvmamu 30itichenns 0epocagtozo
KOHMPOII0 30 6UKOPUCMAHHAM MA 0XOPOHOI0 3eMeb. 3aNPONOHOBAHO
Memodo102i10 GUIHAMEHHS NOPYULeHb, SIKi 3a80aI0Mb WKOOU 3eMeTbHUM
pecypcam, amaxodi 3ax00u w000 600CKOHATIEHHS 0ePICABHOI NOJIMUKYU
Y 2any3i 0xoponu 3emeb.

It is analyzed the state of legal norms of definition the damages
to land resources as a result of breaking the land protection law. It is
analyzed the results of state supervision of lands’ using and protection.
Itis offered the methodology of violation’s determination which damages
the lands resources and measures concerning improvement of state policy
in a branch of land protection law.

CTOBIpHOI iHdOpMaLi L0 HUX;

1) NOPYLLEHHS CTPOKIB PO3rNsigy 3asi8
LLOA0 BilBEAEHHS 3eMENbHUX AiNSIHOK;

K) NOpYyLeHHs CTPOKY BuAadi oep-
XaBHOrO akTa Ha NpaBO BNACHOCTI Ha
3eMenbHY AiNsHKy [4].

Cnip, 3a3HaunTu, Wo Hi Kogekcom
Ykpainu Npo agMmiHiCTpaTMBHI Npasono-
pyLeHHs, Hi KpuMiHanbHUM KOLeKCcoM
YkpaiHu He nepenbayeHo Bianosiganb-
HICTb 32 HACTYIMHI NOPYLLEHHSA 3eMENbHOr0
3aKOHOAABCTBA: YKNafaHHs yrogd 3 no-

Merta cTaTTi — 06rpyHTYBaHHS Me-

TOLONOrYHUX NiAXOLIB BU3HAYEHHS MOPYLLEHb 3aKOHOAABCTBA NPO
OXOPOHY 3eMeflb, WO CNPUYMHSIOTH WKOAY 3EMENbHUM pecypcam, a
TaK0oX eKOHOMIYHMX 3acaj, HapaxyBaHHs Lei LUKOAN.

The aim of the article is the foundation of the methodological
approaches to determination of infringements of the land protection
law, which cause the damage to the land resources and economical
principles of calculation of the harm.

CratTeto 211 3emenbHoro koaekcy YkpaiHu BCTaHOBMEHO, WO rpo-
MafsHN Ta OPUANYHI 0COOM HECYTb LMBINbHY, aaMiHICTPaTNBHY a0
KpVMiHabHY BiAMOBIAANbHICTb BiANOBIAHO A0 3aKOHOAABCTBA 3a Taki
MOPYLLUEHHS:

a) YKNa[EeHHS yrop, 3 NOPYLLUEHHAM 3€MEeIbHOr0 3aKOHOAABCTBA;

6) camoBifibHe 3aHATTS 3eMEeSbHUX AiNSHOK;

B) NCYBAHHS CiNbCbKOrOoCNOAapPChKMX Yrifb Ta iHWWX 3eMefb, iX
3a0pYAHEHHS XIMIYHUMW Ta PaioaKTUBHUMMU PEYOBUHAMM i CTIHHUMMU
BOAAMM, 3aCMi4eHHS MPOMUCIOBIMI, NOOYTOBUMM Ta IHLLIMY BiAXOAaMU;

I') PO3MILLLEHHS!, TPOEKTYBaHHS, Gy OiBHWLITBO, BBEIEHHS B [jt0 00'EXTIB,
LLLO HEraTMBHO BMINBAIOTbL HA CTaH 3EMESb;

I') HEBUKOHAHHS BUMOT LLOA0 BUKOPUCTaHHS 3EMENb 3a LLiIbOBUM
NPU3HAYEHHAM;

PYLUEHHAM 3eMenbHOro 3aKOHOAABCTBA;
YXUNIEHHS Bif, AEPXaABHOI PeecTpaLii 3eMeNbHNX AiNSHOK Ta NOAaHHS
HEL0CTOBIPHOT iHOOPMALLT LLLOAO HKX; MOPYLLEHHS CTPOKIB PO3risay 3as8
LLO/10 BUINEHHS 3eMeNbHIX AingHok [5; 6]. Pasom 3 umm nepeabadeHo
KpUMiHabHY BiANOBIAANbHICTb 3@ NMOPYLLEHHS, L0 HE BU3HAYEHI B CTaTTi
211 3emenbHoro kogekcy Ykpainm (Jani — 3KY), a came 3a: He3aKOHHE
3aBOJIOJiHHA 'PYHTOBMM MOKPUBOM (NMOBEPXHEBMM LLAPOM) 3EMEb;
6e3rocnofapcbke BUKOPUCTaHHS 3eMeNb.

Y ctatTi 156 3KY Br3Ha4YeHO MifCTaBM BifLLKOAYBAHHSA 30MTKIB
BNIACHVKaM 3eMJTi Ta 3eMNIEKOPUCTYBa4aM, 30Kpema, BifILLIKOA0BYIOTLCS
306UTKK, 3aM0AisHi BHACIAOK:

a) BANYYEHHS (BMKYNY) CiNbCbKOroCnoAaPChKIX Yrigb, NiCOBUX 3EMENb
Ta YyarapHuKiB 4ns noTped, HeMoB'A3aHKX i3 CilbCbKOroCNOAAPCHKUM i
nicorocnoaapCbkM BUPOOHMLITBOM;

6) TMMYaCOBOr0 3aMHATTS CilbCbKOrOCNOAAPCHKYMX YriAb, NICOBUX
3emMefb Ta YarapHYKiB 4NS iHLWKX BULIB BUKOPUCTAHHS;

B) BCTAHOBJIEHHS| 0OMEXEH LLI0JI0 BUKOPVCTAHHS 3eMESbHIIX AISIHOK;

I') NOripLUEHHS SKOCTi FPYHTOBOMO MOKPUBY Ta iHLLINX KOPUCHYMX BRac-
TUBOCTEN CiNlbCbKOroCnoAapChkmX yrifb, NiCOBMX 3eMESb Ta YarapHWKiB;

I') NPUBELEHHS CiNbCbKOrOCNoAaPChbKUX Yriflb, NICOBUX 3eMesb Ta
YarapHUKIB y HeMPUAATHWIA A5 BAKOPUCTAHHS CTaH;
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[l) HEO4epPXaHHs LOX0L4iB 3a Yac
TMYaCOBOIro HEBMKOPUCTAHHA 3EMETb-
HOI OiNSHKK.

Puc. 1. AmHamika KinbKocTi ¢pakTiB BUSBNEHUX OKPEMUX NOPYLLEHb 3aKOHOAABCTBA
npo 0XopoHy 3emenb npotarom 2008-2011 pokis

A crtarteto 157 3KY BcTaHOBNEHO,

LLIO BifILLIKOIyBaHHSA 3OUTKIB BIACHNKaM

3eMAi Ta 3eMNEKOPMCTyBaYaM 34in-

CHIOIOTb OpraHy BUKOHABYOI Bnaaw,

OpraHy MiCLIeBOro CamoBpPsSAyBaHHS,

rpoMagsHu Ta puandHi ocobu, ki
BUKOPWCTOBYIOTb 3EMESbHI AiNSHKN, &
TaKOX OpraHv BUKOHABYOI Baau, op-

raHu MiCLLeBOro CamoBpsiayBaHHs, rpo-
MafsiH1 Ta I0PUANYHI 0COOU, AiSbHICTb
kX 06MeEXy€E NpaBa BNaCHUKIB i 3eM-
nekopucTyBadie abo noripLuye skicTb
3eMefb, PO3TALLOBAHMX Y 30Hi iX BN/BY,
B TOMY 4MCTi BHACMIAOK XiMIYHOr 0 i pa-
[li0aKTUBHOMO 3a0pYIHEHHS TePUTOPIi,
3aCMi4YEHHS MPOMMCAOBUMU, MOBYTO-

B eyBamn CbebKonocioB peskis 1 By semes (gaxtis)

O Posmintenns, Syminmnirao o6 crin, A HeraTHBILG BILIBAIOTE HA CTAN Jeme(paxTin)

B Henpaniin it eie UIVATALGA, SHIITEHHA A50 MOROTEERA TpoTeX iy cnopyL, HicHiy meaphenn (daxtin)
llopyumei cTPOKiB MOBCPHEHIA THMMACOBO JAIHATHY 3eMe L 260 HEBHKOHAII 0005 HIKIB 010 BHBETCHIN IX ¥ CTamH,

TPHIEATHMI 151 BHKOPHCTAHMA 33 pizHaveHnam (darcris)
Q Bimouienna pin saTHePTKENHE B YOTAHORTEHOMY NMOPATKY NPoeRTIR tevieycTpoo(dakTin)

BMMM Ta iHLUMMM BiAXOAAMM | CTIHHUMMN
BoAamu. 3a3Ha4Y€HO, LU0 NOPSLOK BU-
3HaYeHHs Ta BifLLKOAYyBaHHS 36UTKIB
BIACHMKAM 3eMJli 1 3eMNeKOPUCTY-

Puc. 2. Poamipu HapaxoBaHOI LUKOAW BHACi[OK BUSBNIEHNX
[Lepx3eMiHcnekuieto nopylieHb 3aKOHOAABCTBA PO OXOPOHY 3€MeJlb, MJTH. FPH.

Bayam BCTaHOBNOETLCA KabiHeToMm

MiHicTpis Ykpainu [4].

BrogxeTHum Kogekcom Ykpainu
nepenbayeHo, L0 CTArHEHHS 3a LWKOZY,
3anopisHy NopyLIeHHIM 3aKOHO4aB-
CTBa NPO OXOPOHY HaBKOAULIHLOIO
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NPUPOLHOrO CepesloByLLA BHACNIAOK
rocnoAapcbKoi Ta iHWOI AifNbHOCTI,
3apaxoByOTbCS A0 AEPXABHOr0 Ta
micuesux GropxeTis [1].

Panom noctaHos KabiHeTy MiHi-

B Behoro apaxoBano mikoIn, M. TPH., B TOMY WHCJI:

B camorianHe 3aiTHATTS 3EMETRHIX TISHOK, MTH.TPH,

M europHCTAHIS JEMEILIHX /H/SHOK HE 33 WILOBHM HPIHAMEHHIM, MILIPH,
Bl 3usirrd rpynroRoro noRpasy 6e3 CnemiaihHoro J03B0OAY, MILTPIH,

CTPIB Ta iHWWUMW HOPMATUBHUMMN [0-

KyMEeHTaMu 32 OKpeMi NMopyLIEeHHs 3akOHOAABCTBA MPO OXOPOHY 3EMESb
BCTAHOBNEHO BiAMNOBIAHMIA NOPAL0K HapaxyBaHHS 3anogisHOI WKOAM,
30Kpema, BHACMiA0K: CaMOBIfIbHOMO 3aNHATTS 3EMESIbHUX iNFHOK;
BUKOPUCTAHHS 3EMENbHUX AINSHOK HE 3a LifIbOBUM MPU3HAYEHHSM;
3HATTS IPYHTOBOrO NOKPVMBY (POAIOHOrO APy rpyHTY) 6€3 crewianbHoro
[103BONY; 3a0pYOHEHHS 3eMeflb XIMIYHUMI PEHOBUHAMM, iX 3aCMIYEHHS
NPOMVCAOBMMM, MOOYTOBMMM Ta iHLUMMMU BigxoZamu. Takox nependayeHo
HapaxyBaHHsi 3GUTKIB 32 NMOriPLUEHHS AKOCT PYHTOBOIO (3EMEJb) MOKPUBY
Ta iHLLUMX KOPUCHWX BNACTUBOCTEN 3eMebHYIX [iNSiHOK 260 NPUBELEHHSIM
iX y HENPUAATHUI A9 BUKOPUCTAHHS CTaH, & TaKOX 32 HENPOBEAEHHS
po0iT 3 pekynbTuBaLi nopyLieHux 3emens [8; 9; 10; 11; 12].

Pasom 3 uum 3a okpemi NopyLLEHHS 3aKOHOAABCTBA NMPO OXOPOHY
3emenb, Aki 6e3nocepenHbO BMMBAOTL HA CTAH 3eMEeNbHOI iNgHKY,
HapaxyBaHHs 3aBJaHOI LWkoay abo 36UTKIB He 3LICHIOETLCS, @ CaMe 3a:
PO3MILLEHHS1, TPOEKTYBaHHs, OyAiBHULTBO, BBEAEHHS B [1ito 06'EKTIB, L0
HEeraT1BHO BNAMBAIOTL HAa CTaH 3eMeJlb; NOPYLLIEHHS CTPOKIB MOBEPHEHHS
TUMYaCOBO 3aliMaHUX 3eMesib 200 HEBMKOHAHHS 0O0B'A3KIB LLIO0 NPU-
BELEHHS iX Yy CTaH, NPUAATHUN ONS BUKOPUCTAHHS 3@ NPUSHAYEHHSAM;
3HULLIEHHS 200 NOLWIKOMKEHHS NPOTUEPO3INHIX i FiAPOTEXHIYHUX CMIOPYA,
3aXMCHVIX HACAAXXEHb; BiAXUNEHHS Bif, 3aTBEPIXEHNX B yCTAHOBNEHOMY
NOPSIAKY NPOEKTIB 3eMIEYCTPOIO; BUKOPUCTAHHS 3€MENbHIX LiNSIHOK Ciflb-
CbKOrocnoAapCchbkoro NPU3HaYeHHs 415 BeAEHHS TOBAPHOIO CiflbCbKOroC-
NOAAPCHKOro BUPOOHMLITBA 6e3 3aTBEPAXKEHUX Y BUNALKAX, BU3HAYEHUX
3aKOHOM, MPOEKTIB 3eMIEYCTPOIO, L0 3a6e3MeUytoTh EKOI0r0-eKOHOMIYHE
00rpyHTYBaHHS CIBO3MiHM Ta BMOPSiAKYBaHHS yriapb; 6e3rocnofapcbke
BMKOPWCTaHHS 3eMENb, SKLLO Lie CMPUYMHUNO TpUBae 3HUXEHHs abo
BTPATY iX POAIOYOCTI, BUBEAEHHS 3€MENb 3 CilbCbKOr0CNoAapCchbkoro
0060pOTY, 3M1BAHHS! T'YMYCHOTO LLIAPY, MOPYLUEHHSI CTPYKTYPY FPYHTY.

Ha puc. 1 nokasaHo anHamiky KinbkocTi pakTiB BUsBNeHHS Lepxae-
MIHCMEKL,EI0 OKPEMUX (i3 3a3HaYEeHUX BULLLE) MOPYLLIEHb 3aKOHOAABCTBA
npOo OXOPOHyY 3emens y nepiog, 2008-2011 pokis [2].

HesBaxatoum Ha Te, LLIO BUSIBAIEHI NOPYLLEHHSI HEFATVBHO BMMBAOTh
Ha CTaH 3eMeNbHKX PECYPCIB, @ B OKPEMYIX BUMaAKax Npr3BoasTh A0 ix
BTpaTW, opraHamu lepxaemMiHcnekuii wkoaa abo 36UTKM He HapaxoBy-
BasiacCb, a iMLe 3aCTOCYBaNMCh aAMIHICTPATUBHI CTArHEHHS (LUTpadu)
[10 NOPYLUHWMKIB. MPMUYMHOIO TaKOro CTaHy € BiACYTHICTb 3aTBEPAKEHOMO B
YCTaHOBNIEHOMY MOPSIAKY METOAOMOMYHOr0 3a0e3neyeHHst HapaxyBaHHs
3anoLisHOI LLUKOAY 3eMESTbHM PecypcaM 3a BULLE3a3Ha4€eHi NOPYLLIEHHS.
3a nonepeaHimMm nigpaxyHkamu (3rigHo 3 iCHYI04MMI METOAMKaMU PO3-
PaxyHKY LUKOAM LLOAO CXOXUX NMOPYLUEHb), BUSIBNIEHI MOPYLLEHHS 3aBAaM
LUKOAM 3EMESTbHIM Pecypcam Ha CyMy noHag, 8 Mipa. rpH. abo mMaiixe 2
MJIPA. TPH. Y pik. PakTM4HO 3aBaHa LKOAA He HapaxoBaHa, a BiNbLUIiCTb
MOPYLLUEHb 3a/MLIAIOTLCS HE YCYHYTI.

Despite the fact that the violations have a negative impact on
the lands’ state, and in some cases lead to their loss — by the State
Land Inspection harm or damage wasn’t calculated, but only the
administrative penalties (fines) for violators was used. The reason
of such a condition is the lack of approved thinner to the established
methodological support of calculation of damage caused to the
land resources for the violations above. According to preliminary
calculations (according to existing methods of calculating of harm
for similar violations) violations caused harm to land resources worth
over 8 billion hryvnias, or about 2 billion hryvnias per year. In fact,
the harm has not been assessed and the majority of violations are
not still eliminated.

Ha puc. 2 BigobpaxeHo NokasHMKI HapaxoBaHoi KON W00 Bu-
SBNEHUX [epx3eMiHCneKLieo NopyLleHb 3aKOHOAABCTBA MPO OXOPOHY
3eMeJib BiANOBIAHO 0 METOLNKM BU3HAYEHHS PO3MIPY LLKOAW, 3aN04ISHOT
BHACNIZLOK CAMOBINIbHOIO 3aMHATTS 3EMENbHUX LiNHOK, BUKOPUCTAHHSA
3EMESbHYIX AiITHOK HE 3a LiNTbOBM NPU3HAYEHHSIM, 3HATTS FPYHTOBOIO
MOKPUBY (POZIOHOrO Lapy FPyHTY) 63 creuianbHOro 40380y y nepios,
32008 no 2011 pokw [2].
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Puc. 3. MuToma Bara HapaxoBaHOT LLKOAM, 3aMOAiSHOI 3eMeJIbHUM
pecypcam B iHTepecax 3emJjieBNacHUKIB
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AK BUOHO 3 pUC. 2, HaibiNbLUa KiNbKICTb BUSIBAIEHMX NOPYLLEHb 3aK0-
HOLABCTBA NP0 OXOPOHY 3EMESIb, 3a SKMMM HapaxoByBanach LIKOAA, — Lie
CaMOBIfIbHE 3aAHATTS 3eMENIbHUX AiNSHOK. 3arafnbHa cyMa 3anogisHoi
LUKOAY, HapaxoBaHa [epX3eMiHCMEKLIE 32 HOTMPY POKY, CTaHOBMNA 421
MAH. rpH. Crig 3a3HaUMTH, WO Pi3HMLSA NOKA3HUKIB HAPaxX0BaHOI LUKOAW
Mo pokax noB’s3aHa 3 nepebosimu B poboTi opraHis [lepxaemiHcnekuii y
3B’A3KY 3 peasi3aLjieto 3ax04iB LLLOAO ix peopranizauii. KinbkicTb NOpyLEHb,
LLO CMPUYMHAIOTD LLUKOAY, 3HAYHO BiNbLua, ane ix BUSBIEHHS 3aNeXnuTb
B[, HanaroyxeHoi pobOTY IHCMEKTYIOUYMX OPraHiB y rasysi KOHTPOSIO 3a
BUKOPUCTAHHSM Ta OXOPOHOIO 3eMeflb, @ TakoX MEeTOA0MOrYHOro 3a-
6e3neyeHHs LbOoro NPoLLecy.

Cnif 3a3HaunTK, WO 3anogisHa 3eMesbHIM pecypcam Lwkoaa Hapa-
XOBYBasachb K B iHTEpECax Aepxasu Ta rpoMag, (3a CKOEHi NOPYLLEHHS
Ha 3eMJIX AePXaBHOI i KOMYHabHOI BIACHOCTI), TaK i B iIHTEPECax 3eM-
JIEBNACHVIKIB (3@ MOPYLUEHHS, CKOEHI HA 3EMISIX MPUBATHOI BNACHOCTI).
Ha puc. 3 BigoGpaxeHo NMTOMy Bary po3mipiB HapaxoBaHOi LIKOAN B
iHTepecax 3emnesnacHukis npotarom 2008-2011 pokis.

Y TpeTuHi BUNaakis WKOAA HapaxoByBanach 3a BUSBMIEHI MOPYLLEH-
H$1 HA 3eMJIIX NMPKBATHOI BIACHOCTI, TOOTO B iHTEpECcax BNAaCHMKIB LIMX
3emenib. Y CBOK Yepry BACHUKM 3eMENbHUX AiNSHOK ILLE B OKPEMUX
BMUMNaAKax CrpsiMyBasn OTPUMAHI KOLUTY Ha BXMTTS 3aXO0ZB LLIOAO OXO-
POHW 3eMesib. TakuM YMHOM, BiIHOCHO 00’eKTa (3eMenbHOI AiNsHKK),
AKOMY 3an0AISHO LKOAY, HE BXMBAETLCS HANEXHMX 3aX04iB LWOAO MOro
BiHOBJIEHHS 1 OXOPOHW.

In a third part of the cases the harm was calculated for violations
found on the lands of private property, that's in the interests of these
lands’ owners. At the same time the landowners only in rare cases
directed received money on taking action for the protection of land.
Therefore, there are no actions taking for recovery and protection
of the object (land), which was harmed.

BucHoBkuM i npono3uuii. 3aiicHeHW aHania [,03BoNSE 3p06UTK
BVCHOBOK, LLIO MOHATTS 3GUTKM, LLIKOAA, BTPATH B 3eMeJIbHOMY 3aKOHO-
[ABCTBI HE CMCTEMATM30BaHO. 3a OKPEMI BUAM MOPYLLEHb 3aKOHOLABCTBA
MPO OXOPOHY 3EMEb, BHACITIAOK SKMX NOTIPLLYIOTLCS SKiCHI BNACTUBOCTI
3eMi, y 3aKOHOAABCTBI nepeabayeHo nLLe aAMiHICTPATMBHY BiNOBI-
JanbHiCcTb. Y aepxaBHoMy B0aKeTi BiACYTHI HEOOXiaHi Ans 3AiNCHEHHS
3aX0[iB 3 0XOPOHM 3eMESTb KOLTW. EKOHOMIKa KpaiHy BTpavae pecypCHuii
noTeHLjany 38’a3ky 3 NPOrPECYHMMM NpoLEecamm Aerpagaii 3emens. Y
[epXaBu BiICYTHI BXESi BNMBY HA HEraTVBHY TEHAEHLLIO CMOXMBALLLKOro
BiJHOLLEHHS [0 3EMENIbHUX PECYPCIB.

Conclusions and suggestions. The analysis allow to make sug-
gests that the notions — damage, harm, loss are not systematized
in the land law. For certain types of violations of the land protec-
tion legislation, which cause deteriorating of quality properties of
the lands, there are only administrative responsibility. In the state
budget there is no money needed for doing measures about protec-
tion the lands. The state economy is losing the resource potential
due to the progressive processes of land degradation. There are

no ways of influence on the negative trend of consumer attitude
towards the lands in the country.

Ockinbku 3rinHo 3 KoHcTuTyLjeto Ykpaitu 3emnsi € 06'ekToM npasa
BNACHOCTI YKPaiHCbKOro HapOZy Ta OCHOBHMM HaLlioHaIbHUM 6araTcTBOM,
L0 nepebyBae Nz, 0COBNMBOI0 OXOPOHOIO iEPXaBK, BNACHWKY 3EMESBbHIX
[iNSIHOK NMOBMHHI HECTV BiANOBIAANLHICTL 3a 306epexXeHHs AKICHMX NoKas-
HUKiB 3emni (06’ekTa BNACHOCTI) nepen, AepXaBoio, a 3eMIEKOPUCTYBaY
(opeHpapi) nepes BnacHUKamu.

Ha nymky aBTOpa, BU3HAYEHHS BiANOBIAANbHOCTI B ranysi BUKOPUC-
TaHHsl i1 0XOPOHM 3eMesb Mae 6a3yBaTVCh Ha NPVHLMMNAX MOCTILOBHOCTI
A MPO30POCTi Ta MaTU CYTTEBI EKOHOMIYHI CaHKLLi. 3aCTOCYBAHHS CaHKLM
[10 MOPYLWHWKIB 3aKOHOAABCTBA MPO OXOPOHY 3EMEfb EKOHOMIYHOrO
XapakTepy NOBUHHO MaTU 3aBEPLUEHICTb il — BUKOPUCTAHHS OTPUMAHKX
¢diHaHCOBYMX pecypciB 6e3nocepenHbo AN peanisaLii 3axoAiB Woao
OXOPOHU 3EMETTb.

The author believes that the responsibility’s definition in the
sphere of use and protection of lands should be based on the
principles of consistency and transparency and to have significant
economic sanctions. Applying the sanctions to the violators of the
land protection legislation which have an economic character must
have the perfection of action — the exploitation of financial resources
directly to implement the measures to protect lands.

Tomy 3 METO0 BAOCKOHANEHHS CUCTEMU peanisalii AepXaBHOi nosi-
TWKU B rany3i BUKOPUCTaHHS 1 OXOPOHM 3eMelb MPOMNOHYETHCS BXMBAHHS
NEeBHUX 3aX0,B.

lMo-nepLue, 3a BULLEHABEAEHOIO NOTIKO i HGOPMYBaTH i MOHSTIN-
HWIA anapaT Hacniakis, i BiANOBIAANLHOCTI 32 NOPYLLEHHS1 3eMeNlbHOro
3aKOHOABCTBA, 30Kpema, HeobXiAHO 3MINCHUTY PO3MOAIN NOPYLLEHL HA
[1Ba OCHOBHI TUMW: MEPLUNIA — NOPYLLIEHHS BCTAHOBEHOIO 3aKOHOAB-
CTBOM MOPSZKY PErYNOBAHHSA 3eMENbHO-NPABOBYIX BiGHOCUH, 8 APYrii
— NOPYLUEHHSI BCTAHOB/IEHUX NPaBuJ, CPSIMOBAHUX HA 3a0e3MeYeHHs
paLlioHaNbHOr0 BUKOPUCTaHHS 3eMJTi Ik MPUPOAHOr0 pecypey, Lo 6e3no-
cepenHbo BNAVBAKOTL HA EKOIOT0-EKOHOMIYHI MPOLLECU B iepxasi. Bpa-
XOBYOUM TaKUI1 po3nogin, HeoOXiaHO BU3HAYaTK CTYMiHb BiANOBIiAaNbHOCTI
MOPYLLUHMKA Ta HANEXHICTb NPaBOMNOPYLLEHHS A0 HOPM KpuMiHanbHOro,
AnminictTpaTtveHoro Ta LimBinbHoro 3akoHogasctsa. LLlogo nopylueHs,
SKi MIOTb O3HaKM NEepLIOro i APYroro TMny OAHOYACHO, TO Niaxia, 3 Bu-
3HaYEeHHS CTYMNEHS BiANOBIAANBHOCTI Ta CaHKLM 1O MOPYLLIHWKIB MOBUHEH
nepenbayatyi NOBHY NIKBIAALI HACNIAKIB NopyLLeHHs. OcobauBICTIO BU-
3HAYEHHS HANEXHOCTI NPABOMOPYLLEHHS 40 TOMO YM IHLLIOTO TUMY NMOBUHHI
CTaTV 03HaKU il NopyLUHMKa ik Y6’ ekTa CyCniflbHO-NPaBOBUX BiHOCWH
(rpomapgsHuHa, nocanoBoi 0cobu, cyb’ekTa rocnogapioBaHHs Ta iH.), a
TaKOX HACNIAKM, CMIPUHMHEHI LM MOPYLLEHHSM.

Mo-gpyre, Buxoasum 3 nobynoBu Takoi knacudikauii nopyLeHb
3EMefIbHOro 3akoHOLAaBCcTBa NoTpebye cucTemaTn3allii Ta BAOCKOHa-
NEeHHS METOA0/10Tisi BUSHAYEHHS PO3MIpIB 30MTKIB i 3aN0AiSIHOT LLUKOAM SIK
€KOHOMIYHMX CKNaaoBuX. HeaBaxatoum Ha ANCKYCIiHWI CTaTyC y 3aKOHO-
[IaBCTBI MNOHSATb «LIKOAA» i «30UTKM», CTOCOBHO MOPYLUEHb 3EMEIbHOr0
3aKOHOAABCTBA BOHM MOXYTb YiTKO BU3HA4YaTK XapakTep iX Hacniakis.
Tomy npaBunbHO 6yn0 6 PO3PI3HATU NOHATTS «LUKOAA» i «36UTKM» 32
TakvMmn 03Hakamu: WKopAa Lie — PO3MIp KOMMeHcaLi 3a 3MEHLLEHHS
(MOripLUEHHS) SKICHWMX BNACTMBOCTEN 3eMeNbHOI AiNSHKN, 3an0A4isHNX
MOPYLLUEHHSAM 3eMeNbHOr0 3aKOHOAABCTBA, @ 30UTKMU — NMOHECEHI BU-
TpaTW y BUrNsSAi HEA0O0TPMMAaHOI BUroam, CNpUYMHEHOi 06MeXeHHsIM
npaB 3eMJeBNACHYIKA | 3eMIEKOPVCTYBaYa Mo BiAHOLLEHHIO A0 3EMENbHOI
LinsHKK y pesynbTaTti nopyLeHs. OcobnumeicTio Takoi cuctemartvsadii €
Te, LLO CNPUYMHEHI NOPYLUEHHSIM 3EMENTbHOT0 3aKOHOAABCTBA 36MTKM
cnnayyloTbes 6e3nocepeHbo 3EMNIEBNACHNKY aD0 3eMIEKOPUCTYBAYY,
a 3anofisHa Lwkoma — aepxasi. [PUHLMNOBOIO NO3MLIEID NPU LibOMY Mae
CTaTu LiNbOBE BUKOPUCTAHHS KOLUTIB Bif, 3an0AisIHOI LWKOAW 3EMENBHUM
pecypcam — BUKJIIOYHO Ha 3aX0uM 3 OXOPOHMW 3EMENb, Y TOMY YMCi 1 HA
3eMesbHIl AingHLj, Sk 3anoaisHa wkoaa.

Secondly, based on the construction of such a classification
of violations of the land legislation it requires the systematization
and improvement of the determination of methodology of losses
and caused damage, as economic components. Despite on the
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controversial law status the concepts of <sharm» and «loss» according
to the violations of the land legislation, they can clearly identify the
nature of their effects. Therefore it would be correct to distinguish
the concept of <harm» and «loss» because of the following features:
harm is amount of the compensation for decrease (worsening)
of qualitative properties of the land caused by the breach of land
legislation, losses is incurred costs as lost of benefits caused by
restriction of the rights of the landowner and the land user according
to the land as a result of violations. The feature of this systematize
is the fact that, losses caused by the breach of land legislation are
paid directly to the landowner or land user and caused harm are paid
to the state. A principal position, in this case, should be a proper
use of funds from the damage caused to the land resources — only
on measures for the protection of land, including the land on which
the loss or damage was caused.

LLlooo BTpaT CinbCbKOrocnoaapchbkoro Ta icorocnoaapcbkoro Bu-
POGHMLTBA, TO iX HANEXHICTb Y BULLLE3aNPOMNOHOBAHI CUCTEMI KPUETLCS
B CaMmill NnpMpogi nifcTas HapaxyBaHHs Takux BTPaT: Lie 6e3noBopoTHE
BUJTYYEHHS 3€MEJIbHOMO YK 1ICOBOr0 pecypcy. Y ToMy BUNaaKy, Konu B
pesynbTaTi NopyLIEHHs 3aKOHOAABCTBA NP0 OXOPOHY 3eMerb Binbynach
MOBHa BTpaTa 3€MESIbHOr0 Y1 NICOBOro MacmBy, KOLUTU CNAayyoTbCs
MOPYLUHMKOM Y MOBHOMY 00C53i Ta CPSIMOBYIOTLCS BUK/TIOYHO Ha di-
HaHCYBaHH$ 3aX0AiB 3 OXOPOHW 3EMETb.

Mo-TpeTe, 3 METOI0 3aNPOBALKEHHST OAHAKOBMX YMOB [J151 OLHKM
CTYNEHS NOPYLLEHHSI 3EMENBHOI0 3aKOHOABCTBA HEOOXIAHO BCTAHOBUTM
000B’13K0BE HapaxyBaHHs 3anofisHOI LUKOAW B pe3ynbraTi:

U pO3MiLLEHHS!, NPOEKTYBaHHS!, OyAiBHULTBA, BBEIEHHS B 1it0 00'EKTIB,
LU0 HEraTMBHO BMIMBAIOTb HA CTaH 3eMENb;

U nopyLUEeHHsI CTPOKIB MOBEPHEHHS! TUMYACOBO 3aliMaHKX 3eMeSb
ab0 HeBVKOHAHHsI 060B'A3KIB LLOA0 NPUBEAEHHS iX Y CTaH, NpuUaaTHUNA
A1 BUKOPUCTAHHS 32 NPU3HAYEHHSM;

U 3HMLEeHHSt 260 NOLUKOKEHHS! MPOTUEPOSIAHUX i MAPOTEXHIYHNX
CNopYA, 3axXMCHNX HaCaaXEeHb,

U BUKOPUCTaHHS 3eMeNIbHUX LiNITHOK CiNbCbKOroCnoaapchbkoro
NPU3HAYEHHS A1 BEAEHHS TOBAPHOIO CiNlbCbKOroCrnoAapChkoro BUpoo-
HULTBA 63 3aTBEPLKEHUX Y BUMAJKaX, BU3HAYEHNX 32KOHOM, MPOEKTIB
3eMeYCTPOIO, LLL0 3a6e3MeyyioTb eKON0r0-eKOHOMIYHE 0OrPYHTYBAHHS
CIBO3MiHV Ta BNOPSOKYBAHHS Yrifb;

U BiIXWNEHHS Bif, 3aTBEPIXEHUX B YCTAHOBAEHOMY MOPSAKY NPOo-
€KTiB 3eM/IEYCTPOIO;

U 6e3rocnofapCbkoro BUKOPUCTaHHS 3eMEfb, SIKLLLO Lie CIPUYMHUIO0
TpyBane 3HMXeHHs abo BTPATY iX POLIOHOCT (MOripLIEHHS IKOCTi 3eMENb),
BVBEAEHHSI 3eMEJIb i3 CiNlbCbKOrocnonapcbkoro 060poTy, 3MUBAHHS
TYMYCHOTO LUapy, MOPYLUEHHS CTPYKTYPU FPYHTY.

Thirdly, in order to establish the same conditions for assess the
degree of violation of the land legislation it is necessary to establish
a mandatory calculating of the harm caused as a result of:

U location, design, construction, implementation of the objects
that affect the status of the land;

U violation of terms of returning the temporarily occupied land or
neglect to bring them into a condition suitable for the intended use;

U destruction or damage the erosion and waterworks, protective
plantations;

U use of agricultural land for agricultural commodity production
without approved as prescribed by law, land management projects
that provide environmental and economic assessment of crop
rotation and manage wetlands;

U deviation from the established procedure approved land
management projects;

U wasteful use of lands that caused a lasting decrease or loss
of fertility (land degradation), withdrawal of land from agricultural
production, washout humus layer of soil structure.

Mo-yeTBEPTE, BCTAHOBUTU HAYKOBO OBIPYHTOBAHI KPUTEPIi OLiHKM
CTYNEHS NOTIPLUEHHS SKICHUX MOKA3HWKIB CilbCbKOroCnoAapChkoro npu-
3HAYeHHs ANst BiANOBIAHUX NPUPOAHO-KNIMATUYHUX 30H Ta PO3POBMTU

METOAMKY HapaxyBaHHS 3an0AisHOI WKOAM B pe3ynbTaTi NoripLleHHs
AKOCTi 3eMeib Ta iX NCYBaHHS.

In the fourth, to establish scientifically based criteria for
assessing the degree of deterioration of quality indicators for
agricultural purposes for the corresponding natural-climatic zones
and to develop a methodology of calculating the harm caused as a
result of land degradation and spoilage.

Mo-n’saTe, BHECTU 3MiHM 0 6IOAXETHOrO 3aKOHOLABCTBRA LL0A0
KOHLLEHTpaL,i KOWTiB Big, LUTpadis, 3an0AisHOI LWKOAK, BTPAT CilbCbKO-
rocrnoAapcbKoro i NicorocnofapChkoro BUPOOHMLTBA, LU0 HapaxoBaHi
B pe3ynbTaTi NopyLLEeHb 3aKOHOAABCTBA NPO OXOPOHY 3eMelb Ha cre-
LianbHOMY paxyHKy [epXaBHOro OtoaxeTy 3 MeTol 3a6e3neyeHHs ix
LiNbOBOr0 BUKOPUCTAHHS A5 OXOPOHU 3EMENb.

Fourthly, to make changes to the budget legislation on the
concentration of funds from fines, caused harm, losses of agricultural
and forestry production that accrued as a result of violations of land
protection legislation on the special account of the state budgetin
order to ensure their proper use for land protection.

BBeaxaeMmo, LU0 peanisaLlis 3anpornoHOBaHMX 3aX0/iB 1aCTb 3Mory 36a-
JNlaHCYBaTW EKOHOMIYHI IHTEpeCH MixX 1epXaBolo, BAACHUKAM 3eMESTbHUX
LOINSIHOK Ta 3eMJ1IEKOPMCTYBaYamMu, LLLO I'PYHTYIOTLCS HAa NPO30piit, 3p03y-
Mifi 4ns BCiX CMCTEMI BiZNOBIAANBHOCTI 3@ NOPYLLIEHHS 3aKOHOAABCTBA
NpPO OXOPOHY 3eMefib. | rofoBHE — Lie AO3BOANUTL OTPUMATK L0OATKOBI
xepena GiHaHCyBaHHS 4151 peanidaLii 4epxXaBHOi NOMITUKM 3 OXOPOHM
3emenb 06CHrom noHag, 2 MApA. rpH.

We believe that implementation of the proposed measures will
help to balance the economic interests between the government, land
owners and land users, based on a transparent, understandable to
all system of liability for violation of the land protection legislation.
And the main thing is that it will provide additional funding for the
implementation of public policy for the protection of land with a
volume of over 2 billion hryvnias.
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