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Kanouoam 3KOHOMUYECKUX HAYK

PECTPYKTYPU3ALWA NPEANPUATHIA B CBETE HOBOT'O
HAJIOT'OBOI'O 3AKOHOJATEJIBCTBA

PectpykTypusanus npeinpusTuil BIs€TCs IpHope-
TETHBIM HalpaBJIeHUEM 03/10POBICHHS SKOHOMHUKH YKpa-
HHBL PecTpyKTypu3aius npeAnpuaTHii 1o3BoJIseT MOBbI-
cuTh 3P (HEKTUBHOCTH YIIPABIICHHUS aKTUBAMH M YPOBCHb
KaluTaJIM3aluy, YIyYIIUTh CTPYKTYpPY Kanurajia 1 cOOT-
BETCTBEHHO MOBBICUTH HHBECTHOHHYIO IPUBJIEKATEILHOCTD
npeanpuaTuil. B cBsa3u ¢ usMenenuem B YkpauHe Hajlo-
TOBOTr'0 3aKOHOJIATENbCTBA Mocie npuHATUs Haorosoro
KOJIEKCa, BOIIPOCH PECTPYKTYpU3ALIUHN IPEANPUATHIA SB-
JSIFOTCSI aKTYaIbHBIME U TPEOYFOT TAJTbHEHIIIET0 N3yUeHNSI.

HccnenoBanuem BONPOCOB PECTPYKTYpHU3ALIUU 3a-
HHUMAaJICh Takue yueHble kak: A. M. Amomia, JI. M. Ky3b-
meHnko, A. H. Ansivos, T. B. Kynmunanuy, H. B. Cemenuen-
ko, B. M. Teen, JI. A. Jloban, B. I1. Ky3nemnos, E. B. Po-
MaHOBCKasl.

[To muennto Kymuanya T. B. 1o cux nop yneneno
HEJOCTaTOYHOE BHHMAaHUE M3YUYEHHUIO B3aUMOJIECHCTBUA
MIPOLIECCOB PECTPYKTYPU3ALUHN U HHBECTUIIUOHHOM NPH-
BJIEKATEILHOCTH OpraHu3auii. IHBecTHIIMOHHAS TIPUBIIE-
KaTeJIbHOCTD JUIA Cllydasl peaju3aliy peaabHbIX HHBEC-
TULUH 3aBUCUT OT TOTO, HACKOJIBKO MHBECTOP MPHU3HAI
IpUEMIIEMBIM YPOBEHB 3()(heKTUBHOCTH XO3SHCTBEHHON
JIeSITEITBHOCTH CYyObeKTa X03IHCTOBaHMSI U yIPABIICHUS MM
IUIS TOTO, YTOOBI OCYILIECTBUTH COBMECTHBIN MPOEKT, KO-
TOPBIN TIO3BOJIMT U MIOBBICUTH YPOBEHB OJIATOCOCTOSHHS
HMHBECTOPA ¥ OAHOBPEMEHHO 00ECIIEUNT Pa3BUTHE 3TOTO
cyObekTa xo3stiictBoBaHus [1].

[To muenuto JloGana JI. A., uccnepoBaHue BOIpo-
COB PECTPYKTYpH3aIlH aKIHOHEPHOH COOCTBEHHOCTH
SIBIISIETCS IPUOPUTETHBIM U IO3BOJIAET HOBBICUTH 3 dhek-
TUBHOCTh (DYHKIIMOHUPOBAHHS aKIIHOHEPHBIX OOIIECTB,
CO3IaHHBIX B IIpoIIecce Mpeodpa3oBaHus rOCyJapCTBEH-
HBIX TIPEATIPUSATHIA [2].

ITo muenuto Kysnenosa B. I1. u Pomanosckoi E. B.,
PECTPYKTYpH3aIHsl SBISCTCS OUYSBUIHBIM METOZOM YBe-
JMYEHHS aJal TUBHOCTH MPENNPUATHS, a CIIEA0BATEIbHO,
U 3(PEKTUBHBIM CIIOCOOOM ITOBBIIICHUS KOHKYPEHCTO-
crocoOHOCTH npeAnpusTas [3].

Bwmecre ¢ Tem, B HacTosIee BpeMs, BOIPOCHI HaJlO-
rooOJIOKeHHS IPSANPUATHI B XO/IE X PECTPYKTypH3a-
LIUH OCTAIOTCS HEJOCTATOUHO U3yUCHBIMH.

Pectpykrypusanus o3HayaeT nepecTpoiiky pacipe-
JIeJIEHNs U UCIIOIb30BAHUS BCEX PECYPCOB: MaTepHallb-
HBIX, QHHAHCOBBIX, TPYOBBIX, TEXHOJIOTUIECKUX, HH(OP-

ManHOHHBIX. OOBEKTOM PECTPYKTYPHU3AIMN CTAHOBSITCS
OpraHU3alMOHHAsl, IPOU3BOJICTBEHHAS, TEXHOIOTMUECKas],
0011exo3aiCTBeHHasA, (PMHAHCOBO-3KOHOMHUECKAsL, APY-
THE CTPYKTYpPBI IPEINPHSTHS, a €€ Pe3ylnbTaToM — (op-
MHUPOBAaHUE CHUCTEMbI YIPABICHHS, 00eCIIeUnBaIOIIEeH
CO3JJaHUE U MPUOBLIbHYIO IPOAAXKY KOHKYPEHTOCIOCO0-
HBIX TOBAapOB U yCIyr. PecTpykTypusanus npeacrasiser
co00it mponecc KOMIUIEKCHOTO M3MEHEHHUS CTPYKTYD
HPEANPUATHSL, BBI3BAHHOIO UX HECOOTBETCTBUEM KOHKY-
PEHTHOM cTpaTeruy BHEIIHEMY OKPYKEHHIO U MUHBECTU-
LIMOHHOM NPUBJIEKATEIBHOCTH NpeanpusTus [3].

PectpykTypuzanus sBisieTcs BbICOKOI(P(HEKTUBHBIM
PBIYaroM IMOBBIIEHHUSI KOHKYPEHTOCTIOCOOHOCTH W HH-
BECTULIMOHHOM IIPUBIIEKATEIbHOCTU IIPEIPUATHS, TaK KaK
MO3BOJISIET YCTPAHUTh MANIOIPOU3BOAUTENBHBIE CTPYKTYP-
HBIE 3BEHBS, TOBBICUTH 3(PPEKTUBHOCTE XO3SHCTBEHHON
JEeATEIIbHOCTHU ITyTEM COBEPILICHCTBOBAHNU [IPOU3BOICTBEH-
HBIX TIPOLIECCOB, CO3AATh CTPATErnyuecKu A(h(peKTHBHbIE Opra-
HU3ALUOHHBIE CTPYKTYPBI U METO/bI XO3sICTBOBaHNA [3].

B HayuHOI 1uTeparype JaroTcs pa3auyHbIe Olpesie-
JICHUsI TEPMUHY ,,pecTpykTypusanus’. ITox pecTpykrypu-
3aLuell IOHUMAeTCs U CTaaus IIpeIIecTBYoLas IpuBa-
TU3alUY, U IOCIENYIONIas [0CIe IPUBATU3aLUU CTaUs
U3MEHUsI OpraHU3a[MOHHON CTPYKTYPbI IPEAIPUSITHUSL.

B Hacrosiell ctaTtbe TEPMHUH PECTPYKTYpHU3aLIUs
yIIOTpeOIseTCs B CIIeIYIOIIeM 3HAYCHIH:

pECTPYKTypH3aLus NPEINpUSTHS — 3TO OCYLIECT-
BJICHHE UMYIIECTBCHHBIX, CTPATETHIECCKUX W (HHAHCO-
BBIX IIPeoOpa3oBaHUM, HANIPaBICHHBIX Ha M3MCHEHHE
CTPYKTYPBI IPEAIPUATHS, ETO YIIPABICHUS, OPraHU3a1U-
OHHO-TIPaBOBOH (opMbl U (1i1H) GOpMbI COOCTBEHHOCTH,
C IeTIbI0 (PMHAHCOBOTO 03IOPOBICHHUS, IIOBBIICHHS HH-
BECTULUOHHOH NPUBIEKATENBHOCTH, YBEIMUCHUS 00beE-
MOB BBIIIOTHEHHBIX CTPOUTEIBHO-MOHTAXKHBIX Pa0OoT, T0-
BBIIIEHUS 3P PEeKTHBHOCTH MIPOM3BOACTBA [4].

HMy1mecTBeHHbIE TPe0Opa30BaHuUsl BKIIFOYAIOT B CEOSL:

* IIepenady UMYLIECTBa B apeHIY;

*  OCYIIECTBJIECHHE COBMECTHOM JIESITENbHOCTH Oe3
CO3JaHUS IOPUIUUECKOTO U1 (IIPOCTOE OOIIECTBO);

* peopraHuzanuio B popMax, IpeayCMOTPEHHBIX
JIEHCTBYIOIMM 3aKOHOAATEIBECTBOM (CIIMSHHEE, TIPHCOCIH-
HEHHUE, pa3eieHue, BbIICICHUE, IPeo0pa3oBaHue);

* IIpUBaTU3ALMUIO;

* JIMKBUJALUIO IIPEAIPUSTUI.
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Crparernyeckue npeoOpa3oBaHus BKIIOYAIOT:

* CMEHYy OpPTaHM3aIlMOHHOHN CTPYKTYPHI yIIpaBiie-
HUS U BHEJIPEHUE HOBBIX ()OPM U METOJIOB YIIPABIICHHS,

* mpeoOpa3zoBaHKe IrOCYIAPCTBEHHBIX NPEITPUSTHH
B OTKPBITHIE aKIIMOHEPHBIC 00IIECTBA (KOPIIOpaTH3aIHs);

* TIpUBIICUYEHHE HETOCYIAPCTBCHHBIX MHBECTHIINH,
B T.4. FHOCTPAHHBIX NHBECTUIIHH;

* JIOTIOJIHUTENHHYI0 3MHUCCHUIO aKIUH B COOTBET-
CTBHH C TPEOOBAHUSM JICHCTBYIOIIETO 3aKOHOIATEIbCTRA.

duHaHCOBbIE MPEOOPA30BaAHUST BKITFOYAIOT:

* (hMHAHCOBBIH JTU3UHT 000PYAOBAHNS;

* TIPUBJICYCHUE KPEIHUTOB;

*  OMHUCCHIO OOJIUTaIuii;

* pedHUHAHCHUPOBAHHUE;

* y4YacTHe B YCTaBHBIX (JOHIAX JAPYTUX TPEAPHUs-
TUH, BKJIFOYasi ”THOCTPAHHBIC, B T.U. HA YCIOBUSIX COBMECT-
HOM JIeAITeNHbHOCTH 0€3 CO3aHusl IOPUINUECKOro Jinia [4].

Iesib10 HACTOSAIICH CTATHH SBIIICTCS aHAN3 HAJIO-
r000JOXKEHUS U BO3MOXHOCTEH OCYIIECTBICHUS HMY-
IECTBEHHBIX ITPe0Opa30BaHuil MPEANIPUITHI (apeHa, Co-
BMECTHAs IS TEIbHOCTD, PEOPTaHNU3AIIHS) B COOTBETCTBHH
¢ TpeOOBaHUSIMH YKPAWMHCKOTO 3aKOHO/IATEIILCTRA.

Ilepenaua umymecTBa B apeHay

Apenioii SiBIsieTCsl OCHOBAaHHOE Ha IOTOBOPE CPOU-
HOE IJIATHOE MOJIb30BAHUE UMYIIECTBOM, HEOOXOIUMBIM
apeH/IaTopy JJIS OCYIIECTBICHUS MPEANPUHIMATEIECKON
U IpYrOH A€ATEIBbHOCTH.

[Ipuxazom ®I'NY Ne2975 B 2005 1. ObLT yTBEPXK-
JICH TIepEYCHb JOKYMEHTOB, KOTOPBIH MOAaeTCsI apeHI0-
JIATEITFO JIJIS 3aKITIOYEHUS JIOTOBOPA apeH bl HMYIIIECTBA,
HAXOMAIIETOCS B FOCYNApCTBEHHOH COOCTBEHHOCTH. B
2011 — 2012 rr. 7aHHBIH TpUKa3 ObUT U3MEHEH, B PE3YJib-
TaTe 4ero ObLI pacIMpeH NepeueHb JOKYMEHTOB He00Xo0-
JUMBIX JUIS 3aKJIIOUSHHS JJOTOBOPA apeHIIBI IMYIIECCTBA,
HAXOJIAIIETr0Cs B TOCYIAPCTBEHHONW COOCTBEHHOCTH (CM.
Tabm. 1).

CremyeT OTMETHUTBD, YTO U3 IEPEYHsI OBUTH HCKITIOUC-
HBI TaKHE JOKYMEHTBI, KaK: KOIHS CIPaBKH O B3SITHU HA
YYeT TUIaTelbIINKa HaJloTa ¥ KOITUS CBUIETENIbCTBA O pe-
THCTPAIMH TUIATEIbIIMKA HAJIOTa Ha T0OABICHHYIO CTO-
umocth (popma Ne2-p).

OcymecTBIeHHEe COBMECTHOM /1eSITEJIbHOCTH
0e3 co3gaHHs IOPUINYECKOr0 JHIA

CoBMecTHas1 eI TeTbHOCTh Oe3 CO3IaHuUs FOpUIITIeC-
KOTO JIAIIa (IMTPOCTOE OOIIECTBO) OCYIIECCTBISACTCS B CITy-
Yae HeOOXOAUMOCTH OBBIIICHHS P (HEKTHBHOCTH UCTIONb-
30BaHHsI PECYPCOB, BPEMEHHO HE 3a/ICHICTBOBAHHEIX B
OCHOBHOM OTI€pAIlMOHHON JEATEIbHOCTH, UIIH HCKITIOUe-
HUS UX U3 ONEPAIMOHHON JEATeIHbHOCTH U BHECCHHUE B
COBMECTHYIO, €CJIU B CIICACTBUE ATOTO IUIAHUPYETCS 110-
JIy9UTH OOJIBIIE TPHOBLTH.

HanoroBeiM KomekcoM YKpauHBI CHIDKCHA CTaBKa
HAJIOT000JIOKEHUS MPUOBLIH, TOTYICHHAS YIaCTHUKAMHU
COBMECTHOH aesarelbHOCTH ¢ 25% no 21%. OnHako,

Tabnuya 1
IlepeyeHb JOKYMEHTOB, JOTOJTHMBIIMX NpuKka3 Ne 2975 ot 14.11.2005 .
OOBEKT apeH bl
ETOCT HBIH HEJBIKHMOC JIpyToe
HMMYIIECTBEHHBIH| HMMYIIECTBO, OTJEIbHOE
Ne KOMILJIEKC KOTOpOe UHAUBUy b~
n/m HaumeHnoBanue NpeNNpHUATAS, | HAXOJUTCSA HA | HO ompeje-
ero OamaHce JICHHOE
CTPYKTYpHOIO | MpPEAnpusiTHS | HWMYLIECTBO,
MO/ pa3ieieH ust HaxoJsIIeecst
Ha Oallance
Tpe AP AT st
1 2 3 4 5
1 CnopaBka Oamancomepkarens o0  oOmieit - + -
miomaan O0BEKTa apeHAbl W KOMHS IIaHa
MO 3TaKaM, 3aBepeHHast OaJlaHCOJIepKAT eI M.
2 |0OT4eT 0 CTOMMOCTH O0'hEKTa aAPEHIBI OTACIIBHO- - + +
CO MHAMBULYaJIbHO ONpeIeNIEHHOIO HUMYIIECTBA.
3 Komnwus pemenus ['ocymapcTBeHHOW HaJIOrOBOH - + -
ciry>kObl 0 BHeceHUH B PeecTp HempuOBUIBHBIX
YUpeXJEHUH U OpraHu3aluil apeHaaTopos,
KOTOpBIE COAEpKaTCA 3a CUeT T'OCYyAapCTBEHHO-
ro OroJKera.
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JEHCTBYIOIIUM 3aKOHOAATEIbCTBOM HE YPETryIUPOBaH
BOIIPOC HAJIOT000JI0XKEeHHUS TPUOBLUIN OT COBMECTHOM Jie-
ATEILHOCTH, HE PACIIPEICIICHHON Ha MPOTSHKEHUH OTYET-
HOTO MEPHOJIa CPEIN YIaCTHUKOB.

Peopranusanus npeanpusarmuii. [{ensto peopranu-
3aIlUU SBISETCS CO3IaHUE U Pa3BUTHE TaKUX POpM opra-
HU3aluu Ou3Heca, KOTOpble CIIOCOOHBI PEIUTh Mpoodie-
MBI HEIJIATEKEeCIOCOOHOCTH IPEANPUATHS, IPUBIICUECHHS
BHEIIHWX HHBECTUIIUH 1 TIOBBIIICHHS YPOBHS KaIlTUTaU-
3alKu IpeAnpusaTua. Peopranuszanus npegycMaTpuBaeT
MpeKpaleHue AesITeIbHOCTH IPUIUIECKOTo JIuua (3a
UCKJIFOYCHHEM Takol (popMbI peopraHu3aIiy Kak BhIJe-
JIeHHE) B pe3yNbTare epeiadyd BCEro CBOero MMYIIecTBa,
mpaB 1 00A3aHHOCTEH APYIMM IOPUAWYECKUM JIHMLAM —
npaBonpeeMHuKam. Gopmamu peopraHu3aIiu SIBIISIOT-
Csl CAMSIHUE, IPUCOEANHEHHE, pa3ielieHUe, BhlIelIeHHE,
mpeobpa3oBaHHUe.

Lenbto cnusiHUSA SIBIISICTCS] YKPYITHEHHE OU3HEca
YMEHbUICHHE TIOCTOSHHBIX 3aTpaT NpeAnpusaTui. B ciy-
yae CIMAHUSA NPEANPUATUN, BCe UMYILECTBEHHbIE ITpaBa
U 0053aHHOCTH KQXJOTO W3 HHUX MEPEXOIAT K HOBOMY
MIPEeINPUATHIO, KOTOPOE CO3aeTCsl BCIEACTBUE CIUSHUSL.

Lesbio npucoeiMHEHUS SBIISETCS IPEKpalleHue Je-
ATEIBHOCTH MPEANPHUATHS (HECKOJILKUX MPEATIPHUITUH) C
nepegayeil UM (MIMH) BCEro CBOErO MMYILECTBA, NPaB U
00513aTeIbCTB APYroMy IPEANPUSITHIO-IPABONPEEMHHUKY.

Lenbro pa3neneHus SABISCTCS TUKBUAAIHS TPEATIPHU-
STHSA C Iepeadeil Bcex ero mpas 1 003aTeNbCTB 0oblIe
YeM 0JIHOMY HOBOMY MPEIIPUATHIO-IPABOIIPEEMHHUKY B
COOTBETCTBHH C PACIIPEICITUTEIBHBIM OAJITAHCOM C LIENBIO
CHIDKEHHS YPOBHSI MOHOIIOJIM3AaLlMU Ha TOBAaPHBIX PHIH-
Kax, conercTBHs (OPMUPOBAHUIO KOHKYPEHTHOH CpeIbl,
TIOBBIIIIEHHSI CAMOCTOSITEIBHOCTH IPEANPHUATHN U X (HU-
HaHCOBOT'O 03/I0POBJICHUSI.

Lesnpto BeIACTICHHUS ABIISIETCS CO3/IaHIE OAHOTO HITH
HECKOJIbKUX IIPEIPUATUH, C Iepenadeli eMy (UM) corviac-
HO paclpeieIuTeNbHOro 0ajlaHca 4acTu MpaB U 00s3a-
TEJBCTB MPEANPUATHUS, C KOTOPOTO OCYIIECTBISIETCS BbI-
JienieHne, 0e3 TMKBUIAIUH 3TOTO MPEIIPUSATHSL.

Lenpto npeobpa3oBaHus SABIAETCS JUKBUAALMS
MPEeaNpUATHA C Iepeaadeil BCeX ero npas 1 0053aTeNIbCTB
MPEANIPUSATHIO IpaBonpeeMHUKY. L{enbio mpeodpazoBanus
MOJKET ObITh YMEHBIIIEHHE TPAaHCAKIIMOHHBIX 3aTpaT Npel-
MIPUSATHUSA, CBSI3aHHBIX C OPTaHU3AL[MOHHO-IIPAaBOBOH (op-
MO ,,0TKPBITOE aKIIMOHEPHOE 00IIECTBO” MIIK MTPHUBEIC-
HUE B COOTBETCTBHUE C TPeOOBAaHUSMHU JEHCTBYIOLIETO 3a-
KOHOJIATeJIbCTBA pa3Mepa YNCThIX aKTUBOB IPEAIIPUATHSL.
AKIIMOHEPHOE 00IIIECTBO MOXKET MPEOOPa30BaThCS TOIb-
KO B JIpyroe X03HCTBEHHOE OOLIECTBO.

I'paxxnaHCKUM KOZIEKCOM, 3aKOHOM YKpauHsl ,,0 ro-
CYIapCTBEHHOU perucTpalIiy FOPUIHISCKUX U pruznyec-
KHX JIML — IpeaIpuHUMaTeNIel”, 3aKOHOM YKpauHsl ,,00
aKIMOHEPHBIX 00IIecTBax’ U MoJoKeHueM ,,0 mopsIke

perucTpalnuu BbIIycKa akuuid U uHpopManuu o0 ux
SMHUCCUHM BO BpeMs peopraHu3aliH OOIIecTB” mpemy-
CMOTpPEH HOPSI0K eHCTBUM IPeANPUATHS BO BpeMs pe-
OpraHu3aLuu.

B 2011 r. B I'paxknaHckuii KoJeKC YKpawHbI H
3axoH ,,O rocy1apcTBEHHOM perucTpanuy I0puInIecKux
JUI ¥ PU3HYECKUX JIHIT — TIPEATIPUHUMATENEH” ObLIN BHE-
CEHBI UBMEHEHHUS B Pe3yJIbTaTe KOTOPBIX ObLI pacIupeH
NepeyeHb PeNIeHnH, TPUHUMAEMbBIX BBICIIUM OPTaHOM
obuiecTBa BO BpeMs peopraHusaluu. B cooTBeTCTBET-
CTBUU C BHECEHHBIMU U3MEHEHHSMH, BBICILIMI OpraH npe-
MIPHUSITHS JJOJDKEH IPUHSATH PEIICHHUE O MIOPSIKE U CPOKaxX
3agBJICHUS KPEAUTOPAMH CBOMX TPEOOBAaHHUH K IOPHIU-
YECKOMY JIUILY, KOTOPO€ JTUKBUIAUPYETCS.

M3meHeH cpok nojayu JOKyMEHTOB roCyl1apCTBEH-
HOMY PEruCTpaToOpy Ul MPOBEICHHS PErUCTPALUH JIU-
KBUJAIMHU peanpusaTis. Cpok He paHbIle ABYX MECSIIEB
C JIaThl MyOJIMKAIIUH YBEAOMIICHHUS B CIICIIUATI3HPOBAH-
HOM II€YaTHOM CpeCTBE MacCOBOM MH(POpPMALIUU 3aMe-
HEH Ha CPOK He paHbllIe IPeKpalleH s IOCTYIIJICHUs Tpe-
OOBaHMIA OT KPESAUTOPOB. YMEHBIIIEHO KOJIMYECTBO JIOKY-
MEHTOB, MOAAaBAEMBIX PErUCTPaTOpPy, U3 NEpeuHs He-
00XOAMMBIX JOKYMEHTOB HCKIIIOUEHO CBHIETEIHCTBO O
TOCYJapCTBEHHOMN PETUCTPAIMH MTPEPHITHSL.

HanoroBeiM kofiekcoM YKpauHbl U3MEHEH OPSI0K
oOMeHa akIni IpeANpUATUA-IPaBOIPEEMHHUKA HA aKIIUH
peopraHu3yeMbIX IpeanpusTiii. Ecim B cOOTBETCTBHY C
TpeboBanusiMu [lonoxenus ,,O MOpsAAKE perucTpaly Bbl-
MycKa aKuii 1 ”HGOPMAaLUU PO UX SMUCCHIO BO BpeMs
peopraHu3amnu o0IIecTB” HOMHHAJIBHAS CTOUMOCTD
aKIuil aKIMOHEPHOT0 O0IIECTBA, CO3JAHHOTO ITyTEM pe-
OpraHu3alyu JOJDKHA ObITh KpaTHOW HOMHHAIBHOM CTO-
MMOCTH aKIUH Ka)KI0TO U3 yIpenuTenei (yUacTHIKOB) B
yCTaBHBIX (OHAAX MPENNPUATHI, KOTOPBIE PEOPraHHu30-
BBIBAIOTCA, TO B COOTBETCTBHH ¢ TpeboBaHusmMu Hanoro-
BOTO KOZIeKCa YKPanuHBI, CTOMMOCTB aKIUH (KOPIIOpaTHB-
HBIX IPaB) IOPUAMYECKOTO JIMIA — MPABOIPEEMHUKA B
yueTe akLMoHepa (y4yacTHUKA) onpeiesieTcs B pa3Mepe
CTOMMOCTH aKIHH (KOPIIOPATUBHBIX IIPAB) IOPHIIMIECKO-
IO JIUIIa, BBITYCK KOTOPBIX ObLI OTMEHEH (IIPEeKpallieH) B
pe3ysbTaTe peopraHu3alyy.

Peopranuzanus cuntaeTcs 3aBepIICHHON C MOMEH-
Ta TOCYIAapCTBEHHON pEerucTpalii HOBOCO3IaHHOTO I0pU-
JMYECKOTO JIMIa U J1aThl BHeceHus B EauHblid rocynap-
CTBEHHBIN PEECT 3aIHCH O JIMKBUIAINH FOPHIMICCKHX JIHI,
KOTOPBIE JINKBUIUPYIOTCS B pe3ylbTaTe peopraHu3aluu.

YV npaBorpeeMHHKa U TUKBUAUPOBAHHBIX IPEANIPH-
SITHH B XOZI€ pEOpTaHn3aIliy BaJOBBIC JOXO/IBI HE BO3HH-
KatoT. [IpaBonpeeMHUK UMEET IPAaBO Ha BaJIOBBIE 3aTpa-
ThI B YaCTH OCTATKOB 3aIIaCOB U MOYKET aMOPTU3HUPOBATh
MOJTy4eHHBIE OCHOBHBIC ()OHJIBI, 4 TAKIKE YUUTHIBATh YOBIT-
KU JIMKBUIMPOBAHHBIX IPEANPUITHI.

HanoroBeiM KoekcoM M3MEHEH MOPSI0K HaJloro-
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o00xenns HIAC ToBapHBIX 3a11acoB U OCHOBHBIX (POH-
JI0B, yucysAnmxcs B yuete ruiatensimka HJIC Ha mo-
MEHT aHHYJIUPOBaHUS €r0 PErHCTPAIMU KaK TUIATeIIbIIH-
Ka JaHHoro Hajora. Tak, eciii B COOTBETCTBHH C 3aKo-
HOM YKpauHhI ,,0 Hajore Ha J0OABJIEHHYIO CTOUMOCTD”
OTHOCHTEJIBHO TOBAPHBIX 3allaCOB WJIM OCHOBHBIX (POH-
JIOB B IIPOLIBIX UJIM TEKYLIEM HAJIOTOBBIX [IEpHOIaX ObLI
HAUMUCIICH HAJIOTOBBIN KPEJHT, TO TaKOH MJIaTeNIbIINK ObLT
00s13aH MIPHU3HATH YCIOBHYIO MPOJIAXKY 3THX TOBAPOB IO
OOBIYHBIM LIEHAM U COOTBETCTBEHHO YBEIUYHUTb CYMMY
CBOMX HAaJIOTOBBIX 00513aTEIbCTB IO UTOT'aM HAJIOTOBOTO
nepruojia, Ha MPOTSHKEHUH KOTOPOTO TMPOM30IILIO TaKoe
aHHynupoBanue. B Hanorosom xopekce nanHoe Tpedo-
BaHHE HE paclpoCTpaHsIeTcs Ha IUIAaTeIbIIUKOB HaJora,
KOTOPBIE aHHYITUPYIOT PETHCTPALINIO BCIICACTBHIE peopra-
HU3aLUU [UIaTeNbIIMKa HAJIOTa MyTeM NMPUCOeANHEHUS,
CIIUSAHUS, TPe0o0pa30BaHusl, pa3eeHHs U BbIACTICHHUS.

HanoroBsiM KoJleKCOM H3MEHEH CIIOCO0 pacmpesie-
JIeHUs aKuuil (KOPIOPAaTUBHBIX MTPAB) MEXKAY aKIIOHepa-
MU (Y4aCTHUKaMH) IOPUIHMYECKUX JIML, KOTOpBIE CO3/1a-
HBI BCIICJICTBUE PEOPTaHU3aNU B popMe paszielicHHus u
BbIeeHud. B cooTBeTcTBUM ¢ HanoroBeiM Kozmekcom
CTOMMOCTb TaKUX aKIHH ONpeaesseTcs C y4eTOM CTOU-
MOCTH YHCTBIX aKTHBOB PEOPTaHU3yEMOTO TIPEATPUATHS
U NPEeANpUATUI TPABONPEEMHHUKOB, & HE C YUE€TOM pas-
MEpOB HX YCTaBHBIX ()OHIOB, KaK 3TO MPEIYCMOTPEHO
[Tonoxxennem ,,O MOPSIAKE PETUCTPAIIH BBIITYCKA aKITUNA
u uHpopMaluuu 00 UX 3MHUCCUN BO BpeMs peopraHu3a-
nuu 001ecTB”. CTOMMOCTh YUCTHIX aKTUBOB OTIPECIIsi-
€TCsI IO JAHHBIM PacIpeICIUTENBHOTO OalaHCca Ha JIaTy
€ro yTBEepKICHHUS.

B cooTeTrcTBUM ¢ 3akoHOM Ykpaussl ,,00 akiuo-
HEepHBIX obmecTBax” U [pakgaHCKUM KOIEKCOM, Tpen-
MPUATHE-TPABONIPEEMHUK HECET CyOCUIUapHYIO0 OTBET-
CTBEHHOCTb 10 00513aTeILCTBAM NPEATIPUATHSA, IeSTEIb-
HOCTBb KOTOPOTO MPEKPAIIaeTCs IyTeM paseieH s, KOTO-
pble BO3HUKIM A0 pa3fefieHus] U NEePeluld K APYroMy
MPEANPUATHIO-IPABOIIPEEMHUKY. Ecnu mpennpusatuii-
MPaBOIIPEEMHUKOB, KOTOPBIE HECYT CyOCHIMAPHYIO OTBET-
CTBEHHOCTb JIBa WK 00Jiee, OHU HECYT 3Ty OTBETCTBEH-
HOCTb conuaapHo. Ilpeanpustue, KOTOpOe BBIAECIUIOCH,
HeceT CyOCHIMapHYI0 OTBETCTBEHHOCTD IO 00S3aTelb-
CTBaM, KOTOPbIE BO3HUKIM y HNPEANPHUSITHS, C KOTOPOTO
OCYILIECTBIIICTCS BBIJIENICHHE, Iepel BbIICTICHUEM, HO He
NePenTd K NPEANPHUATHIO, KOTOPOE BBLICTHIOCh. Ecin
MPEeINPUATHIA, KOTOPbIE BBLAEIUIIMCH Ba K OoJiee, OHU
COJIMIaPHO HECYT CyOCHIMApHYI0 OTBETCTBEHHOCTH IO
00s13aTeNIbCTBAM BMECTE C MPEIIPUATHEM, C KOTOPOTO
OCYILIECTBIIEHO BbIJICIEHUE.

B To xe Bpems, B cooTBeTcTBHM ¢ HaioroBsim ko-
JIEKCOM, BCE TUIATEIBINNKA HAJIOTOB, KOTOPBIE BO3HUKA-
0T [IOCIIE pa3ieNieHus], MPUOOPEeTatoT Bce paBa 1 00s13a-
TEJbCTBA OTHOCUTENIFHO IMOTAIIeHUs JAEHEKHBIX 00s13a-

TEJIbCTB WM HAJIOTOBOTO JI0JITa, KOTOPblE BO3HUKIIU IO
Takoi peopraHuzanuu. Peopranuszanus npeanpusThs
ITyTEM BBIJICIICHHSI 3 €70 COCTAaBA IPYTOTO MPEAPUSITHS
0e3 TUKBUAALNN TPEANPUATHS, KOTOPOE PEOPTaHU3yeT-
s, HE TSHEeT 3a OO0 pacnpeaeneHne IeHeKHBIX 00513a-
TEJIECTB WU HAJIOTOBOTO JIOJITa MEXKTy PEOPTraHU3yeMbIM
MPEeNIpUATHEM U TPEANPUATHAMHU, CO3IaHHBIMHU B MIPO-
L[ecce ero peopraHu3alyi WIK YCTAaHOBJIEHUS UX COJIU-
JApHOH OTBETCTBEHHOCTH 3a HapyIICHUE HAJIOTOBOTO
3aKOHO/ATENIbCTBA, KPOME CIIydaeB, KOrJa M0 MHEHHIO
opraHa rocyaapCTBEeHHOM HaJIOTOBOI1 CITy>KObI, Takas pe-
OpraHu3aIus MOXKET MIPUBECTH K HEJJOOPOCOBECTHOMY TIO-
TalIeHHIO JIEHEKHbBIX 0053aTeNILCTB WK HAJIOTOBOT'O JOJITa
MPEANpHUATHEM, KOTOPOE peopraHu3oBbIBaeTcs. Pemenue
0 IIPUMEHEHHH COJTHJIAPHON WITH PaCIipeIcTICHHOM OTBET-
CTBEHHOCTH 32 HapyLLIEHUE HAJIOTOBOT'0 3aKOHOAATEIbCTBA
MOXET OBITh IPUHITO OPraHOM roCyAapCTBEHHOM Hajo-
TOBOI CITyOBI B ClTy4ae, KOTia UMYIIECTBO MPeIpHsi-
THUS, KOTOPOE PEOPraHU30BBIBACTCS, HAXOIUTCS B HAJO-
TOBOM 3aJIOT€ Ha MOMEHT IPUHATHS PEIIeHUs O TaKou
peopraHu3aIyiH.

BrpIBOALI:

AHanu3 HaJorooOJI0KeHUs PEeIIpUITHIl, ocyIe-
CTBIISIIONINX UMYIIECTBEHHBIE IIPEOOpA30BaHUsI, TOKA3AJ,
yT0 TpeboBanus Hanorosoro konexkca YKpauHsl crioco0-
CTBYIOT OCYILIECTBIIEHUIO PEOPTraHU3aLUH IPEANPHUATHI 1
COBMECTHOH JICATEIILHOCTH 0€3 CO3IaHUs FOPUIHIECKOTO
JULa.

B HOBOM yKpamHCKOM 3aKOHOJATEJIbCTBE YCUIIEHA
3allATa TPaB KPEJAUTOPOB BO BPEMsl peopTaHU3aIHH
MIPEIIPUATHHA.

Peopranuzanus npeanpusaTHii He CO3JaeT HOBBIX
HAJIOTOBBIX 00S3aTEIILCTB Y PEOPTaHU3yeMOTO IPEIpPH-
SITUS U €0 IPaBONPEEMHHUKOB.

Bwmecre ¢ TeM, B AeHCTBYIOIIEM 3aKOHOJATENbCTBE
HE yperylImpoBaH BOIIPOC HAJOTOOOJIOKECHUS MPHOBLIH
OT COBMECTHOH JesTeIbHOCTH 0e3 00pa30BaHus IOPHIU-
YEeCKOro JIMLAa He paclpeleIeHHOW Ha MPOTSHKEHUH OT-
YEeTHOTO NIepHoJia CPpelli y9acTHUKOB. Henocrarouno ype-
TYJUPOBaH BONPOC MOTAIIEHHUs HAJOTOBOIO JI0Jra peop-
TaHU3YEeMOT'0 IPEANPHUATHA IyTEM BbIACICHHS U3 €ro CO-
CTaBa JIpyroro MpeanpusaTHs 0e3 TUKBUIAIUH ITPE AP
THUS, KOTOPOE PEOPraHU3yeTCsl.
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ITonomapenko /I. B. Pectpykrypu3zanus npen-
NPHUATHUIA B cBeTe HOBOI'0 HAJIOT0BOI'0 3aKOHOATeJ b~
cTBa

B crartbe 1aHo pacipeHHoe orpeeneHe TepMUHa
pectpykrypusauus. [IpoBeneH aHann3 HaJI0roo0I0KEHUS
Y BO3MOXXHOCTEH OCYIIECTBICHHUS UMYIIIECTBEHHBIX ITpe-
00pa3oBaHuil peANpUATHIA (apeH1a, COBMECTHAs e TeNb-
HOCTb, pe-OpraHHu3alys) B COOTBETCTBUU C TpeOOBaHU-
MU YKPaWHCKOTO 3aKOHO/ATENbCTBA.

Knrouessie cnosa: pectpykrypusanusa, Hanorossrit
KOJIEKC, apeH/a, COBMECTHasl AesTeIbHOCTh, pEOPTraHu-
3aITusl, HAJIOT Ha JJ0OaBIEHHYIO CTOMMOCTb.

IMonomapenko /I. B. PecTrpykrypusania min-
NPHEMCTB B CBiTJIi HOBOI'0 MOAATKOBOI0 3AKOHOAAB-
cTBa

B crarTi nonaHo po3mupeHe BU3HAYEHHS TEpMiHy
pectpykrypu3anis. [IpoBesieHo aHai3 OMOJATKYBaHHS 1
MO>JIMBOCTEH 3[1ICHEHH MallHOBUX NEPETBOPEHb IMiJl-
MPUEMCTB (OpEeH/Ia, CIIbHA MisITbHICTh, PEOpTaHi3allis)
BiJINIOBITHO JI0 BUMOT YKPaTHCHKOTO 3aKOHO/IaBCTBA.

Kniouosi cnosa: pecrpykrypusaiis, [TogatkoBuid
KOJIEKC, OPEH/1a, CIIUThHA JIISTbHICTh, pEopraHi3altis, 1mo-
JIATOK Ha JIOIaHy BapTICTh.

Ponomarenko D. V. Restructuring of Enterprises
in the Light of New Tax Legislation

The extended determination of the term restructuring
is given in the article. The taxation and possibilities of
realization the property transformations of enter-prises
(lease, joint activity, reorganization) is analyzed according
to Ukrainian leg-islation requirements.

Key words: restructuring, Tax code, lease, joint
activity, reorganization, value-added tax.
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