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J1O IUTAHHS KJIACU®IKAIIII 3JIOYUHIB ITPOTHU JJOBKLLIA
KepusikeBuu-Tanaciituyk 10.B.
(Kanouoam wpUOUYHUX HAYK, O0YeHm, doyenm Kagheopu mpyooeo2o, eKol02iYH020 ma
azpapnoeo npaea llpuxapnamcvkozo nayionanrbHoeo yrieepcumemy imeni Bacuna Cmeganuxa)

Anomauin. Y cmammi po3ensioaemuvcs numanHs Kiacugixayii 3104unie npomu 006K
3o0iticnroemovcs NOOIN  eKONO2IYHUX  3NI0YUHIE 3a  ICHYIOUUMU 8 Jimepamypi Kpumepiamu.
Ilpononyemovcsa xknacugixayis 3104unie npomu O0O0GKILISL 3 MEPUMOPIANLHOIO O3HAKOW IX
BUUHEHHS.

Knrouoei cnoea: 3nouunu npomu O0O0BKiNNA, 3M0YUHU NPOMU HABKOTUUWHBLO20 NPUPOOHO20
cepedosuya, eKoN02IuHI 310YUHU, KIACUDIKAYia 3104UHI8 NPOMU O0BKINLA

Kernyakevych-Tanasiychuk Y. V. On the issue of the classification of crimes
against the environmento

Actuality. For effective protection of the right to a safe and healthy environment an
effective mechanism for legal protection is necessary, part of which measures are the criminal
law as a criminal responsibility for crimes against the environment, which are provided in
Section VIII Special Part of the Criminal Code of Ukraine

The article is the implementation of the classification of crimes against the environment.

The presentation of the main problems. Normally, the classification of crimes against the
environment carried out in terms of the theory of criminal law. For a more detailed study of the
classification of crimes against the environment to analyze positions that exist in this regard
from representatives of environmental law science and criminalistics.

Conclusions. First, all crimes against the environment are advisable to divide into crimes
which include those under articles (the articles) other sections of the Criminal Code of Ukraine,
but the commission of a threat of causing or harmful to the environment and crimes,
responsibility for which the articles section VIII of the Criminal Code Ukraine "Crimes against
the environment." Second, the classification of crimes against the environment, criminal
responsibility for which the eponymous section of the Criminal Code of Ukraine, can be carried
out according to various criterias, such as object, subject, objective and subjective sides etc.
Third, offer crimes against the environment divided into groups on a territorial basis of their
commission on the basis of the geographical regionalization of Ukraine. Fourth, in addition to
the classification of crimes against the environment in terms of criminal law, should conduct
their separation from the standpoint of environmental law. Fifthly, the existing science
criminalistic classification of crimes against the environment can be used to develop methods of
investigating such crimes to facilitate their further disclosure and decrease their level of latency.

Keywords: crimes against the environment, offenses against the environment,
environmental crimes, classification of crimes against the environment

IMocranoBka nmpodaemu. Koncruryiisa Yipainu y 4. 1 cr. 50 3akpinuia npaBo KOKHOTO
Ha Oe3meyHe JUIsl JKUTTS 1 370pOB’S JOBKULIS Ta Ha BIJIIKOAYBaHHS 3aBJaHOI MOPYILICHHAM
IIbOTO TIPaBa IIKO/H.

HaykoBo-TexHiuHuUI mporpec, sIKuil CIoCcTepiraeThes y BCiX cepax CyCniIbHOTO KHUTTH,
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OKpIM TO3WTHBHOTO BIUIMBY, Ha JKajib, HECE B COOl 1 HEraTWBHUH BIUIUB B MEpIIy Yepry Ha
HABKOJIMIIIHE MIPUPOAHE cepenoBuile. BogHouac, Sk MpaBuiio, EKOHOMIUHI Ta MaifHOBI iHTEpecH
GI3MYHUX Ta OPUAMYHHX OCi0 y Tporeci BHPOOHHYOI [isSUTBHOCTI IE€PEBAXKAIOTh HaJ
3aBJAaHHAMM MIOJ0 3a0e3MeueHHs] eKOJIOTiyHOi Oe3nekw, M0 B KIHIEBOMY pe3yJbTarTi
NPU3BOAMTS JIO TIOPYIICHHS MpaBa Ha Oe3MeYHe IS )KUTTS 1 3I0POB’S JTOBKIJUIS.

Jns epeKTHBHOTO 3axXUCTy I[HOTO KOHCTHUTYILIMHOTO IpaBa HEOOXITHHM € JI€BHMA
MeXaHi3M MPaBOBOi OXOPOHH, CKJIAJJOBOI0 YaCTHHOIO SIKOTO BHCTYMAIOTh 3aX0¥ KPUMiHAJIBHO-
MIPABOBOTO XapakTepy y BUIJISLAI 3aCTOCYBaHHS KPUMIHAJIBHOI BiAMOBITANIBHOCTI 3a 37IOYMHU
pOTH JOBKILIA, sKi ependadeni y Po3nini VIII OcobmmBoi yactuaun KpuMiHaIBbHOTO KOJEKCY
VYkpainu (nam — KK Ykpainm).

AHani3 ocTaHHix gochaimxkedb i myOaikauii. /lo muTaHHS KpUMiHAIBHO-TIPABOBOI
OXOpPOHM JOBKUIIS 3arajoM Ta Kiacuikaiii 3JI04MHIB TPOTH JOBKULIS 30KpeMa HayKOBII
3BepTaIHCs HEOqHOPa30Bo. Moro He omuHamu y cBoix nparsx C. b. Taspum, B. B. JlokTioHOBa,
B. K. Marsiituyk, I. I. Mutpodanos, I'. C. Ilomimyk, sKi AOCHIPKyBaJlu MpodiiemMy
KPUMIHAJIBHOI BiJMOBIJAIFHOCTI 32 3JI0YMHU MPOTH JOBKULIS B IIJIOMY, a TaKOX KPUMiHAJIbHO-
MIPABOBY XapaKTEPUCTHKY OKPEMHUX 3JOYMHIB MPOTH MOBKLUIA 3AIMCHEHO Yy AMCEpTalliiHHUX
poborax Ttakux HaykoBIiB sk: C. A. T'omy0, B. M. Ilpucsoxkaoro, O. B. Cacoma, O. B.
Cksopuosoi, I. O. Xaps, A. M. lllynbru ta iHIIUX.

MeTor cTaTTi € 3MIMCHEHHS MOALTY 3JIOYMHIB MPOTH AOBKULIA 3 OISy Ha Ppi3HI
KpuTepii i kinacugikarii .

Bukaax ocHoBHoro marepiany. Knacudikamis (mat. classis — po3ps ta facere —
TUTATH) — 1€ PO3MOLT MPEAMETIB, SBHIIl Ta TOHATH 32 KJIaCaMU, PO3LIaMH, PO3pAIaMu, BUAAMHU
3aJIeKHO BiJ 1X crinmbHUX O3HaK [1, c. 132]. ¥V norimi kinacugikamis po3risiIaeTbes K pO3MOILT
MpeIMeTiB Ha B3a€MOIIOB’S13aHi KJIACH BIATOBITHO 0 HANOUIBII ICTOTHUX O3HAK, MPUTAMaHHHUX
npeaAMeTaM IbOT0 BUAY 1 K1 BIIPI3HIIOTH iX BIJ MIPEAMETIB 1HIINX BHUIB [2, c. 269].

Orxe, kiacudikalis — 1e cucTeMa MiANOPSAKOBAHMX BHM3HAUYEHHUM O3HAKaM IOHSTh
BIJIMOBIIHOI  rajy3i 3HaHb a00 JISUIBHOCTI JIFOJUHHU, 110 JOIOMAara€ BHSIBUTH Ta
OXapaKTepU3yBaTH B3a€MO3B’ A3KU MK LIUMU MOHATTSAMHU.

Benyun MoBy mpo kmacudikaiio 3JI0YMHIB MPOTH JOBKUUIS 3 TOYKH 30py Teopii
KPUMIHQJIBHOTO TIpaBa, CJIJ 3a3HAYWTH, IO 1i MOXHA 3MIMCHIOBATH 3a PI3HUMHU KPUTEPISIMH,
HaIPUKJIAJ, 00’ €KTOM, Cy0 €KTOM, 00’ €KTHBHOIO CTOPOHOIO Ta Cy0 €KTHBHOI CTOPOHOIO TOIIIO.
Onnak HaWBaXJIWBIIIE 3HAYEHHS IS MOAUTY IIbOTO BHY 3J0YMHIB Ma€ Taka KjacugikaliiiHa
O3HaKa K 00’ €KT 3JI0UMHY.

Astopu miapyuynuka «KpuMminanbHe mpaBo Ykpainu. Oco0nuBa 4acTHHA» 33 PEAAKITIEI0
M. 1. baxxanosa, B. B. Cramuca, B. fI. Tailis BBaxkaroTh, 1110 32 CBOIM Oe3mocepeaHiM 00’ eKToM
BC1 3JIOYMHU TIPOTH JOBKULIS MOXKYTh TOJIUJICHI HA:

1) 3mounHU MPOTH €KOJIOTiYHOI Oe3neku (crarti 236, 237, 238 1253);

2) 3710unHHU y cepi 3eMIEBUKOPUCTAHHS, OXOPOHH HaJAp, aTMOC(EpPHOTO MOBITPs (CTATTI
239, 240, 241 1 254);

3) 3nmounHM y chepi 0OXOPOHH BOJIHUX pecypciB (cTaTTi 242, 243 1 244);

4) 3mounHM y cdepi JTICOBUKOPUCTAHHS, 3aXUCTY POCIUHHOTO 1 TBAPUHHOTO CBITY (CTaTTI
245, 246, 247, 248, 249, 250, 251 1 252) [3, c. 242].

B. K. MartBiiluyk OOIpyHTOBY€, IO KPHUTEPisIMH, SIKi MOTPIOHO KJIacTU B OCHOBY
MoOyIOBM CHCTEMH JOCIIKYBAaHUX CKJIAJIB 3JIOYMHIB, MalOTh OyTH: 1) pomoBuii 00’€KT
3104nHYy; 2) 6e3nocepenHii 00’ €KT 3104nHY; 3) BIANOBIMHUN mpupoaHuii 06’ ekt [4, c. 13]. L
KpUTepii € CHCTeMaTH3yIOUMMH 1 Ha iX OCHOBI aBTOp Kiacu(ikye B3JIOYMHH TPOTH
HaBKOJIMIIIHBOTO MIPUPOJHOTO cepenoBuia, Binomi ynnHomy KK Vkpainu, na 10 rpyn:

1) 3704MHHU, 1O TOCATAIOTh HA CYCHUIbHI BIIHOCHHH, SIKI 3a0€3Me4YyloTh YMOBHU
palioHaJILHOTO BHUKOPHUCTaHHS, OXOPOHHU, BIATBOPEHHS Ta O3I0pOBJIECHHSA 3emii (cT. 239
3abpyaHeHHs ab0 TICyBaHHA 3eMenb; CT. 254 be3rocmogapchbke BUKOPUCTAHHS 3€METIh);
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2) 3J70YMHHU, IO TOCATAIOTh HAa BIJIHOCHHHW, IO 3a0e3MeYyl0Th yMOBH 3 OXOPOHH,
paIfioHaJbHOTO0 BHUKOPHUCTAHHS, BIITBOpPEHHsA Ta o340poBieHHS Haap (ct. 240 IlopymieHHs
MpaBUJI OXOPOHU HAP);

3) 37M0YMHHM, IO MOCSATAIOTh HA CYCHUIbHI BIJIHOCHHHM, IO 3a0€3Meuyr0Th YMOBH JUIS
OXOPOHU BiTHOCHH OO 3aXUCTy CYBEPEHHUX NpaB YKpaiHU HaJl KOHTUHEHTAIEHUM HIEThPOM
YkpaiHu 3 MeTOl pO3pOOKM 1 PO3BIOAKM MOTO MPHUPOAHUX OAaraTcTB, a TaKOX MPOBEACHHS
JOCIIJIKEHb, PO3BIIKH, PO3POOKH MPUPOJHUX OAaraTcTB Ta iHIIHMX POOIT HA KOHTHHEHTAJIHLHOMY
menbi (cT. 244);

4) 37MOYMHM, IO TOCSTAIOTh HAa BITHOCHHH, SIKi 3a0€3MeYyloTh YMOBH 3 OXOPOHH,
paIioHaJbHOTO0 BHUKOPHCTAHHSA, BIATBOPEHHS Ta O3JOPOBIEHHS POCIMHHOTO CBITY (CT. 245
3HuIeHHsT a00 TIONIKO/DKEHHS JTICOBHX MacuBiB; cT. 246 HesakonHa mopyOka jicy; cr. 247
[Topy1ieHHs 3aKOHO/IaBCTBA MPO 3aXUCT POCIUH);

5) 37M0YMHHM, IO TOCATAIOTh HAa BIJHOCHHH, sIKi 3a0€3Me4yloTh YMOBH 3 OXOpPOHH,
paIioHaJbHOTO0 BUKOPHCTAHHS, BIATBOPEHHS Ta O3[OPOBJICHHA BOJHUX 00’€KTiB (cT. 242
[lopyienHs nmpaBui1 0XOpOHH BOJ; CT. 243 3a0pyAHEHHS MODPs);

6) 37OYMHU, IO TOCATAIOTh Ha BIAHOCHHH, SIKiI 3a0€3Me4yl0Th YMOBH 3 OXOpPOHH,
palioHaJIbHOTO BUKOPUCTAHHS, BIATBOPEHHS Ta O30POBIEHHS aTMOC(HEpHOTo MoBiTps (cT. 241
3a0pyaHeHHs aTMOC(EPHOTO MOBITPSA);

7) 37M0YMHHU, MO0 TOCATAIOTh HAa BIJHOCHHH, sIKi 3a0€3Me4yl0Th YMOBH 3 OXOpPOHH,
paIioHaJIbHOTO0 BHUKOPUCTAHHS, BIIITBOPEHHS Ta O3J0POBJICHHS TBApUHHOTO CBITY (cT. 248
He3zakonne momoBanHs; cT. 249 He3akoHHe 3aifHATTS pUOHWM, 3BIpHHHM a00 1HIIUM BOJHUM
no0yBHUM TpomuciioM; cT. 250. [IpoBeaeHHs BHOYXOBUX pOOIT 3 MOPYIICHHSIM MPABUI OXOPOHU
puOHMX 3amnacis; cT. 251 [TopyiieHHs: BeTepUHAPHUX TIPABHII);

8) 37MOUYMHU, IO TMOCSATAIOTh HAa BITHOCHHHU, AKi 3a0€3MeYyr0Th YMOBH 3 OXOPOHHU BiJ
YMHCHOTO 3HUIIEHHS a00 MONIKOKEHHS TEPUTOPIH, B3SATHUX MiJ OXOPOHY JEp’KaBH, Ta 00’ €KTiB
OPUPOAHO-3aMOBIAHOrO (GoHAY (CT. 252 YMHCHE 3HUILEHHS a00 TMOIIKO/DKEHHS TEpUTOPIid,
B3ATHUX ITiJ] OXOPOHY JI€p’KaBH, Ta 00’ €KTIB MPUPOJHO-3ANOBITHOTO (POHIY);

9) 37m0YMHM, IO TMOCATAIOTH HAa BIJHOCHHHU, SIKI 3a0€3MeUyloTh YMOBH 3 OXOPOHHU
exosoriynoi 0esmneku (ct. 236 IlopymienHs npaBui ekoyoridHoi 6e3neku; cT. 253 [IpoektyBaHHs
YU eKCIUTyaTallisi Cropys 63 CUCTEMU 3aXUCTY JTOBKIJIA);

10) 37104MHHM, IO MOCATAIOTh Ha BIJHOCHHHM, SIKi 3a0€3MEUyIOTh YMOBH I MPOTHAIL
MPUXOBYBAHHIO 200 TMEPEKPYUEHHIO BIJOMOCTEH MPO €KOJOTIYHHUNA CTaH ab0 3aXBOPIOBAHICTh
HACEJICHHS, HEBXKUTTIO 3aXOIiB 1100 JIIKBiAAIii HACTIIKIB €KOJOTIYHOTO 3a0pyaHeHHs (c1. 237
HepxutTss 3axomiB 1100 JIKBijgalii HACHIAKIB €KOJOTIYHOro 3a0pyaHeHHs; cT. 238
[IpuxoByBaHHs a00 MepeKpydyBaHHsS BIAOMOCTEH MPO €KOJOTIUHUI CTaH ab0 3aXBOPIOBAHICTD
HacesieHHs) [5, c. 294].

I'. C. IonimykoMm 3amporoHOBaHO KJIacH(IKaIliio 3JI0YHHIB MIPOTH JTOBKUIIS 3aJI€KHO BiJl
0e31nocepeIHbOr0 06’ €KTY 3I0YMHHOTO MOCATaHHS:

1) 37104MHH, 10 MOCATAIOTh HA JOBKUUIA B IJIOMY Ta KOHCTHTYIIIHI €KOJIOTIYHI MpaBa
rpoMaisH (cT.cT. 236-238, 253);

2) 37OYMHH, IO MOCATAIOTh Ha OKPEMi €JIEMEHTH Y 00 €KTH JOBKULISA. 3aleXHO Bif
BUJY NPUPOJHOrO 00’€KTa, Ha SKUI CHOpSIMOBaHE 3JIOYMHHE IIOCSTaHHS, aBTO BBaXKae 3a
JIOLTbHE TOAUIMTH BCl 3JI0YMHHU, IO BIIHOCATHCA 10 APYTOi IPYyIH, HA CIM MiATPYIL: 3JI0YNHH Y
chepi oxoponu 3emenb (ctT.cT. 239, 254 KK); 3mounnu y chepi oxoponu Haap (ct. 240 KK);
3m04uHH y cdepi oxoponu Box (cT.cT.242, 243 KK); 3m0unHu y cdepi 0XOpoHH aTMOC(HEpHOTo
noBiTps (ct. 241 KK); 31m0ounHm y cdepi oxopoHu TBapuHHOTO CBITY (CT.cT. 248-251 KK);
31M04MHU y cepi oXopoHH pocnuHHOTO CBiTy (cT.cT. 245-247 KK, a Ttakox ct. 249 KK — B
YaCTHUHI HE3aKOHHOTO J0OYBaHHS MPOMHCIOBUX BOJHHMX POCIWH 1 BOJOPOCTEH); 3JI0YHMHU Yy
cdepi 0XOpOHH MPUPOIHUX TEPUTOPi Ta 00’ €KTIB 0c00IMBOI 0XOpoHH (CT.cT. 244, 252 KK) [6,
c. 10].

L. I. Mutpodanos i B. B. JIokTioHOBa, BUXOI19H 3 O€3MO0CEPEAHHOr0 00’ €KTa MOCATaHHS,
3JIOYMHM MPOTH JTOBKIUIS KIacu(IKYIOTh Ha JIBl OCHOBHI TPYIIH:
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1) 3m04MHM, CKIAIU SKUX TependadeHi cTaTTsIMU (YaCTMHAMHU CTaTeH) 1HIIMX PO3ILTIB
KK VYkpainu, ane npu ix BUMHEHHI CTBOPIOETHCS 3arpo3a 3amoAisiHHS a00 3aMoiI0eThCs KO
JIOBKIJIIIO;

2) 37M04YMHH, BIIMOBIAANBHICTE 3a sKi mependaudeHa cratrtsamu po3airy VIII Ocobmusoi
yactunu KK «3nounnu npotu noBkiwis» [7, c. 64].

[Tpu 1poMy 370YMHH, SKI HE € €KOJOTIYHUMH, ajie MpU IX BUYMHEHHI 3[aTHI 3amOisiTH
IIKOJTy JTOBKULTIO TIOIUISIFOTHCS HA JIBI MIATPYIIH:

a) 1o nepmoi rpynu HeooxiaHo BinHecTu cT. 113 KK Vkpainu «/{usepciay, ct. 258 KK
Vkpainn «Tepopuctuunuii akt», ct. 441 KK Vkpainm «Exomum» 1 cr. 439 KK VYkpainu
«3acTocyBaHHs 30poi MacoBOTO 3HUIICHHA», IO BIAOOpaXKalOTh PYHHIBHMIA XapakTep
€KOJIOTIYHHUX 3JIOYMHIB, fAKi IOCSATalOTh HAa KOMIIOHEHTH JOBKIUIA 1 34aTHI CIPUYUHUTH
€KOJIOT1UHY KaTacTpody.

0) 10 Apyroi rpynu BBIHAYTH €KOJIOTO-TOCTIONAPCHKI 3JI04MHH, iepeadadeHi cr. 265 KK
Vkpainn «He3akoHHE MOBOKEHHS 3 pajloaKTUBHMMHU MaTepianamm», cT. 265" KK Vkpainu
«He3akoHHEe BHUTOTOBJICHHS SACPHOTO BHUOYXOBOTO TPHCTPOIO UM TPUCTPOIO, IO PO3CIIOE
panioakTUBHUN Matepiaia abo BHUIpOMiHIOE paniaunito», cT. 267 KK VYkpainu «llopymenus
NpaBWI TOBOPKEHHS 3 BHOYXOBHMH, JIETKO3aHMUCTHMH Ta IAKUMH pPEYOBHHAMH a0o
panioakTUBHUMHU Matepiatamm», cT. 267" KK Vkpainn «[lopymeHHs BUMOTr pexumy
pamianiitHoi Oesmekm», cr. 268 KK VYkpainm «HeszakoHHe BBe3eHHS Ha TEPHUTOPIIO YKpaiHU
BIIXOMIB 1 BTOpMHHOI cupoBUHU», cT. 269 KK Vkpainm «He3akoHHe mnepeBe3eHHs Ha
MOBITPSHOMY CyJIHI BHOYXOBHX a0o Jerko3aiimMuctux pedoua», cr. 270 KK VYkpainn
«ITopyiieHHs] BCTAHOBIEHUX 3aKOHOJAABCTBOM BHMOT MOXEXHO1 6e3nekn», cT. 270" KK Ykpainu
«YMUCHE 3HHIIEHHS a00 MOIIKOIKEHHS 00’ €KTIB KHUTIOBO-KOMYHAIBHOTO TOCIOJAPCTBAY, CT.
273 KK Vkpainu «I[lopymenns npaBui 6e3neky Ha BUOyXOHEOE3MeuyHUX MiIIPUEMCTBAX abo y
BUOyxoHeOe3neunux 1exax», cr. 274 KK Vkpainu «llopymiennss mnpaBui siaepHoi abo
panianiitnoi 6e3nexkn», cr. 292 KK Vkpainu «IlomkomkeHHss 00’€KTiB MaricTpajibHUX HagToO-,
ra3o- ta HadronpoaykronpoBoiBy, cT. 325 KK Vkpainu «IlopymieHHs caHITapHHX MpaBHI i
HOPM IIIOJI0 3armo0iranHs 1HGEKIIHHAM 3aXBOPIOBAHHAM Ta MAacOBUM OTPY€EHHsAM», cT. 326 KK
VYkpainu «llopyiieHHs mpaBUil MOBOHKEHHS 3 MIKpOOiOJIOTiYHUMHU 200 IHIMUMU O10J0TIYHUMH
areHTaMu 4 TOKCMHaMm». Lli 3710YMHU TOB’s3aHl 3 MaTepiajJbHOIO AISUTBHICTIO JIIOJEH, ale B
KO’KHOMY pa3i BOHM BIUIMBAIOTh Ha JOBKULIA [8, c. 45-46].

HaBenena Bure aBTopchka Kiacudikaiis sCKpaBo IEMOHCTPYE TOW (pakT, M0 3J0YHNHU
IPOTH JOBKIUIA MependayeHi He JIuIIe BiAnoBiAHUM ogHoiiMeHHuM posaiiom KK Vkpainu, a i
NPUCYTHI y cTaTTax iHmuX po3ainiB KK Ykpainu, siki 3a cBO€10 MPUPOIOI0 HE € SKOJIOTTYHUMH,
OJTHAaK 37aTHI CTBOPUTH 3arpo3y 3alOIisTHHS YH 3aM01if0I0Th MIKOAY JOBKIJUIIO.

3 orsy Ha ICHYIOYY B TEOpii KPUMIHAJIBLHOTO TpaBa KiaacU(iKaIliio cy0’ €KTiB 3JIOUHHY
Ha 3araJibHUil Ta creliaJibHUM, 3J0YMHU MPOTH HABKOJHMIIHHOI'O MPUPOJHOTO CEPEOBHUIINA 32
cy0’€KTOM IX BUMHEHHS MOJKHA ITOIJINTH HA:

1) Ti, 1110 BUMHAIOTHCS 3aralbHUM Cy0’ €KTOM 3JI0YHHY Ta

2) Ti, IO BUYMHSIOTHCS CIICIIAIBHAM CY0’ €KTOM 3JI0YHHY.

Buxomsun 3 anmamizy gumcmosumiii  crateit  Pozmimy VIII OcobnuBoi wactuau KK
Vkpaiau lynera A. M. npuxoauTh 10 BUCHOBKY IMPO T€, IO B OCHOBHOMY CYyO’€KTaMu
37I0YUHIB TPOTH JOBKULIL MOXYThb OyTH sIK 3arajdbHuUd Tak 1 crmeuiainbHuil. ToOTo, B
OCHOBHOMY 3JIOYMHU TIPOTH JOBKULISA CHOPMYJIBbOBaHI SIK 3JIOYMHH 13 3MIIIAHUM CyO’ €KTOM.
Xoua, SIK 3a3HaYa€ aBTOp, y JCSIKUX CKJIaJaxX 3aKOHOJaBelb MNpSIMO BKa3zye Ha BUJ CyO €KTa,
30Kkpema, ctarti 236-238, 4. 3 c1. 243, 244, 4. 2 cr. 248, 253. V 1mux crarTax cy0’eKkT —
crienianpHui [9, ¢. 90].

Kpim Toro B miTepaTypi BHCIOBIIOETHCS MPOMO3UILIS 1010 MOKIHWBOCTI MPUTATHEHHS
IOPUIUYHUX OCI0 710 KPUMIHAJIBHOI BiJNOBIJAIBHOCTI 3a BUMHEHHS 3JI0YMHIB MPOTU JOBKIJUIA.
Sk maromomye O. Hlymino, BBEAEHHS KpUMIHAIBHOI BIAMOBITATBHOCTI IOPUAMYHHUX OCIO €
OJIHUM 13 HAaHONTUMANBHIIIKMX 3aCO0IB JOTPUMAHHS EKOJOTIYHOTO IMPABOIMOPSIAKY y 3B’S3KY 3
mi0oepalizaii€ero 1 JeperyJisiier0 MPOMHUCIOBOTO BHpOOHUITBA. JIJIg HAIlOHAJIBHOTO IpaBa
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JIOCB1JT €BPOINEUCHKIX KpaiH y BCTAHOBJICHHI KPUMIHAIBHOT BiJIIOBIIaILHOCTI 32 3JIOYHHH MIPOTH
JOBKIJUIA € BKpail HEOOXiTHHM, OCKIIbKU Ja€ MOXJIHMBICTH 3pO3yMITH, SKHM YUHOM MOTPIOHO
3MIHIOBaTH KpHMiHaJbHE Ta EKOJIOTIYHE 3aKOHOJABCTBO, BHXOISYHM 3 HaOYTOTO OCBiTy
iMmiemenTanii kpain Cxignoi €sponu [10].

Ha wnamy aymKy, 370YMHH TPOTH JOBKULIS MiUISATAIOTh KiIacu@ikamii TakoxX 3a
TEPUTOPIAJILHOIO O3HAKOIO iX BUMHEHHS. SIK HaM BUAA€ThCS, TAaKUH MOJLUT MOXKe OyTH 31iHiCHEHO
Ha OCHOBI €EKOHOMIKO-TeorpagiqHOro paifoHyBaHHS Y KpaiHH.

Tak, 3a TepUTOpiaTbHOI 03HAKOK BUMHEHHS 3JI0YMHU MPOTH JOBKULIS NOAUIAIOTHCS HA
3TIOYNHH:

1) IliBHiYHO-3aXiqHOTO €KOHOMIYHOTO paiioHy (BonuHckka Ta PiBHEeHChKa 0071acTi);

2) Kapmatcpkoro ekoHOMIYHOTO paiiony (JIpBiBchKa, IBaHO-DpaHKiBchbKa, 3akapnaTchka
Ta YepHiBelrpbKa 001acTi);

3) Tloxmimecekoro ekoHOMiyHOTO paiioHy (TepHominbcbka, XMenbHHUIBKA Ta BiHHHIIbKA
obmacri);

4) Cromuunoro exoHomiuHoro paiony (OKurommpcwka, KuiBchka Ta YepHiriBcbka
obmnacri, M. KuiB);

5) IliBaiuHO-CximHoro exoHomiuHoro paiiony (ITonraBceka, Cymchka Ta XapKiBChbKa
obmacri);

6) llenTpanpHOro ekoHOMIUHOTO paiiony (Uepkachka Ta KipoBorpaacbka o0acTi);

7) IlpuaHIIPOBCHKOTO €KOHOMIYHOro paiioHy (JlHimpomeTpoBcbka Ta 3amopi3bka
obmacrTi);

8) JloHenpkoro ekoHoMi4HOTO paiiony (JloHerpka Ta Jlyranceka o6macTi);

9) IlpuuopHOMOpPCHKOTO €KOHOMIYHOro paioHy (Opneceka, MukonaiBcbka Ta
XepcoHcbka 001acti, ABToHOMHaA PecryOnika Kpum, M. CeBacTonosns).

VY KOXHOMY 3 Ha3BaHUX PETIOHIB MEPEBAKATHME TOW UM 1HIIUHA Pi3HOBH] €KOJOTIYHHX
3]I0YMHIB B CWIy crneuudika reorpagiqyHOro pos3TallyBaHHS Ta HAsBHOCTI BIAMOBITHUX
npupoaHux pecypcis. s Kapmarcekoro periony, ne 3HaXOAUTHCS TPETHHA JIICOBOTO MAacHBY
HaIIoi JAepKaBH, HAMOUIBII MOMTUPEHUM 3JI0YMHOM TIPOTH TOBKULIS € HE3aKOHHA MOpyOKa JIiCIB.
SlckpaBuM TpuUKIanoM eKko31ouMHIB IliBHIYHO-3aXxigHOTO perioHy (0coONMBO Ha TEpUTOPIi
PiBHeHCBHKOT 00s1acTi) € HE3aKOHHUI BU00YTOK OYpINTHHY, KU Tianagae kBamidikalii 3a CT.
240 KK VYxkpainu «llopy1ieHHs mpaBusl 0OXOPOHU a00 BUKOPUCTaHHS HAIPH.

I'.C. Ilomimyk 3BepTae yBary Ha OCOOJMBOCTI CTPYKTYpH EKOJIOTIYHOI 3JIOYMHHOCTI
[TpryOpHOMOPCHKOTO pETiOHY, 1 MPUXOAUTH IO BHCHOBKY, IO JUIS IIbOTO PETiOHY XapaKTepHa
3HaYHO MEHIIAa MOPIBHSAHO 13 3araJlbHOYKpaiHChbKUM MOKa3HUKOM (54,4%) vacTka HE3aKOHHOI
nopyOku Jicy y CTpyKTypi 3704uHIB mpotu goBkimis — 30,5% Ta 3Ha4HO BHIIA 3a
3aranbHOAepxkaBHUI (24,8%) muTOMa Bara HE3aKOHHOTO 3alHATTA pUOHUM, 3BIpUHHM abo
IHIIIKM BOJHHUM JO00YBHUM mpoMuciom — 53,2% [6, c. 12].

Boanouac, sx cinymuo Bka3zye H. P. KoGerpka, BCl OCTIKEHHS TTPOBOAATHCS 3 TOYKH
30py Teopii kpumiHaneHOTO TpaBa [11, c. 205]. HdouinsHO mpoBecTH Kiacu]ikaliio 370YHHIB
MPOTH JOBKULISA TaKOX 3 TIO3MINH EKOJOTIYHOrO TMpaBa, OCKUIBKH 00’ €KTH BIATOBIIHUX
3I0OYMHHUX MOCSTaHb € TMPEAMETOM IIPABOBOTO PETYJIIOBAHHS caMe Li€i raimy3i mpasa.

H.P. KoGerpka, BUXOASIYH 3 PO3YyMIHHSA MpeAMETa €KOJOTIYHOTO TpaBa 1 CUCTEMHU
BIZTHOCHH, sIKi HOTO CKJIaaloTh, MPOMOHYE MOIUIATH 3J0YMHU MPOTH JOBKUUIA HA Taki IPyMH:
3JIOYMHM TIPOTH eKojoriuyHoi Oe3meku (crarti 236, 237, 238, 253 KK Vkpainu), 3m04nHH, 10
NOCATAIOTh ~ HAa  BIAHOCHMHM  pAlllOHAJIBHOTO  BUKOPUCTAHHS  NPUPOJHHUX  PECypcCiB
(mpupomopecypcHi BigHocuHM) (cTaTTi 239-1, 239-2, 240, 244, 246, 248, 249, 254 KK VYkpainn),
37I0YMHM, 10 MOCATAIOTH HAa BIJHOCMHHM OXOPOHHU MPHPOTHHUX 00’ €KTIB Ta JOBKLLISA B LIIOMY
(mpupomooxopoHHi BimHocuHHU) (ctarti 239, 241, 242, 243, 245, 247, 250, 251, 252 KK
VYkpainn) [12, c. 335].

Kpim Toro, HeaOMSIKMM TPAKTUYHUM 3HAYEHHSM HaIUIeHA 1 KpUMIHATICTHYHA
KJacuikaiis 3JI09MHIB MPOTH JOBKIJUIA, SIKa B CBOIO YEPTY MOXKE CIYXKHTH OCHOBOIO METOJIUKU
PO3CIiyBaHHIO TaKUX 3JIOYHHIB.
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Sk 3a3nayae Kamxkenko C.O., aHai3 MaTepiaiiB ciadoi Ta CyJJOBOI PAKTHUKH, IIPABOBOT
CTaTHCTUKH, PE3yJbTaTH MPOBEACHOTO TOCHIIKEHHS TO3BOJMIM BU3HAUYUTH KPUMIHATICTHUHI
KpHUTepil KiIacudikalii eKOJOTIYHHX 3JI0UMHIB: CyO €KTHH CKiIa] (3J0YMHHI, OpraHi3oBaHi
TpyIH; CIIy>KO0O0Bi, CIENiaTbHO YINOBHOBAXKEHI, 1HIII OCOOM), CrIOCOOM_(HE3aKOHHE BUITYYCHHS,
3a0pyAHEHHS, 3HUIICHHS, TIOUIKO/KCHHS, TIOPYIICHHS MPABUJI €KOJIOTIYHOT OE3MEeKH), CYCHIEHO
HeOe3neyHi HACHIAKKA 7S HIDKYCHaBEeICHUX TpyNH 3JI0UMHIB. BukiaseHe m03Bojsie aBTOpIIl
BUIUTUTH HACTYIIHI YOTUPU TPYNH  EKOJIOTIYHUX 3JI0YMHIB: [lepuia epyna BKIIOYAE 3IOYUHH,
CKOEH1 3JIOYMHHUMH, OPTraHi30BaHUMHU TpyNaMH, OKPEMHUMH OCOOaMHU MUISXOM HE3aKOHHOTO
KOPHUCJIMBOTO BHJIyYeHHsI 00 €KTiB TBAPUHHOTO, POCIMHHOTO CBITY, KOPUCHHUX KOMAJHH. /[pyea
epyna — 3J0YUHH, CKO€HI CIYXKOOBHMH, CHEI[iaIbHO YMOBHOBAXCHHMHM, IHIIUMH 0COOaMHU
NUITXOM 3a0pyIHEHHS aTMOC(EepHOro MOBITPS, BOJHUX 00’ €KTIB, 3eMelb. Tpems — 3JIOYHHH,
CKOEHI CIY»XKOOBHMH, CIELIaJbHO YMOBHOBRXCHUMH, IHIIUMU OCO0aMHU MUISIXOM 3HHILEHHS
(TTOIIKO/KEHHS) JTICOBUX MAacHUBiB, pUOHHX 3amaciB, TEPUTOPiH, B3ATHX MiJ OXOPOHY ICPIKaBH.
Yemeepma — 3MOYMHU, CKOEHI CITYy>KOOBHUMH, CIIELiaJbHO YIOBHOBAKEHUMHU, 1HIIUMU OCOOaAMU
IUIIXOM MOPYIIEHHS BCTAHOBJIEHUX MPaBUJI €KOJIOrT4HOI O6e3neku [13, c. 9].

BucHoBku. B pe3ynbraTi IpoBeeHOro aHami3y MUTaHHS Kiacu]ikallii 3M0YHHIB TPOTU
JOBKIJUIE MOXXEMO 3pOOMTH HACTYIHI y3arajJbHEHHS Ta BUCHOBKH. [lo-mepiie, Bci 3104YMHU
OPOTH JOBKULISA JOLUIBHO TOAUISATH Ha 3J0YMHH, CKJIAaId SKHX I[epeadadyeHi CTaTTIMU
(vactuHamu crateit) iHmmx po3ainiB KK Ykpainu, ane nmpu iX BUWHEHHI CTBOPIOETHCS 3arpo3a
3alOMISTHHS a00 3amoJiIOEThCS IIKOAA MJOBKUUIIO Ta 3J0YMHM, BIAMNOBIOAJBHICTE 3a SKi
nepeabauena crartsimu posainy VI OcobmuBoi wactuam KK Vikpainu «3mounHM mpotu
noBkiuis». [lo-apyre, knacudikailiro 37104MHIB TPOTU AOBKULIS, KpUMiHAIbHA BIAMNOBIJAIBHICT
3a sKi mepenbadeHa oxHoiiMeHHHM po3aiaoM VIII OcoOmmBoi wactmam KK Vkpainu, mokHa
3MIMCHIOBATH 3a PI3HUMH KPHUTEPIsIMU, HANPHKIAA, 00 €KTOM, CyO’€KTOM, 00’ €EKTHBHOIO
CTOPOHOIO Ta Cy0’€KTUBHOIO CTOPOHOIO TOIIO. [Ipy IbOMY HAWBaKITUBIIIEC 3HAYCHHS [Tl TIOILTY
FOTO BUIY 3JIOYMHIB Mae Taka KiacudikamiiiHa o3Haka SK 00’ekT 3mouuHy. [lo-Tpere,
NPOTOHY€EMO 3JI0YMHHU MPOTH JOBKUUIA MOAUIATH Ha TPYIHU 332 TEPUTOPIATbHOI O3HAKOKO iX
BUMHEHHS Ha OCHOBI €KOHOMiKO-reorpadiuHoro paiionyBaHHs Ykpainu. [lo-uetBepre, Kpim
kiaacudikamii 3T0YMHIB MPOTU AOBKULIA 3 TOYKH 30py KPHUMIHAIBHOTO IpaBa, HEOOXITHO
MPOBOJIUTH 1X TOJIN 3 TO3UIIKA eKoJoriyHOro mpasa. lle momoMoxke raubIIoMy BHBUEHHIO iX
npaBoBoi npupoau. [lo-m’sre, icHy04a B Haylli KpUMIHATICTUYHA KJIAacH(iKaIlisl 3]I0YMHIB IPOTH
JTOBKULISE MOKe OyTH BUKOPUCTaHA ISl PO3POOJICHHSI METOIMKH PO3CIIiTyBaHHS TaKUX 3JI0YHHIB,
110 CTIPUATHME B MOAAJIBIIOMY iX PO3KPHUTTIO 1 3HM)KEHHIO PIBHS 1X JaTEHTHOCTI.
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Anomayia. Y cmammi HA OCHO8I MeOPEMUKO-NPABOBOO DO3VMIHHA KAMe20Pii «Npasosuil pexcum»
00CTIONHCYIOMBCA  XAPAKMEPUCTHUKYU, OCOOTUBOCI ™A 3MICTH NPABOBO20 PENCUMY BUKOPUCMAHHA NPUPOOHUX
pecypcig. ObIpyHmosyemucs Kno408a poib OOKYMEHMi8 0036i1bHO20 Xapakmepy ma PisHOMAHIMHUX 00208iPHUX
KOHCMPYKYItl AK 6A306UX NPABOSUX 3ac00i8, Wo GopMyIomb Npasosuli pexcum UKOPUCTNAHHA NPUPOOHUX PecypCia
6 Ykpaini 6 cyuacnux ymosax.

Kniouoei cnosa: npasosuii pesxcum; GUKOPUCIAHHA NPUPOOHUX Pecypci; 002080pU  BUKOPUCTIAHMHS
NPUPOOHUX PecypCis, OOKYMEHMU 0036IIbHO20 XApaKmepy.

Kobetska N.R. The legal regime of the use of natural resources : definition, features

Actuality. In the process of regulation of a particular type of relations arises the necessity to clarify the
system of legal means, methods, forms, types of regulation. Nowadays the legal regime of the use of natural
resources has acquired the new features that contribute to the new changes in its structure and characteristics.

Purpose of the article. The article aims to substantiation of the basic principles, characteristics,
contemporary features and content of the legal regime of the use of natural resources, the crucial role of permits
and various contractual structures as basic legal tools that form the legal regime of natural resources.

Description of the underlying problem. The article derived the basic stipulating the legal regime of
natural resources, principles of ecologization and sustainable development; consolidation of special natural



