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BepxosenctBo npasa cpopmyBasiocst B XVYII — XIX cTomTTAX B yMOBax €BpONEHCHKOTO
npaBoBoro mnpocropy. CaM TepMiH «BEpXOBEHCTBO IpaBay, 3a JOCUTh MOLIMPEHOIO BEPCIEIO,
YBIB Yy HayKOBHUI 00ir aHrniicekuil yuenuit i nomituunuit aisa Jk. Iappiarton y 1656 p. [30,
67]. Ane 3a IyMKOIO CydyaCHHX HayKOBIIIB, i7iesi BEpXOBEHCTBA IpaBa BUHUWKIA y Benukii
Bpuranii He Ha piBHOMY Micti. Ii BUTOKM MOHA 3HAWTH 5K y 3araIbHOEBPONEHCHKIH MOMITHKO-
MpaBoOBIN TpaaMIlii, Tak 1 B crenudivuHiil icTopii aHITIHCHLKOTO MpaBa, a JACsSKi €JIEMEHTH i€l
KOHIICTIIiT MICTATbCA 1€ y TBOpPax JABHBOTPEUBKUX 1 JaBHBOPHUMCHKHX MHCIHUTEIIB Ta
peniriitHux nis4iB 1 ¢inocodiB 1o6u CepeaupoBivus [19, 45].

[pyHTYIOYHMCh HAa 3a3HAYEHUX ICTOPUKO—TIPABOBMX BUTOKAX Cy4YacCHi HAYKOBII MO-
pI3HOMY 1 JIOCHUTH IIIKaBO MPOIOHYIOTH CBOE PO3YyMIHHS 3MICTY, Kiacu(ikallii XapaKTepUCTHUK,
JNOKTPUHAJIBHOTO PO3YMIHHS Ta IHIIMX O3HAaK BEPXOBEHCTBA IMpaBa. 3a JyMKOIO
O.B. CxpunHioka, BEpXOBEHCTBO TpaBa — II€ TOH OCHOBOTIOJOXXHHM TMPUHIIUI JCp)KaBH, O€3
SIKOTO HEMOXKJIMBE 3IHCHEHHS TIpaBa Ta cBo6ox [25, 139]. I1.M. PabinoBud miJi BEpXOBEHCTBOM
mpaBa poO3yMi€ BH3HAYaJbHY pOJIb MpaBa y CTOCYHKAaX MK ycCiMa y4aCHUKaMHU CYCIUIBHOTO
KUTTS, Y KUTTENISITLHOCTI JIEP)KaBHUX 1 HEIEPIKaBHUX OpraHizalliid, COIIaIbHUX CHUTBHOCTEH,
rpym, 00’eqHanb, ycix monaei [23, 11]. M. .LKo3o0Opa cTBepKye, 10 MPUHIIMI BEPXOBEHCTBA
IpaBa MOXHA PO3KPUTH TLIBKH 32 YMOBHU JOTPUMaHHS MIEBHUX THOCEOJIOTIYHHX MO3HUIIIH, a came:
HEOOXIJTHO PO3PI3HATH MPaBO 1 3aKOH; TMPaBO CIIJA PO3MJISAATH SK COIIaTbHUNA (PeHOMEH,
OB’ I3aHUH 3 TAKUMH KaTEropisiMU SIK CIIPaBEUIMBICTh, CBOOO/1a, PIBHICTh, TyMaHi3M; IIPaBO Mae
pO3TIIAIaTHCSl Y HEPO3PHUBHOMY B3a€MO3B’SI3Ky 3 TpaBamu JoauHu [9, 15-23]. 3a mymkoro
A.O. CeniBaHOBa, BEpXOBEHCTBO MpaBa (3 MOMIALY «3aXiTHOi IOPHIUYHOI TpaguIii» —
BEPXOBEHCTBO CITPABEIMBOCTI) — I1€ BEPXOBEHCTBO 3aXHUCTY IS BCIX WICHIB CYCIUIbCTBA BiJl
HaJIMIPHOCTEW Jep>KaBHOI BJIaJH, BEPXOBEHCTBO PO3CYAIMBOCTI Ta J0OpocoBicHOCTI [24, 16]. Sk
BBakae O.B. IleTpummH, NpUHIWI BEPXOBEHCTBA IMpaBa CIiJ PO3TISAIATH B IIHPOKOMY
KOHTEKCTI, — TOOTO K NPUHIMI TPABOBOi Opradizaimii Aep>KaBHOI BIaau y CYCIIbCTBI
(BEpXOBEHCTBO MpaBa Haj JACP’KaBOI0), a TAKOX y BY3bKOMY PO3YMIiHHI, — SIK CITIBBIIHOIICHHS
OJTHOPITHUX KaTeropii — mpasa i 3aKOHy B peryJIlOBaHHI CyCHUIbHUX BigHOCHH [17, 49].

HesBaxkaroun Ha JUCKYCIIO, sIKa TaHy€ Ha IINMajbTaX IOPUAUYHOI HAyKOBOI JITepaTypH,
HEOOXIJTHO HAroJIOCUTH Ha TOMY, IO BETMYE3HUH BHECOK y PO3BUTOK HAIlIOHAIBHUX YSBJICHb
PO TOHATTS Ta 3MICT BEPXOBEHCTBA MpaBa, WOT0 3HAYEHHS IS PO3BUTKY TOKTPUHAIBHHUX
MOJIOKEHb IOPUANYHOI HAyKH 3 ypaxyBaHHIM JIOCBiY 3apyOiKHUX JEMOKPATHYHHUX IHCTHTYIIIH,
PO3YMIHHSI BEPXOBEHCTBA TMpaBa SK OCHOBOMNOJOXKHOTO TPUHIUIY HOBITHBOI CHCTEMH
YKpaiHCBKOTO TpaBa Ta HOro OaueHHS B CUCTeMi YKpaiHCbkoi KOHCTHTYIIl Kpi3b mpu3my
KJIACUYHO1 JOKTPUHH, MUTaHb peajlizalii MpUHIUIY BEPXOBEHCTBA IpaBa, HacaMIlepes BHECIU
BYCHI-IIPEJICTABHUKN HAyKH TeOpii mpaBa Ta JeprKaBU, KOHCTUTYLIHHOTO 1 aAMiHICTPaTUBHOI'O
mpaBa, MDKHAPOJHOTO TpaBa Ta JACSIKUX 1HIIMX ramxy3eil mpaBa Ykpainu [2; 4; 5; 8; 10; 13; 14;
19; 21; 22; 25; 28]. Ha anb, HAyKOBIIl €KOJOTIYHOTO, 3€MEIHHOT0 Ta arpapHoro Impasa, 3a
HEBEJIMKUM BUKIIIOUCHHSM, 3JIMIIUIUCS 11032 MEXaMU MepeNiKy AOCIITHUKIB, 110 MPUYETHI J0
miei 3acagnuyoi mpoOnemaruku. Crif 3ragaT JuIle AEKiTbKa HAayKOBUX Ipaib 3 €KOJOro-
IPaBOBOI TEMATHKH, IO OYyJIM MPUCBSIYEHI POOIEeMi BEpXOBEHCTBA MpaBa. ABTOpaMH IHX POOiIT
€: M.O. Opnos, O.M. Tkauenko ta M. A. Ilmimr.

3okpema, M.O. OpJi0B y CBOIX JTOCTIIKCHHSX 13 1i€1 TEMAaTUKH PO3TIISIIaB BEPXOBEHCTBO
mpaBa Kpi3b MPU3MY IOPHIMYHOI TapaHTIl 3aXUCTy MpaB TPOMAJSH 1 OPUINYHUX 0Ci0 B ramysi
OXOPOHH HAaBKOJHUIIIHHOTO MPUPOAHOTO cepenoBuia [15]. Ha ioro nymky, B cydyacHUX yMOBax
OpUPOAHI (HEBiA €MHI) MpaBa JIOAWHHU, — MPABO HA KUTTS, MPABO HA 370POBE HABKOJHIIHE
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CepelloBUIe, MPaBO Ha CBOOOJY Ta iH., 32 CBOEI IOPUIANYHOIO CHJIOK HE TITBKH HE
MOCTYMAIOThCS B AEMOKPAaTUYHUX Jep>KaBaxX HalllOHAJbHUM 3aKOHAM BCiX PiBHIB, aje W MaloTh
M0 BIAHOIICHHIO J0 HUX TPIOPUTETHY IOPUAHYHY Jif0. [IpaBa JTIOMUHU CTAIOTh OPIEHTHPOM,
KU BU3HAYA€ HAMPSMOK 1 MEPCIEKTUBY PIIIEHHS TUX YW 1HIIMX IOPUIWYHUX CrpaB. A gani
M.O. OpnoB poOHWTH BHCHOBOK MpPO T€, HIO MPaBO HAa 30POBE HABKOJHIIHE CEPEIOBHUIIEC
HEOOXiTHO BHUKOPHUCTOBYBATH B SKOCTI BEPXOBEHCTBA MpaBa MpPH PO3TIAAl MPOTUPIY MIXK
BUMOTaMH JIIF0Y0TO 3aKOHY 1 IPUPOJTHUMHU €KOJIOTIIHIUMH TPpaBaMHu JTIOIUHU [16].

Haromicte, O.M. TkadeHKO y CBOiX HayKOBHX MpallsiX JOCHIiANIA TOHATTS 1 3HAYCHHS
NPUHIUITY BEPXOBEHCTBA MpaBa [27] Ta HOTo 3aCTOCYBaHHS B PETYIIOBaHHI €KOJOTO-TIPAaBOBUX
BiTHOCHH [26]. 3a ii TyMKOI0, 3 TOYKU 30py 00’ €KTUBHOTO €KOJOTIYHOTO MpaBa, TOOTO CUCTEMU
3araJbHOO00O0B’SI3KOBUX TIPAaBHJI TIOBEMIHKH, CHIPSMOBAaHUX Ha BPETYIIOBAHHS BiTHOCHH,
MOB’SI3aHUX 3 BUKOPUCTAHHSM, BiITBOPEHHSIM, OXOPOHOIO Ta 3aXHCTOM MPHUPOJHUX PECYPCIB 1
HABKOJIUIITHHOT'O TIPUPOJTHOTO CEPEOBHINA B IILJIOMY, IPUHITUI BEPXOBEHCTBA IIpaBa IMOJISITAE Y
NPIOPUTETI MEPBUHHUX €KOJOTO-MPABOBUX i7eH, BTIJICHUX B MPUHIHUIAX €KOJOTTYHOTO IMpaBa.
CTOCOBHO Cy0’€KTHBHOTO EKOJIOTIYHOTO TpaBa, TOOTO 3aKpilICeHOI B IOPHUIWYHHX HOpMax
€KOJIOTIYHOTO 3aKOHOJABCTBA MOXJIMBOCTI TIEBHOI TMOBEOIHKH OCOOH, CIpsSIMOBaHOI Ha
3MIMCHEHHS €KOJIOTIYHUX TIPAB JIFOJWHH, MPUHIIUTT BEPXOBEHCTBA TPaBa MOXIMBO PO3IIISIIATH
K TIAaHYBaHHS TEPBUHHHUX EKOJOTO-MPABOBUX i7eH, BTUICHHX y MNPUPOIHUX (HEBIA €MHUX)
€KOJIOTIYHMX TpaBax JitoauHM [27]. Benuka yBara aBTopku Oyia cripsiMOBaHa Ha aHaji3 CyJIOBOi
MPAKTUKU Kpi3b npusmy cT. 8 Koncturyuii Ykpainu (mpyHIMI BEpXOBEHCTBA MpaBa), sika Ha 11
NPUITYIICHHS MaiKe He 3acTocoBYeThCcsa. 3a naymkoro O. TkadeHKo, CYTTEBI TPYIHOIII
BUKJIMKA€E BUMAI0K, KOJIH HEOOX1THO BUPIMIUTH CIIip, €KOJIOT0-MpaBoBa MPUPOA SKOTO YIiTKO HE
BU3HAYCHA YMHHUM 3aKOHOJABCTBOM. B TakoMmy pa3i Cynas NMOBHHEH BHUPIIIyBaTH CIPAaBY,
BUXOJAYU 3 MPHUHIMIIB EKOJOTIYHOTO MpaBa Ta MEPBUHHUX EKOJIOrO-NPABOBHUX 11eH, sKi
MOKJIAJICHO B OCHOBY NIEBHUX MPABOBUX HOpPM. Ha mifacTaBi MOCHIKEHHS MaTepiaiiB Cyma0BOl
npakTuku ['ocnomapchkoro cyay XapkiBChbKOi 001acTi aBTOpKa MPUXOAWTH A0 BHCHOBKY PO
Te, IO CyJ HE MOCHJIABCS MPHU BUPIIMICHHI CIpaB 0e3mocepeHhO Ha MPUHIIUIT BEPXOBEHCTBA
npaBa (ct. 8 Koncrurymii Ykpainu). HatomicTh, came 31 3MICTy 3a3HAUY€HOTO MPHUHIIUITY
BHUILIMBAE iJIes CIPAaBEUIMBOCTI Ta PIBHUX MOXJIMBOCTEH IJIs IOPUAUYHHX 0Ci0 — CyO’€KTiB
€KOJIOTIYHUX MpPaBOBIAHOCHH. TOMy 3acTOCYBaHHS MPUHIIMITY BEPXOBEHCTBA IpaBa J03BOJISE
OUTBII TIOBHO, KOMIUIEKCHO Ta €(EKTHBHO BHUPINIYBAaTH BIAMOBIAHI KOINI31HHI THUTAaHHSI, a,
BI/IMOBIAHO, 3a0e3mevyyBaTH 3axUCT 1 peanizaimiio Cy0 €KTUBHUX MpaB Ta IHTEPECIB yYYaCHUKIB
€KOJIOTIYHHMX MPABOBIAHOCHH B CyIOBii Biafdi [ 26].

B naykoBi#i po6oti M.A. Ilmima 3po0jeHO BHCHOBOK MPO T€, IO 3MICT NPUHIIUITY
BEPXOBEHCTBA MpaBa B aaMiHICTPATHBHOMY CYJOYMHCTBI Tependadae MOKIUBICTh 3BEPHEHHS
JI0 CyIy 3a 3aXHMCTOM €KOJIOTIYHHMX IpaB, CBOOOJ Ta 3aKOHHUX 1HTEpECiB 0e3MmocepeHhO Ha
minctaBi KoHcTutyuii Ykpainu, HaBiTH 3a BIJCYTHOCTI CHEIIAJIBHOTO 3aKOHOJABCTBA, SIKE
peryJiroe CipHi MPaBOBITHOCHHHU, a00 3a HOTO HETIOBHOTH, HESICHOCTI UM cyrepewnBocTi [18].

TakuM YMHOM, HAyKOBIIi, IO 3aHMAaIOTLCS JOCIIKEHHSIM €KOJIOrO-IIPaBOBUX MPOOJIEM,
3a3BUYail He TepeiiMaloTbcs NUTAHHSIM 3a0e3NeueHHsT BEPXOBEHCTBAa IpaBa B JOKTPHUHI
CYCIUIBHUX BIJHOCHH, II0 BUHUKAIOTH y 3B’S3KY 3 HAJEKHICTIO MPUPOTHUX pPECypciB, ix
BUKOPUCTaHHSIM BIJTBOPEHHSIM Ta 3aXUCTOM, OXOPOHOIO HAaBKOJUIIHBOTO MPHUPOJHOTO
cepeloBuIla Ta 3a0e3MEUYCHHSAM €KOJIOTIUHOI Oe3meku. Taka TeHACHINS IMPOCTEKYEThCS Yepes
Opak HayKOBHX POOIT MPAKTUYHOTO CIPSMYBaHHS (ITPUKIIATHOTO XapaKTepy), 3 BUKOPUCTAHHIM
EMITIIPUYHOTO MaTepiaiy, y3araabHEHHSM MPaKTUKH, aHATi30M PO3TJISAY €KOJOTIYHUX CIIpaB B
CYJIOBUX OpraHax, 3aCTOCYBaHHSIM OpraHaM{ OXOPOHM MPABOMOPSAKY YHHHOIO €KOJIOTTYHOIO
3aKOHO/aBCTBA, TisSTBHOCTI MIPOKYPOPIB, aJIBOKATIB, Jep KaBHUX CiIy)00BIIIB
MPUPOIOOXOPOHHUX OpTaHiB IO peamizamii HagaHUX IOPUAUYHUM 1 (i3uuHEM ocobam
€KOJIOTIYHHMX MPaB Ta BUKOHAHHIO MOKJIAICHUX HA HUX €KOJIOTTYHHUX 000B’s3KiB. lle BuKIuKae
HEOOXITHICTh TIepEOpi€HTAIlli HAYKOBUX JOCIHIDKEHb, OCOOJMBO THX, SKI CTOCYIOThCS
MiTOTOBKH Ta 3aXHCTy IUCEPTAIifHUX poOIT, Ha OOTPYHTYBaHHS BEPXOBEHCTBA MpaBa Kpi3b
IpU3My MNPAKTHYHOTO 3aCTOCYBaHHS HOPM EKOJIOTIYHOTO 3aKOHOJABCTBA y TMOBCSKICHHOMY



BUMIpi Ta MeEXaHI3My peami3amii NpaBO3acTOCOBYOI [isIIBHOCTI y cdepi eKOJIOTIYHHX
CYCHUIbHUX BITHOCHH.

[IpuHIIMT BEpXOBEHCTBA MpaBa B CHCTEMI PETYJIOBAHHS EKOJOTIYHUX CYCIUIBHUX
BiJIHOCHH 3HaXOJHUTh CBOE BTUICHHS HE JIUIIEC B TPAIULINHO OKPECICHOMY HAYKOBOIO €KOJIOI0-
MIPABOBOIO JIITEPATYPOIO IHCTHTYTI CEKOJIOTIYHHX TIpaB JIIOJWHU Ta TPOMAaJsHWHA (TIpaBO Ha
Oe3medHe I SKUTTSA 1 3M0pPOB’S JOBKIUISA, MPAaBO HA OTPUMAHHS EKOJIOTiYHOI iHpopmarii,
MIPaBO Ha BIIIKOJYyBaHHS 3aBJIaHOI MOPYIICHHSM €KOJIOTIYHOTO 3aKOHOABCTBA IIKOJIH, TIPABO
Ha CYJOBHMH 3aXHCT TOIIO), aje W IHIIMX IHCTUTYTaX EKOJOTIYHOro MpaBa sIK TO: TPaBO
BJIACHOCTI Ha MPHUPOJHI pecypcH; MpaBO MPHUPOIOKOPUCTYBAHHS; MPABOBI 3acalyl YIIPaBIiHHS
MPUPOJAOKOPUCTYBAHHSIM Ta OXOPOHOIO JTOBKIUUISI; €KOHOMIKO-TIPaBOBHMI MEXaHi3M OXOPOHU
HAaBKOJIUIIIHBOT'O ~ MPUPOAHOTO  CEPEJOBHINA Ta  NPUPOJOKOPUCTYBAHHS;  IOPHIAMYHA
BIJIMOBIJANBHICTh 32 TOPYIIEHHS EKOJOTIYHOTO 3aKOHOJABCTBA; IIPaBOBE 3a0e3MeueHHs
€KOJIOTIYHOI 0e3MeKH; MPaBOBUI PEKUM EKOJIOTIYHO BPAKEHHUX TEPUTOPIN 1 30H HAI3BHUAWHUX
€KOJIOTIYHMX CHUTYyalliif; MpaBoOBE PETyJIIOBAaHHS MOBOJKEHHS 3 BIJIXOJaMHU; MPaBOBiI OCHOBU
010JI0T1YHOTO PI3HOMAHITTS; TPABOBI 3aca MONEPEPKEHHS 3MIHU KIIIMATy Ta iH.

BaxxnuBuM 17151 peasnizaiiii NpUHIMIY BEPXOBEHCTBA IpaBa B IUIOMIMHI PETyJIOBaHHS
€KOJIOTTYHHX CYCTUTBHHX BiJTHOCHH 3aITUIAETHCS IHCTUTYT YIPaBITiHHS
MPUPOJOKOPUCTYBAHHSIM Ta OXOPOHOIO MOBKULISA. He3Bakaioum Ha BeIMYE3HY KUIBbKICTh
HAYKOBHX JIOCIIDKEHb IOTO 1HCTUTYTY 5K (PaxiBISIMU €KOJIOTIYHOTO, TaK 1 aJMiHICTPAaTHBHOTO
npaBa, MOIPH HASIBHOCTI IPYHTOBHUX HaIpalioBaHb y Mk ainsHm [1; 3; 4; 6; 7; 12; 20; 31],
QITOPUTM BIPOBA/HKCHHS TOBHOIIIHHOI CHCTEMH BEPXOBEHCTBA IIpaBa B YIPABIIHCHKY
€KOJIOT1YHY JisJIbHICTh MPAKTUYHO HE BTIJICHO H J0CI.

B cyuacHiii HaykoBiii IOpHAMYHINA JTITEpaTypi MPOMOHYIOTHCS PI3HI BU3HAYCHHS
yOpaBiiHHS B cdepl NpUPOJOKOPUCTYBAHHS Ta OXOpPOHU MAoBKimIA. Ilpore mpu Bchomy
PI3HOMAHITTI BOHHM XapaKTEPHU3YIOThCS TEBHUMHU 3aralIbHUMH PHUCAMH: MisUTbHICTH OpTraHiB
Jiep>KaBHOI BUKOHABYOI BJIaJM Ta OPraHiB MICIIEBOTO CaMOBPSAYBaHHS, IIsUIBHICTH Yy cdepi
nyOMiYHUX EKOJOTIYHUX BiJHOCHH, IO BHHHUKAIOTh Yy 3B’S3Ky 3 MPUPOJOKOPUCTYBAHHSM,
OXOPOHOI0 JOBKUIIA Ta 3a0€3MeYeHHSAM €KOJIOTIYHO1 0e3MeKH; AISIbHICTh MA€ YiTKO BU3HAUCHY
YOPAaBIIHCHKY CHPSIMOBAHICTh. TakuM YWHOM, YMpaBliHHSA B cepi MPUPOJOKOPUCTYBAHHS Ta
OXOPOHM JOBKLLISA — I1€ MEXaHI3M OpraHi3aiii Ta JisJIbHOCTI OpraHiB JAep>KaBHOI BUKOHABYOI
BJIAJM 1 OpPTraHiB MICIIEBOTO CAaMOBpPsAyBaHHS y cepi MyOmIYHUX E€KOJOTIYHUX 1HTEpEeciB, IO
BUHUKAIOTh Y 3B 43Ky 3 BUKOPHCTAHHSAM MPHUPOIHUX PECYpPCIB, X BIATBOPEHHSAM 1 3aXHCTOM,
OXOPOHOIO HABKOJHUIITHHOTO MPUPOTHOTO CEPEIOBHUINA Ta 3a0€3MeUeHHs] eKOJOTIYHOI Oe3MeKH.
Meroro ympaBiaiHHA € 3IIMCHEHHS 3aXOMIB IIOJ0 CKOPOYCHHs 3 TOJAJBIIOK TOBHOIO
JIKBIJIALIE€I0 HAJIXO/KCHHS B HABKOJUIIHE MPUPOJIHE CEPEAOBHUINE HEOC3NMEUHUX IS JKHTTS 1
3I0pPOB’S JTIIOJJMHU PEUOBHH; CTBOPEHHS YMOB JIJIsi €KOJIOT1YHO OOTPYHTOBAHOTO PO3MIIICHHS 1
MOJANBIIOr0 PO3BUTKY MPOAYKTUBHHX CHJI B OKPEMHUX peErioHax 1 JepkaBi B IIJIOMY;
dbopMyBaHHS CHCTEMH MOHITOPUHTY 3a TMOKa3HHWKaMHU 3J0pOB’S HACEJIEHHS 3 ypaxyBaHHSIM
CTaHy HaBKOJIMITHLOTO TIPUPOJTHOTO CEPEIOBHUIIA; CTBOPECHHS 1 PO3BUTOK HA TEPUTOPIT AepKaBU
Mepexi TepuTopii Ta 00’€KTIB MPUPOIHO-3aMOBIAHOTO (HOHIY SK €TAJTOHIB SKOCTI JOBKIJISA,
3aXHUCTy 1 OXOPOHHU ICTOPUYHUX Ta KyJbTYPHHX NPHUPOJHUX IIIHHOCTEH; HTOCATHEHHS
pallOHAIIBHOTO ~ IPHUPOJOKOPUCTYBAHHS 3a  JOTIOMOTOI0  3€MJIEyCTpOIO,  JIICOYCTpPOIO,
MacmopTH3allii BOAHUX 00’ €KTIB, YCTPOIO TEPHUTOPi 3amoBiTHOTO, O3A0POBUOTO, ICTOPUKO-
KyJbTYPHOTO Ta peKpealiiHoro npu3HaueHHs.

B HaykoBiii JiTeparypi po3poOJieHI OCHOBHI 3aBIaHHS YMpaBliHHA B cdepi
NPUPOJAOKOPUCTYBAHHSI Ta OXOPOHHU JOBKLUIA 3 ypaxyBaHHSM pO30YyJOBH CTAaJOrO PO3BUTKY
VYkpainu, 10 SIKUX TPOMOHYIOTHCS BiTHECTH: 30aTaHCOBaHE BUKOPUCTAHHS TIPUPOIOPECYPCHOTO
MOTEHITIANTy JIep>KaBU, 3a0€3MEUYCHHS €KOJIOTIYHOI CTAOCTI MPUPOJAHUX CHUCTEM; CTPYKTYpPHY
nepeOy0By €KOHOMIKH 1 colianbHOI cepr Ha CTaluil PO3BUTOK; BUPOOJEHHS 1 peanmizallis
perioHaabHOT 1 KOMYHAJIBHOI TOJIITHKH CTAJIOTO PO3BUTKY; (POpMYBaHHS CKOOPAMHOBAHUX Il B
ycix cepax CyCHUIBHOTO JKHTTS; IEPEOPIEHTAIII0 COIIaIbHUX, CKOJOTIUHUX Ta CKOHOMIYHUX
IHCTHTYTIB JIep>KaBH, JIEPKABHOTO PETYJIIOBAHHS MO0 MOCUJICHHS 3aIliKaBJICHOCTI TPOMAJISH,
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IOPUINYHUX OCi0 1 COI[iaIbHUX Tpyn Yy BHUpIMIEHHI 3aBIaHb CTAJIOr0 PO3BUTKY; BEICHHS
MOHITOPUHTY CTaJIOTO PO3BUTKY Ta ympaBliHHA [29]. iX peanizalis nepeadadae BUKOPUCTAHHS
BCiX (yHKIIH ympaBiiHHS, IO NepeOyBarOTh y YiTKiil B3aeMojii MiXk CO00I0, — IPOCTOPOBO-
TEpUTOpiaATbHUN  yCTpiii 00 ’€KTIB MNPUPOAM; BEACHHS MPUPOJAOPECYPCHUX KaIaCTpiB;
€KOJIOTIYHE TIPOTHO3YBAHHS; MOHITOPUHT JOBKIJUIS, KOHTPOJIb 32 BUKOPUCTAHHIM TPHPOIHIX
peCypCiB Ta OXOPOHOIO HAaBKOJUIIHBOTO MPHUPOIAHOTO CEPEeNOBUINA; EKOJOTIYHA EKCIIepTH3a;
€KOJIOTIYHA CTaHJapTH3allis Ta HOPMYBaHHS; IHIN, SKI TepeadadeHi eKOJIOTIYHUM
3aKOHOJaBCTBOM Ta BIUIMBAIOTh HA 3MICT CYCHIJIIBHUX BIJHOCHH, L0 BHHUKAIOTh B MpOIEC]
YIPABJIIHHS PUPOJOKOPUCTYBAHHSIM Ta OXOPOHOIO JTOBKIJIJIS.

BepxoBeHCTBO mpaBa B IHCTUTYTI YIpPaBIiHHS MPUPOJIOKOPUCTYBAHHSAM Ta OXOPOHOIO
JOBKUIJISE YaCTKOBO 3HAaXOAWTH CBOE BTUICHHS Kpi3b Mpu3My mnependadeHux B Konctutymii
VYkpainu noBHoBaxkeHb BepxoBHoi Paau VYkpainu, Kabinery MinictpiB YkpaiHu, MicleBUX
JIepKaBHUX aJIMIHICTpaIiil Ta OPTraHiB MICIEBOTO CaMOBPSIYBaHHS B YAaCTHHI, 5IKa CTOCYETHCS
OpraHi3aliifHO-TIpaBoBOro 3a0e3nedyeHHs (DYHKIIOHYBaHHS BIJAMOBIIHMX JEePKaBHUX Ta
CaMOBPSIIHUX OpraHiB y cdepi myOIidHOTO aJMIHICTpyBaHHSA. 30KpeMa, JIO0 TIOBHOBa)KEHB
BepxoBHoi Pagu Ykpainu HaneXuTh 3aTBEpIKEHHS 3arajlibHOACP)KABHUX IMPOTpaM OXOPOHU
noBkims (1. 6 ct. 85); [Ipesunent Ykpainu orosomrye y pa3i HeOOX1THOCTI OKpeMi MiCIIeBOCTi
VYKpaiHu 30HaMH HaJ3BHYAHHOI €KOJOTIYHOI CUTyallii — 3 HACTYIHHM 3aTBEP/KCHHIM ITUX
pimens BepxoBHoto Panoro Ykpainu (1. 21 ct. 106); Kabiner MinictpiB Ykpainu 3a0e3neuye
MPOBEJACHHSA TIOJNITHKHA, Y cdepax OXOpOHH TPHUPOIU, CKOJIOTIYHOI  Oe3meku 1
npupoaokopucTyBanas (m. 3 cr. 116); micueBi AepkaBHI aJMiHICTpamii Ha BiAIMOBITHIN
TepUTOPii 3a0€3Meuyl0Th BUKOHAHHS JIePKaBHUX 1 PErioHaIbHUX MPOTpaM OXOPOHU JOBKIMIA
(. 3 ct. 119); TepuTopialibHI TpOMaIU cejla, CEIMINa, MicTa Oe3rmocepeHL0 a00 Yepe3 yTBOPEHI
HUMU OpPTaHHM MICIIEBOTO CaMOBPSAYBAaHHS YIPABIAIOTH 3€MJICIO, MPUPOJTHUMHU PECypcaMH, IO
€ B KOMYHaJbHIM BJACHOCTI Ta 3IIMCHIOIOTH IHIII IOBHOBa)XCHHS, B T.4. W €KOJOTIYHOIO
cupsimyBaHHs (4. 1 cT. 143).

[Ipu oMy cnig matu Ha yBasi, 1o BepxoBHa Pana Ykpainu sk opraH 3aKOHOIaBUOl
BJIaJIM HaWOUTbI €(PEeKTUBHO 1 paJMKaIbHO BILIMBAE HA PETYIIOBAHHS CYCHIUJIBHUX BIJIHOCHH Y
rayry3i IpupoOKOPUCTYBAHHS, OXOPOHH JOBKIJUIS Ta 3a0€3MeUeHHs €KOJIOTIYHOT O0e3MeKu caMe
NUISIXOM TPUWHATTS 3aKOHOJABUMX aKTiB y Il mapuHi. OKpiM TOTO, BOXKJIMBUMHU HaNpsIMaMu
dynkiionyBanas BepxoBHoi Pagu YkpaiHu CTOCOBHO peryirOBaHHS BiJHOCHH Yy BiTIMOBIAHIN
raixy3i € NIPUAHATTS HEIO JTOKYMEHTIB, IO MICTATh KOHIIENTYaIbHI, MPOTPaMHi TOJOKEHHS IS
BUPIIICHHS €KOJIOTIYHUX MpoOieM; (iHAaHCOBO-OIOKETHE PETYIIOBAHHS MPUPOIOOXOPOHHOT
TISITBHOCTI; 31IHCHEHHS TTApJIaMEHTCHKOTO KOHTPOJTIO 32 C(heporo eKOJIOTTYHUX MPaBOBITHOCHH.

Micue i pons [Ipesunenta Ykpainu y BHUpPILIEHHI €KOJIOTTYHUX MPOOIeM BU3HAYAETHCS
HOTO KOHCTHTYIITHUM CTaTyCOM TJIaBH aeprkaBu. B 1iii sikocti [Ipe3uneHT Ykpainu € rapanToMm
nonepxxanast Koneruryiii Ykpainu, BKIIOYAI0OUH i1 MPUMUCH IIOAO 3a0e3MMeueHHs] eKOJIOTYHOT
Oesneku, MpaB TPOMAIsH Ha O€3MeuHe IJIs JKUTTA 1 3J0pPOB’S JOBKULIA, MAa€E MOXKIJIHMBICTH
AKTHUBHO BIUIMBATH HAa PO3BHTOK €KOJIOT'TYHOT'O 3aKOHOJABCTBA, BJOCKOHAJCHHS OpraHi3alliiHol
CHUCTEeMH YIIpaBJiHHSI B cdepl ekojorii, ¢popMyBaHHS TporpaM i1 3axXOiiB, CIPSIMOBAHUX Ha
MONEPE/DKCHHS 1  HEHTpalli3alifo IIKIJUIMBUX TEXHOJOTIYHMX BIUIMBIB Ha HABKOJIMIIHE
npupoaHe cepenosuiie [12, 189]. Ilpe3unenty Ykpainu miamopsaKOBY€ETbCS KOOPIUHAIHHUN
oprad — Pana HamioHanpHOI O€3MeKu Ta 00OPOHM, TOJIOBHUM 3aBIaHHIM SKOi € 3a0e3rmeueHHs
€IMHOT JIepXKABHOI, MOMITHKHA y cdepl HaIllOHATLHOI OE3IeKH, CKIAJOBOI0 SKOI € €KOJOTivHa
Oe3nexa.

Kabiner MiHicTpiB YKpaiHU € BUIIUM OpPraHOM y CHUCTEMI OpraHiB BUKOHABYOI BIIAJIH,
SIKUW 3IIACHIOE BUKOHABUYy BIaMy O€3MOCepelHbO, Yepe3 IEHTPallbHI OpraHu BUKOHABYOL
Brnaau, Pamy wminictpiB APK 1 micmeBi nepskaBHI aaMiHICTparlii, CIIpSIMOBY€E Ta KOOPAHHYE
JISTIBHICTh MX opraHiB. Y npoMy craryci Kadiner MinicTpiB YKpaiHu Ma€e BIIacHY cdepy
JISTTBHOCTI, B T.4. B Tajy3l MPUPOJOKOPUCTYBAHHS Ta OXOPOHH JIOBKLLISA. 30KpeMa, 10 HOro
KOMIIETEHI[ii B Iiii YacTWUHI HEOOXiIHO BIJHECTU: 3a0e3MeuUeHHs PO3pPOOKH Jep>KaBHHUX
[MIJTBOBUX, MIDKICPKAaBHUX €KOJIOTIYHUX TMPOTrpaM; BCTAHOBJEHHS TMOPSIAKY PO3pOOKH Ta



3aTBEP/KEHHS €KOJIOTIYHUX HOPMATHUBIB, JIIMITIB BUKOPUCTAHHS NPUPOJHHUX PECYPCIB, CKIIaiB
3a0pyIHIOIOYMX PEUYOBUH Yy HABKOJMILIHE MPUPOJHE CEPEIOBHINE, a TaKOX MOPSAIAKY HaJlaHHS
JIO3BOJIIB Ha 3MIHCHEHHS orepaliil y cdepi MoBOKEHHS 3 BiIXOJAaMHU; IPUHHATTS PillIeHb TPO
Oprasizaiilo TEepuUTOpii Ta OO0’€KTIB MPHUPOAHO-3aMOBIIHOTO (OHIY 3aralibHOACPKABHOTO
3HaueHH (cT. 17 3Y «IIpo 0XxopoHYy HaBKOJUIIHHOTO MPUPOJHOTO CEPEAOBUILA).

MicreBi aepkaBHI aaMiHICTpallii SK CKJIaJ0oBa YaCTHHA CHCTEMH OpraHiB BHKOHABYOL
BIaaM, miamopsakoBaHoi Kabinety MiHicTpiB YKpaiHu, MalOTh BTUTFOBATH B JKHTTS TOJITUKY
JIep>KaBH B PI3HUX cdepax CYCHITBHOTO KHUTTS, BKIIOYAIOYM €KOJOTiYHy. OCKIIBKU K IIs
TIOJTITHKA, IOPUIMYHA KOHIIETIIiS SKOi 3HAMIIIA BiOOpaXeHHS B €KOJIOTTYHOMY 3aKOHOJIaBCTBI,
Opi€EHTOBaHa Ha BpaxyBaHHA TEPUTOPIAIBHUX OCOOTUBOCTEH OXOPOHHM HABKOJIHMIIHBOTO
MPUPOJTHOTO CEPEAOBHINA MPU BUPIIICHHI 3araJIbHOACPKABHUX CKOJIOTIYHHUX 3aBJIaHb, MiCIICBI
JepKaBHI  aaMiHICTpallii MarTh COpUITH JOCATHEHHIO OajmaHcy B 3a0e3leuyeHHi
3arajJpbHOJICP)KAaBHUX 1 MICIEBHUX €KOJIOTiuHWX iHTepeciB [12, 223]. Jlo iX kommeTeHIli y
3a3HAYCHOMY JIAHIIOKKY BIJIHOCUTBCS: 3MIIMCHEHHS YNOpPaBIiHHA Ta pPeEryiioBaHHSA y cdepi
OXOpPOHH 1 BUKOPUCTAHHS TEPUTOPii Ta 00’ €KTIB MPHUPOIHO-3aMoBiAHOTO (PoHAY YKpaiHu Ha
BIIMOBIAHINA TepUTOpii; ydYacTh y TPOJOBXKEHHI MOHITOPHUHTY CTaHy HaBKOJUIITHBOTO
MIPUPOJTHOTO CEPEIOBHINA; MTPOBEICHHS JIEPKaBHOI €KOJIOTIYHOI SKCIIEPTH3H; BHUa4a JT03BOJIIB
Ha 3JIMCHEHHs omepalliii y cdepi MOBOKEHHS 3 BIAXOJAaMH, BUKHUIW IIKIIJUBHX PEYOBUH Y
HABKOJIUIIIHE TPUPOJHE CEPEIOBUINE, CICMialbHE BHKOPUCTAHHS MPHPOJHHX PECYpCiB
BiMOBIAHO 10 3akoHomaBcTBa (cT. 20-4 3V «lIpo 0XOpoHYy HaBKOJIWIIHHOTO MPHUPOJHOTO
CEpEIOBUIIIAY).

MicrieBe caMOBpSAyBaHHS — II€ CUCTEMa OpraHizarlii Ta JisSUTbHOCTI MICIICBUX JKUTEJIB
Ha BIIMTOBITHINA TEPUTOPIi, sKa ABIsIE COOOI0 CYKYITHICTh PI3HOMaHITHUX OpPTaHiB Ta iIHCTHTYTIB.
I{s cykynHicTh (YHKIIIOHYE SK €IMHHHA IIJTICHUM MEXaHi3M, IMPOBIJHOIO JAHKOK KOTPOTO €
teputopianibHa Tpomada [11]. Opramamm MiCIIEBOTO CaMOBPSIYBaHHS, IO TPEACTABISIOTH
CIIUJIbHI 1HTEPECH TEPHUTOPIAILHUX T'POMAJT CiJI, CEJIHUII Ta MICT, € palilOHHI Ta 00JacHI paau. iX
MOBHOB)XEHHSI B cdepi MPUPOJOKOPUCTYBAHHS Ta OXOPOHH JOBKULIS BHU3HAYEHI OKpIM
Koncturynii Ykpainu, 3akonoM Ykpainu «IIpo micuieBe camOBpsiTyBaHHS» Ta HU3KOIO 3aKOHIB
€KOJIOTIYHOro crpsMyBaHHsA. Cepeln TakMX TOBHOBAXKEHb CJiJl BHUIUIMTH: 3a0€3ICUYCHHS
peanizariii eKoJOTiYyHO1 TMOJITHKH YKpaiHW, €KOJOTIYHHMX IMpaB TPOMAJSH; 3aTBEPIKCHHS 3
ypaxyBaHHSM €KOJOTIYHMX BHMOT TPOEKTIB IUIaHYyBaHHS 1 3a0yJOBH HAaceNeHUX IMYHKTIB, iX
reHepaJbHUX IUIAHIB Ta CXEM IMPOMHCIIOBHX BY3JiB; BHJada J03BOJIB (X mepeodopMIleHHs,
aHyJIIOBaHHS) HA CIeliallbHe BUKOPUCTAHHS TMPUPOIHUX PECypCiB MICIIEBOTO 3HAYCHHS Y
BUIAJKaX, NependayeHnX 3aKOHOJaBCTBOM; 3aTBEPIKEHHS MICIEBUX EKOJOTIYHHX IMpOrpam;
opramizaimisi B pa3i HEOOXiJHOCTI TMPOBEJCHHS EKOJIOTIYHOI eKCHepTU3H; 3a0e3leueHHs
iH(QOpMyBaHHS HAacCeJIeHHA MPO CTaH HABKOJHUIIHBOI'O NMPUPOJHOTO CEPENOBHUINA; 3TIHCHEHHS
KOHTPOJIO 3a JOJACpPXKAHHSM 3aKOHOJABCTBA IPO OXOPOHY HABKOJIHIIHBOTO MPHPOIHOTO
cepenouiia Ta iH. (cT. 15 3Y «IIpo 0XxopoHy HaBKOJHUIITHBOTO MPUPOJTHOTO CEPEIOBUINAY ).

Pa3oMm i3 THM, B IpaKTHYHIHM TUTONTMHI BUHUKAE I11JIa HU3Ka TUTaHb, 0€3 BUPIIICHHS SKUX
MEXaHi3M YIpaBIiHHS B cepi MPUPOIOKOPUCTYBAHHS Ta OXOPOHH JOBKULIS Oy/ie 3aauIIaTUCS
Manoe(PeKTUBHUM I1HCTUTYTOM B PETYJIIOBaHHI CYCHUIBHUX BIJHOCHH €KOJIOT1YHOTO
CIIPSIMYBaHHS <«JIFOAMHA — JMOBKULI». [loTpedye BIOCKOHAJIEHHS Ta OMNTHUMI3allii CUCTEMa
OpraHiB BHKOHABYOi BJaau B cdepi €KoJorii, ska MOBHHHA BIANOBIAaTH MOTpedaM OKpeMol
JIOMIMHA Ta CYCHIJIbCTBA B IUIOMY, He OyTH 3a0IOpOKpAaTH30BAaHOIO, MATH YITKO BHUITHMCaHI
3aKOHOJaBCTBOM ITOBHOBKCHHS, peai3allis SKUX 3JIHCHIOETHCS 3a YCTaJICHOIO MPOIEIYPOIO.
Heo0ximHOIO mepemIyMOBOIO TaKoi CHCTEMH TOBHHHO CTAaTH YCyHEHHs AyOJIOBaHHS MIXK
pI3HMMH OpraHaMH Jep>KaBHOI BHUKOHABYOI BJIQAM y TMpoleci 3IIHCHEHHS YyMpaBIiHCHKUX
byHKIi# B chepl MPpUPOTOKOPUCTYBAHHS Ta OXOPOHHU JTOBKIJUIS, JIIKBIAAIIIIO ICHYIOUYOT JI0 I[HOTO
4yacy HETaTUBHOI BaJu iX (DyHKIIOHyBaHHS — MOEJHAHHS KOHTPOJBHUX (DYHKIIHA 3 IHITUMHU, B
MepITy 4Yepry rocroJaapChKO-OpraHi3aTOPChbKUMU (YHKIIISIMH, a TaKOX NMPUIIMHEHHS TaHeOHOi
MPAKTUKHA CTBOPEHHS JIEP’KaBHUX OPraHiB 3 €KCIUTyaramii MiHHUX 3 (iHAHCOBO-TIPUOYTKOBOI,
JUIT OKPEMUX BEpPCTB HaceJeHHs (YMHOBHHMKIB, OJITapXiB TOINO), TOYKH 30pYy, SIKI IITYYHO



BHUBOJISITBCSA 32 MEXKI KOHTPOJIO 3 OOKYy OpraHiB MICIIEBOTO CaMOBPSTYBaHHS, €KOJIOTIYHHX
rPOMaJChKUX OpraHizaimii Ta o00’€¢AHaHb, a B JEAKHUX BHUNAAKAX — JEp:KaBHHUX
IPUPOJOOXOPOHHUX OpraHiB, IO 3IIHCHIOIOTH KOHTPOJIBHO-HATMAIOBI QYHKHII y cdepi
€KOJIOTii.

TakuM YUHOM, TPUHIIUIT BEPXOBEHCTBA IMMpaBa B 1HCTHTYTI MPUPOIOKOPUCTYBAHHS Ta
OXOPOHHM JOBKULIS MOBHHEH TOJATATH B ICHYBaHHI JOBOJII YiTKOI, MPO30poi, 3p03yMiJioi Ta
JOCTYITHOT CUCTEMH TPABOBHUX HOPM, 3a SKOI BUOYIYETHhCS BEPTHKAIh OpPraHiB Jep:KaBHOI
BHKOHABYO1 B y cepi €Kojorii, a MOBHOBaXEHHS Ta MPOIEAYpH iX peaizamii OymyTh
BIJITOBIATH MIKHAPOAHUM Ta HAI[IOHATLHUM KOHCTUTYIIHHUM CTaHJAapTaM pPETyFOBaHHS
€KOJIOTIYHUX CYCHUIBbHUX BIAHOCHH 3 0€3yMOBHHM JOTPHUMaHHSM BCTaHOBICHUX MPaBOBUX
HOPM yciMa 3aisTHIMHU Cy0’ €KTaMH, B TOMY YHCIIi AEPKABOIO.
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MPABOBI 3ACAJIU JIEP)KABHOI EKOJIOTTYHOI MOJITUKU YKPATHMU:
CYYACHI ITPOBJIEMH

banok I'.L.
(00KmMOp 10PUOUUHUX HAYK, NPOgecop, npoghecop Kaghedpu eKon02iuH020 nPasa IPUOULHOZ0
gaxyrememy Kuiscokoeo nayionanvrozo yHisepcumemy imeni Tapaca [llesuenka, wien-
kopecnonoenm HAIIpH Ykpainu)

Anomauin. Cmamms  npucesuena  aKmyaibHuM  NpoOiemMam  3aKOHO0OA84020
3abe3neuents 0eprHcasHOI eKono2iuHoi nonimuxku YKpainu, K pizHogudy 0epicasHoi noaimuxu,
BUOKPEMIeHHIO i OCHOBHUX pUC, NPUHYUNIE HA AKUX BOHA 6asyemvcs, psady npoobaem il
HOPpMAmMuUuBHO-NPaso8o20 ma OpeaHizayitiHo-yHKYIOHANbHO20 3a0e3nedenHs.

Knrwouoei cnoea: oOepiicasna exonociuna nonimuxa, RPUHYUNU peanizayii 0epircaeHol
€KOJIO2IYHOI  NONIMUKU,  HOPMAMUBHO-NPABOBe  3a0e3NeueHHs  eKOJIO2IYHOI  NONImuKu,
OpP2aHi3ayitiHo-npasose 3a0e3nedenHs eKoJN02IUHOI NOTIMUKU.

Abstract. The article is devoted to the actual problems of legislative support of the state
ecological policy of Ukraine, as a kind of state policy, the distinction of its main features,
principles on which it is based, a number of problems of its normative-legal and organizational-
functional provision.

Key words: state ecological policy, principles of realization of state ecological policy,
normative-legal support of ecological policy, organizational and legal support of ecological

policy.



