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J1. B. BOJIKOTPYb

KOHCTUTYLIINHO-NPABOBI MPUHLUNK | 3ACAU
PO3BYQOBWU 3EPOMHUX CUN YKPATHU

Jlocnioscyromvcsi KOHCMUMYYIIHO-NPABO8i NPUHYUNU AK KePIgHI 3acaou po30y-
dosu ma pegpopmysannsi 36pouinux Cun Yrpaincokoi depoicasu. 36epmacmuvcs yeaza
Ha me, Wo npoyec YKPaincbKo2o 0epicasomeopents GUMA2A€e Cb0200HT COYiaNbHO-
npaesosux smin ma 6auens y Konyenyiro po36yoosu 36potinux Cun sk capanma nesa-
JeHCHOCMI.

Knruogi cnosa: npasosi npunyunu, npuHyuny npasa, 3acau iticbkogoi po3oy-
008U, 6EPXO6EHCBO NPABA.

Bonkompyoé JI.B. KoHCTHTYIMIAHO-TIPABOBBIE NIPHHIMIIBI H OCHOBBI CTPOH-
TeJbcTBa Boopy:xeHHbIX CHl YKpaHHbI

Hccnedyromes koHcmumyyuonHo-npagossle NPUHYUNLl Kak pykogoosujie 0CHo-
661 nocmpoerus u pegpopmuposanua Boopyocennvix Cun Yepaunckozo 2ocyoapcm-
6a. Obpawaemcs enumanue Ha mo, Ymo npoyecc oopasosanus YkpauHcko2o 20cy-
oapcmea mpebyem ce200Hs COYUANbHO-NPABOBLIX UMEHEHUU 6 KOHYEenyuio
nocmpoenus Boopyascennvix Cun Kak 2apanma He3agucumMocmu YKpauHol.

Knioueswie cnoga: npasogvie npunyunsl, npUHYUnbl NPasd, OCHOBbL BOCHHO20
CmMpoumenscmea, 6epxXo6eHCmeo npasd.

Volkotryb Leonid. The constitutional law in legal principles and fundamen-
tales in military construction the ukrain‘s army

The article to investigate a constitutional law in legal principles and fundamen-
tals in military construction the Ukrains army as statehood of foundation as con-
stitutional basic make it possible for the army to become a legal successor and get
heirship from the Ukrainian National Republic and the Soviet Army. The law-gov-
erned to unfollow and intentional (premeditated) malice for maxim of law to reduce
to unlawful seizure of power and to occupied territory of partly and also anti-ter-
rorist operation.

Key words: maxim of law, basis, military building, rule of law.

[Iponec ykpaiHCHKOTO AEpP>KaBOTBOPEHHS Ta HOTO KOHCTUTYILOHAI-
3alii BUMarae coLialbHO-PAaBOBHX OCHOB, NPUHIMIIOBUX Ta 3acajJHU-
YHX TIOJIOKEHB Yy 1X peamizamii. Y moBHiH Mipi 11e CTOCYETHCS 1 BICHKO-
apMii Ta BOEHHOI JOKTPHUHH MOCTANN SIK KOHCTUTYLIMHO-IIPaBOBi KaTe-
ropii, IKUM TpPUTaMaHHI 3acajyl CTPYKTYPHO-NIPAaBOBOI Ta MOpaiIbHO-
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IyXOBHOI TpaHcdopmanii coiIbHOTH, PO30YIOBH TPOMAISTHCEKOTO CyC-
MiJIBCTBA Ta JEPXKABU, MEXaHI3MIB X B3a€MOJIil Ta HOBHX MPOLEAYPHO-
npolecyaJbHUX MPaBHII 3 TEOPii 1 MPAKTUKH €BPONEHCHKOTO KOHCTHUTY-
uioHamizmy. I came B Takiii cucremi, GopMyeTbCs TOH 3araibHOICTOPUY-
HUH IMITyJIbC, IO HAaJa€ PO3BUTOK CYCIIIBCTBY Ha LUIAXY HOTo pedopm
ta epomoniii!. Tomy, KoiaM y mpoueci pOo3BUTKY KOHKPETHOTO SIBUILA
BHUHHKA€E MIOCh HOBE, TO BOHO 00OB’SI3KOBO MOB’sI3aHE i3 CTApUM; CTOITh
Ha HWOro ,,[uie4yax’’, He BIAKHIA€ HOro I[IJIKOM 1 MOBHICTIO, a 3 HEOOXi/-
HICTIO SIK 3aKOHOMIPHICTb ,,3HIMa€” MOTpiOHE AJIs MOAAIBIIOT0 PO3BUT-
Ky Ta TpaHchopmariii?. Taki sBHUIA, MOKHA JOCTIANTA HA MPUKIAII
CTaHOBJICHHSI HE3aJIeKHOI YKpaiHH, IO BiJA3EpKAIIOIOTECS Y 3acagax
po30yn0oBHU YKpaiHCBKOT apMii, sika cTajia ClaJKOEMIIEM Ta MPaBOHACTYII-
HukoMm YHP Ta Pagsuacekoi Apwmii.

VY takomy OaveHHi MpaBa i KOHCTUTYLIOHATI3MY SIK IEPBUHHUX ,,IIeT-
JMHOK™ MpaBOBOi Marepii, /ie MpaBOCBiOMa JIIOIWHA CTaBUTh 3aBAaHHS
Ta omepye HUMH, BUOYIOBYIOUH crieln(iuHy 3a BIaCTUBOCTSIMHU IPaBoO-
BY pealbHICTh, 3TiJHO 3 HayaJaMHU-MPUHIHUIAME, 0 € (yHIaMEHTOM,
HEepLIOOCHOBOO TpaHio3HOI OyaiBii mix Ha3Boro [IpaBo3. A HeraTuBHI
HACJiIKHM, Ha MPaKTHULi Peasli3oByIOTbCS SIK 3aKOH 1 3aKOHOMIpHICTbH B
3arajJbHOMY HalpsAMKY pyXy LUX MOZIii a00 SBHIL, IO 1 3HAHIIO CBOE
niaTBeprKeHHs mofismMu 3 Kinus 2013 p. y cdepi HanioHanbHOI Oe3me-
KH, 30pOMHUX CHJI Ta TapaHTOBAHOTO 3aXHCTY AEP>KAaBHOCTI.

VY 1bOMy KOHTEKCTi IPaBHUKHU CTBEPIXKYIOTh, IO KOMIIETEHIIisI Opra-
Hy BIaJu — Ii¢ IOpUIUYHE BiJOOpaKeHHA M ONOCEPEIKYBAaHHS MOKJIa-
JCHUX Ha HUX QyHKUIN y creniaJbHUX(CTaTyTHUX ) HOPMAaTHBHO-IIPABO-
BHX aKTaXx, [0 3aKPIiILIIOIOTH IX I[iJTi, 3aBJJaHHs Ta HEOOXiIHi JuIs iX pea-
mi3amii mpaBa i 000B’sI3KH, TOOTO Jep)KaBHO-BIAHI MOBHOBAKCHHS?.
ToMmy, y KOMIETEHIIiI0 BXOAATH IpaBa i 000B’SI3KM LUX OPraHiB, IPeIMeT
iX BeAeHHS, IOpUIMYHE 3aKPIIJICHHS 1X MpPU3HAYEHHS, 3aBIaHb Ta (yH-
KLiit oprany>. OTKe, MOBHOBaXSHHS Pa30M 3 KOMIIETEHIIIEI0 CTAHOBIISTh
MPaBOBHH CTAaTyC OpraHy BHUKOHABYOI BJIAAM, a B JAHOMY BHUIAIKY —
YKpPaiHCHKHUX 30pOWHUX CHII.

Koncturyuis Ykpainu 1996 p. moOynoBana Ha ¢pyHIaMEHTI IpUpoI-
HBOTO TpaBa SK ieaJbHOI NEePIIOOCHOBHU MpaBa, ajie 3a (OopMOI0 — Bep-
XOBEHCTBO 3aKkoHy sk OcHOBHUI 3akoH. B cBoro uepry, izean BuzHayae
BUXIi/IHI IPUHIIMIIY, HA SKUX MPUHAMAIOTHCS MPABOBI 3aKOHU Ta iX OIli-
HIOBaHHSA 3 MO3MLIKA BEPXOBEHCTBA MPaBa KOHCTUTYLIHHOIO IOCTULIEIO.
Takuii KpUTHYHUHN MiaXi HEOOXIMHWUH TONUHI (TPOMAaJSHUHY), 100
ocoba He cTana 3apy4YHUKOM Y IpoLeci y3yprauii Biaau, a mpaBoCBimo-
MHUM yYaCHUKOM KOHCTHTYLIHHHX MPaBOBiAHOCHH. TyT AilOTH MPHHIM-
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I BEPXOBEHCTBA MpaBa, MMOJUTY BJIaJA Ta IX KOHCTHUTYLIHHHNA MEXaHi3M,
KaTaJor MpaB JIIOAWHM, 3acaly HAL[lOHAILHOI Oe3MeKH, 3aXUCT KOHCTH-
TYLIHHOTO MOPSAKY, U0 1 BUCTYNAIOTh PEeajJbHOIO MPOTHIIEIO Y3y pralii.
Takum unHOM, [IpaBo BUCTymae peryasTopoM CBITY IMBUTI30BaHUX Bif-
HOCHH Ta CBITy HEIMBIJII30BAHOTO, 3 SKOI'O 3arpoKyIOTh Pi3HI HeOe3Ie-
K{, B T.4. 1 BOEHHI — BiJ] CBITY, IKUH PO3BHBAETHCS Y HAMPAMKY HEBH3-
HaHHS TpaB JIIOJAMHU SK HAWBUINOI COIaIbHOI IIHHOCTI Ta MiHCHOI
neMokpatii. Mi>xkHapoZHa Ta KOHCTHTYLIHHA MPAaKTUKa BHUSBISIE Take B
kpainax CxinHoi(a3ificbkoi) MeHTanbHOCTI, B T.4. 1 PD, 1 TyT IIpaBo 3aii-
Mae mepiry JiHiro 000poHU 1 mpuiiMae Ha cebe mepii yaapu IecTpyK-
THBHUX CHJI, 3aXHINAIOYM LUBLUI3AIII0 Bl HaHOLIbII HeOe3meyHUX
nposiBiB. sl poro BoHO Mae LMK HaOip 3aco0iB A 3axHCTy, 1 B
TepIIy Yepry, — 1¢ NPHHIMIN TpaBa Ta MPaBOBi MPUHLUIIH, 11O CTAIOThH
KOHCTHUTYLIiHHUMHU.

OnHa rpyna BUYEHHX CTBEPAXKYE, IO TOJOBHUH MPUHIMII MPABOBOI
Jep)kaBu — HOro HAacKpi3HE MPOHU3YBAaHHS BCIX BEPTUKAIBHUX 1 TOpPH-
30HTAJbLHUX PIBHIB CTPYKTYpH JAEp’KaBH, BCiX Ii CKJIaZOBHUX Ta rpoma-
ASTHCBKOTO CYCHINBCTBA®, a 3aralbHUMU MPUHIMIIAMHA 3aJTUIIAITHCS:
JIeMOKpaTH3M, I'yMaHi3M, BEpXOBEHCTBO IIpaBa Ta iH. [HIma rpymna mpas-
HUKIB BBaXKA€, 10 MPABOBI IIIHHOCTI SIK BUCOKI iJieaJii IPOHU3YIOTh CYC-
MiTbHY TPaBOCBIJOMICTh, 1 CTalOTh OCHOBHHUMH NPUHLUIIAMHU IIpaBa:
cB0OO/Ia, PIBHICTB, IEMOKpATis, MOPANOK, Oe3mneka Ta iH.7 I Tomi ckiaaa-
€THCSl BPaKEHHS, IO BCE MPABO MOXKHA 3BECTH JI0 MEBHOTO IMEPETIKY
MPUHLMIIB, SIKi € HOPMAaTUBHUM y3arajlbHEHHSM O1IbII BUCOKOTO PiBHS;
CTHCJIMM Ta KOHLEHTPOBAaHMM BHPAa30M CYTi IpaBa; CBOEPIIHUM 3TyC-
TKOM MpaBOBOi Marepii SIK MpaBIiHHS MpaBa, SK HOro CBITOIVISTHE
Kpeznos.

VY nepiox YPCP ta po30ynoBu PansHcekoi ApMmii, OpHCTH BUIUTAIHN
OpPUHOMIN Ta KiacugikyBaaw iX Ha: COLIaJbHO-TIONITHYHI (KepiBHA
porb KOMnapTi'l' €IHICTH apMii 1 Hapoxy, HpOJ‘ICTapCI:KI/Iﬁ iHTepHauiOHa—
JTi3M, COLialiCTHYHA CHIBAPYKHICTB); OpFaH13aLIII/IHO l'[paBOBl (xagpoBa
MiATOTOBKA, MOCTiliHa 0010Ba TOTOBHICTH, ueHTpaJ113M 1 eTMHOHAYAIIb-
HICTb, BifiCbKOBa TUCLHMIUTIHA Ta CTAaTyTHA MiAOPSIKOBAHICTh, COLlia-
JCTUYHA 3aKOHHICTh, MiA0Ip 1 PO3CTAHOBKA KaApiB 3a MOJITHYHUMH 1
JiIOBUMH SIKOCTSIMH); HABYaHHS Ta BUXOBAaHHS BIHCHKOBHX YCiX PiBHIB
(abcomoTHO-IapTiliHA BiAJaHICTh KOMYHICTUYHUM ifieajiaM Ta iHTepHa-
[iOHAIFHOMY O00OB’SI3KYy @X 110 JKepTOBHOI 3arubeni 3a Hux)’. OTxe,
pansHCbKE BOEHHE MpaBO 0€33aCTEPEeKHO 3aKpiIUIIOBAIO HPUHIIMIIH,
¢dopmaiizyBano iX y CHCTEMY 3arajbHOOOOB’SI3KOBUX IPaBHJ IOBO-
JKCHHS 1 NISTBHOCTI, B iX )KOPCTKIN CyOOpanHaIlii.
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Y po30yoBi yKpaiHCHKOI apMii, 0cOOIMBE MicIle Halle)KUTh BoeHHIi
JIOKTPHHI SIK IPAaBOBOMY aKTY, /1€ CKOHLICHTPOBaHI KepiBHI MPUHIIMIIN Ta
MOTIISAM BOEHHO-TIOJNIITUYHI, CTpaTeriuHi, eKOHOMIUYHi, BiliCHBKOBO-TEX-
HiYHI Ta COL[iaJIbHO-€KOHOMIYHi. | BOHA IPyHTY€TbCS Ha IPUHLIMIIAX BEP-
XOBEHCTBa Mpasa, 000POHHOI JOCTATHOCTI; HE BUCYBaHHS TEPUTOPialib-
HUX OpPEeTEeH31 10 CYyMDKHHX KpaiH Ta HEBU3HAHHS TaKUX HpEeTeH3id
moao cebe; MpIoOpUTETy JOTOBIpHUX (MUPHHX) 3aC00IB y PO3B’S3aHHI
KOH(QUIIKTIB; B3a€EMOCYMICHICTh 3 Bilicbkamu aepkaB-wieHiB HATO Tta
€C; BUKOpUCTAaHHS MEXaHi3MiB KOJIEKTUBHOI O€3MEKH 332 YMOBH IPOBE-
JeHHs1 eBpoamiaHTHyHOl iHTerpamii Tomo!0. Ha mymky mocmigHuka,
3yMHCHE HEBUKOHAHHS BJIQJ0I0 KOHCTUTYLIMHUX MPUHIHIIIB BiHCHKOBOI
po30ynoBu Ta ii peopMyBaHHS, KE CIPSIMOBAHE O €BPONEHCHKOI cHC-
TEMH KOJICKTUBHOI Oe3MeKH, i mpu3Beu 10 mofii kinis 2013 p., B ocHO-
Bi SIKUX OfIHO3HauHe 00paHHs CXiIHOA31HCHKOTO BiiCHKOBO-TIOJIITHYHO-
ro Kypcy, mig erigoro P®, ta y mepcmektuBi BxomkeHHs ao OJIKb
(Tamkenrchkuii [Takt) Ta IHOC, mo Bene no BigHoBieHHss CPCP sk 3a
TEPUTOPI€IO, TaK 1 32 3MiCTOM; HOTO KEpiBHOI POJIi y CBITi.

3 mo3ullii HarioHaNBHOI Oe3nekn YKpaiHu, HarajabHOK MOTPEOoIo €
BUpILIIEHHS KOHCTHUTYUIHHOI TMpOrajJuHU y MOJOXKEHHAX CT.60
Koncturyuii. Tak, uenuit 1.J]. Ciigenko Bkazye Ha iX KOHCTUTYLiHHY
HEBU3HAYCHICTh Ta OL[IHOYHHI TEPMiH, 1 BUMAarae, BPETYIIIOBaTH 3aKO-
HOM abo pimeHHsM KoHcTuTyuiiiHOTO Cyny sIK TiyMaueHHs. THM Oiib-
I1e, 110 BUHHKIIA 3a iICTOPUYHUX OOCTaBUH ,,lIPAKTUYHA HEOOX1IHICTH”,
Ky MOXKHa OyJI0 YHUKHYTH 32 BiJIIOBIJHOTO KOHCTUTYLIHHOTO MPOBaI-
xenusll. €.B. lllumkina BBakae, 110 1e TOJIOKEHHS € MIUPOKHUM 1 CTO-
CYETBCS BCIX PO3MOPSIXKEHb, HAKa31B, AUPEKTHUB Ta BKa3iBOK IIOAO BUH-
HEHHS MPOTHUIIPABHUX [isiHb, 1 Bil KOro 0 BOHU HE BHXOIWIH, Y T.4U. 1
KaTyBaHb, SKUMH 3JI0BKUBaIOTh oprann MBC12, a na nymxy M.B. Cas-
YMHA, cIig TpakTyBatu cT. 55 KoHctuTynii y ii mpaBoBOMY 3aXHCTi fIK
MpaBo Ha OMip HEJEMOKPAaTHYHOMY INPaBIiHHIO, IO € CIIPABOI0 BCHOTO
Hapony y KoHTekcTi cT.17 KoHctuTymii, i mokiagae Takuidi 3aXucT Ha
36poiini cuu!3.

Y 1991 p. pra'l'HCLKa apMi;I OynyBajlach Ha TakMX 3acajax: JIeMo-
Kparii, ryMaH13My 1 ITACHOCTI AK CKJIAZOBUX €JICMEHTIB TPOMAJITHCHKO-
ro CyCl'[lJ'IBCTBa BEPXOBEHCTBA 3aKOHY, BiICBKOBOI AUCIMILIIHU, €AUHO-
HaYaJIbHOCTI 1 KOJETriaJbHOCTI; MiA3BITHICTH OpraHaM 3aKOHOJABYOI 1
BUKOHABYOI BJIaJ{; BUKOHAHHS BilICBKOBOTO OOOB’SI3Ky 3a YMOB I03a-
NapTiHOCTI; BiiiCbKOBO-NIATPIOTHYHE BUXOBAaHHA HA HAI[IOHAJIBHO-ICTO-
PUYHHUX TPaMLisAX YKPalHCHKOrO HAapOAy, BUKOPHCTOBYIOUH JICPXKaBHY
MOBY. 3akoHOAaBelb TiNbKkH Y 1999 p. 3arBepaus Bci CratyTn 30poitHNX
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cunl y (opmi 3aKOHIB, THM CaMHM MiJBHILUB CTaryc ix Z[ep)i(aBHOCTl
MPaBOMOPSAAKY 1 BINCHKOBOI TMCUMILTIHY SK 3aKOHY KUTTA BilicbKa, HOTO
pedopMyBaHHS Ta PO3BHUTKY BIICHKOBOI CIIPaBH.

VY 2000 p. mpuiimMaeThCsl HOBa PEAAKIisA 3aKOHY, SIKHI BU3HAYMB TaKi
3acaJu: BIPHICTh KOHCTUTYLIHHOMY OOOB’SI3Ky Ta BiHCBHKOBIM MpHCs3i;
roBara JI0 Mpas JIIOAWHH; TIACHOCTI Ta BiIKPUTOCTI LUBITBHOMY KOH-
TPOJIO, IOEAHAHHSA €IMHOHAYAIBHOCTI Ta KOJETiaNbHOCTI; KOMIUICKTY-
BaHHs 3a NMPHU30BOM Ta 332 KOHTPAKTOM; BUXOBAaHHA Ha MAaTPIOTHYHHX,
00OBUX TpaAMLiAX YKpaiHCHKOTO Hapoay; 3a00poHa Ha CTBOPEHHS 1
TiSUTBHOCTI Y BifiCbKax moMiTHYHMX mnaprid tomol4. Ilicis mopmiid
11.IX.2001 p. mo 3akOHy BHECEHO HHU3KY CYTTEBHX IONOBHEHb, i Ha
nepiure Micue nocrasieHi QyHKUii apMii K KII040BO1 Kareropii chepu
Oe3rneku, Ta BBEICHI TaKi HOBEJIH, SIK: YeProBi CHJIM MalOTh [IPaBO B MUP-
HUI Yac 3aCTOCOBYBATH 1 BUKOPHCTOBYBaTH 30por0 Ta OOHOBY TEXHIKY
JUISL: BIZOWTTS yAapiB MOBITPSHOTO HAMaay MO BAXKIIMBHX JEPK00’ €KTaX;
NPUMTUHEHHS TOPYLICHHS AEPKKOPJAOHY BIHCHKOBHUMH CyIHAMH iHILIOI
Jep>KaBu; 3yNMHEHHS CYHCH, sSKi BUKOPHUCTOBYIOTH JUIS TEPAaKTy Ta iH.
Tak 3akoHOzmaBelb BiApearyBaB Ha HOBi (opmu 30poiHOI GOpOTHOH,
(aKTMYHO BH3HABIIM MIKHAPOAHUH TEPOPHU3M SIK MPIOPUTETHE 3aBlaH-
HS apMii, a caM (aKT TepakTy SK IPaBOBY MiJCTaBy 10 30POHHOTO KOH-
(IiKTY Ta BIAKPUTTSA BOEHHUX Jiif. 3ronom, Tinbku y 2006 p. mapiaMeHT
BOauae cTpaTerivyHO-NPaKTHUHY HEOOXiTHICTh Y HOBIM pefakuii 3akoHy
po po3BiAyBasibHI opraHu MiHOOOpOHH, HaJaBIIM iM MIPaBO Ha omepa-
THUBHO-PO3ILIYKOBY Ta KOHTPPO3BiLyBaJbHY IisUIbHICTD Y 60pOTHOi 3 iHO-
3eMHHMH PO3BiIKaMU (TUTBKU HE POCIHCEKUMHU ), MIXXHAPOIHOIO 3JI0UMH-
HICTIO Ta KOPYIILI€I0, 3 TEPOPU3MOM B yCiX Horo mposiBax Ta popmax!s.

Take 3akpimieHHs GyHKOii apmii Ha po3BigyBalbHO-IUBEPCIHHO-II -
PUBHY JIisUIBHICT, [0 MA€ CTATH HE TUIBKH 11 ,,04MMa 1 Byxamu”, a1 ,,Mi3-
kamu” T'enmiraby MinoOoponu. J[OMOBHEHHSIM JI0 CTaTyCy apMii CTalo
MPaBO Ha MMPOBECHHS BIHCHKOBOT PO3BiAyBalbHOI Ta iHpopMaLiiiHO-aHa-
JITAYHOI JISILHOCTI, ajie TaKi 3ami3HiIl IOBHOBAXKEHHS BXKe HE MOCTAIN
Ha 3aBajii IOBrOTEPMiHOBHM IIJIaHaM BiHCBHKOBOI arpecii 3i croponu PO y
2014 p. Y upoMy 3B’sI3Ky, JOCTIJHUK BiJ[3HAUYa€ 3yMUCHE ITOCHJICHHS
HETraTHBHUX HACIIJIKIB 100 00€3[aTHOCTI apMii, a came: JIKBijaIis y
BUIIAX Kadeap BIHCHKOBOI MIATOTOBKH; CKOPOUEHHS MIEPENIKy BiHCHKOBO-
00JTiKOBHX creniabHOCTe! 115 oilepiB 3amacy; nepeHeceHHs] HaBuaH-
Hsl y BiliChKOBI YacTHHU U1 HeodilepchKux mocaz Ta iu. !0

Vkpaina y nepion 2003—-2008 p. 3 mMeToro pedopmyBaHHs apmii 10
CY4acCHHMX BHMOT 1 CTaH/IapTiB Ta JOCATHEHHS! EKOHOMIYHOTO PiBHS €BPO-
NEWChKUX AepiKaB, 3aiiicHIIa cripoly eBpoinTerpaiiil’. Bona 3akiHuu-
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Jlach HEBIA4el0 BHACTIJOK €IHAHHS BHYTPIIIHIX Ta 30BHILIHIX aHTHYK-
palHChKUX Ta NPOPOCIHCHKUX MOMITUKO-KOPYMIIOBAaHHUX CHJI, SIKi BiJBEp-
Hynu YKpaiHy Bij eBporneicbkoro Bubopy. Tomy, € 3aKOHOMIPHOIO TTOBE-
IiHKa BIay — HE MPOBEIEHHS NapIaMEHTChKUX CIIyXaHb OO0 Hamio-
HaJIBHOI IIGHTUYHOCTI B YKpaiHi B yMOBax rnodanizamiiHiuX BUKJIUKIB —
npoOeMu Ta HUIAXK 30epexeHHs, AKi IanyBanucs Ha 9 rpynas 2009 p.

OuiKyBaHOIO KPH30I0 YKPaiHCBKOI JEepKaBHOCTI MOCTald 3acaiu
BHYTPIIIHBOI Ta 30BHIIIHBOI MONITHKH, 3TITHO SIKMX YTBEPAKEHO Kypc
Ha wieHcTBO B €C, ane 3 a3iiChKUM aKLIEHTOM — BUKJIIOUEHA €BPOAaTIaH-
TUYHA IHTETpaLis, IKa € OCHOBOIO CHCTEMH KOJEKTUBHOI Oe3IeKH, Ta
00paHO 1103a0JI0KOBUI cTaTyc, IKM Mi>KHapOJHa CIJIbHOTA HE BU3HAIIA
1 He Hajana HaJeXHHUX TapaHTiil. Taka MiKHapoAHa Mo3MLiA YKpaiHH
03HaYa€ HE3aXUIICHICTh KpaiHU Ta CIa0KiCTh BiHCHKOBOI CIIPOMOXKHOCTI
nepen PO, ynm BoHa i ckopucTanachk Ha modatky 2014 p.

[IpoBeneni 25 kBiTHs 2012 p. mapaaMeHTCHKI CIyXxaHHs PO CTaH i
MEPCIEKTUBU PO3BUTKY BoeHHOT opranizarii Ta cektopy Oe3rnexu, BcTa-
HOBUWJIH, III0: 3aKOHOZaB4a 0a3a He Biamosimae BukiaukaM XXI CT.; Bia-
CYTHsI HU3Ka OCHOBOIOJIOKHHX (3acCaJlHUYUX) JOKYMEHTIB IIOJ0 HOBHX
(hopM BOEHHOI 1 HEBOEHHOT 0OPOTHOU; IEpMaHEHTHE HelO(iHAHCYBaHHS
oboponu, 1o He nepeBuirye 1% BBII; 3ueBara q0 BifiCbKOBOI HayKw;
MPOHMKHEHHsI KOPYILIi y BifiCEKOBE CEepeOBHUILE; BiACYTHICTh Ai€BOTO
LIUBUIBHOTO KOHTPOJIO HAaJ apMi€l0 Ta MPaBOOXOPOHHOIO CHUCTEMOIO, B
T.4. HapJIAMEHTCHKOTO HaJl KaJPOBOIO MOJITHKOIO Ta iH. Bee 1e y cykym-
HOCTI, BUSBWJIO YITKUI KOHCTHTYIIHHUN 3B’SI30K 3 IMONAIBIIUMU MOIis-
MU Ta HacJIiIKaMH 1Jisi €BPOIH Ta CBITY, a caMme: 3BEpHEHHS 10 JIepiKaB-
rapanriB 3a BymanemTchbkuM MeMOpaHAyMOM Tpo Te, mo 1 Oepe3Hs
2014 p. P® yBena cBoi BilicbKka miJ HaJyMaHUM MPHUBOJOM — 3aXHCTY
pOClI/ICLKOMOBHOFO HaCeJICHHs, 10 € HOBOIO (PopMOI0 arpecu TOOTO
OKymHallisi TepuTopii iHIIOI AepKaBU MHPHUMH 3acobamu i Mmetomamu!s,
Ta 3BepHEHHS A0 MiKHApOAHOTO KPHUMIiHAIBHOTO CYIy IMPO BiIIOBi-
JaNbHICT €KC-TIPe3UIEHTa Ta BHIIUX IOCAJOBHX OCI0 3a 3IOYMHH
MIPOTH JIFONSTHOCTI, 1HIIN 3paJHUIBKI Aii. 3aHemnas Ta 3paJHUIITBO, 30y/10-
BaHOI B YKpaiHi NpopociiChKoi BIHCHKOBO-MUTILIEHCHKOI CUCTEMH, TIPH-
3BENIM 10 CHJIOBOIO PO3TOHY MHPHOI JAeMOHcTpauii 3a €BpoBuOip
21 mucromaga 2013 p. y M. Kuesi. Taki nmozii BU3BaJM HU3KK PillleHb
€BPOTICHCHKOTO Ta CBITOBOTO 3HaYeHHs Y cdepi Oe3mneku, 3 ypaxyBaHHIM
P® sik mxepena HeOe3MeKH Ta HOBUX II00aTbHUX BUKIKKIB!Y. 3a Takux
obcraBuH, [lapmamenT BimHOBHMB HamionanmbHy rBapziro Ykpainu 3
HOBHMMHU MTOBHOBAXCHHSIMH, SIKi YaCTKOBO BUPIIIMIIN BiiCHKOBO-OMILICH-
ChbKy (DYHKIIIIO AepikaBH, HEOOXIAHOCTI MPOBEIEHHS JIFOCTpallii apmii,
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iHIMX BilficbkoBUX ()OpMyBaHb Ta 3aCHYBAaHHS HOBOI MaTpioTHYHOI
apmii.

OTxe, NPUHLIUIHN 1 3acafu po30yI0BH YKpaiHCHKOTO apMii Ha HUIsXax
KOHCTHTYLIHHOTO 1 BiiCBKOBOTO pe()OpMyBaHHs CTaIl OCHOBOIO 3aXHC-
Ty JAEp>KaBHOCTI 1 TOCATHEHHS Cy4acHOI MOJIelli apMii, a He JOTPUMaHHS
Ta 3yMHUCHE HEBHKOHAHHs NMPHHLWIIB MPHU3BEIH 10 y3yphauii Biamu,
TUMYACOBOI OKyIAIil Ta MPOBEICHHS aHTUTEPOPUCTUYHOI OTeparii.
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Volkotryb Leonid. The constitutional law in legal principles and fundamen-
tales in military construction the ukrain‘s army

Contemporary state-building and military building processes and constitutional-
ization of them demand the approval of fundamental positions to implement them.
So, the legal principles and fundamentals of armed forces construction as constitu-
tional basic make it possible for the army to become a legal successor and get heir-
ship from the Ukrainian National Republic and the Soviet Army.

Therefore, after the dissolution of the Soviet Union such state-legal positions as
international duty, categorical principle of individual responsibility, categorical
undivided authority and centralism, rigid military hierarchy and discipline, monop-
oly power and concentration turned the army against the political regime and turned
it into the protector of the officials, their corporate interests and so on. This situation
in the country has been the main reason of usurpation of power in states participat-
ing in the Commonwealth of Independent States. It is typical for people of Eastern
mentality, who don’t take human rights as greatest social and democratic values in
any political and law system. That opinion has become unacceptable for the
Ukrainian national state and its army in the newly-established Ukraine.

The Constitution of Ukraine, 1996, has been constructed on natural rights, in
accordance with the rule of law that always takes a stand against the hostile and
crime. Only the rule of law helps to save civilization and democracy from uncivi-
lized power in a legal and military-diplomatic way. At the same time, it should be
mentioned that the Constitution has a disadvantage. There’s neither interpretation
nor commentary about implementation of the paragraph 60 positions of the Basic
Law. This led to tragic events in 2013-2014 in the struggle against the usurpation of
power, Russian aggression and temporary occupation of the Crimean Peninsula and
Eastern Ukraine.

In the beginning of the twenty-first century the Armed Forces Law established
the principles of building and operating of the army. There are constitutional respon-
sibility and oath of allegiance, respect for human rights, glasnost and openness of
civilian control, building civil-military cooperation and trust, establishment of neu-
trality, depoliticization, demilitarization of special state security forces, adoption of
European military standards, accountability to government and public and civil
organizations, combination of undivided authority and collective nature, conscrip-
tion and volunteer military, military patriotic upbringing based on Ukrainian nation-
al historical traditions, use of the official language in military science and so on.

After events on the 11th of September the Armed Forces Law was complement-
ed: duty armed forces got right to fire for effect in peacetime, recognition of terror-
ism as an international crime got a matter of primary importance, acts of terror as
the legal basis for an armed conflict and open hostilities, development and improve-
ment of the military intelligence agency, that must become not only General Staft’s
“eyes and ears” but even “brain”.
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In 20032008, with the aim to reform the Army in accordance with modern
requirements and European choice, Ukraine attempted to integrate into NATO, but
failed because of the merging of inner and outer anti-Ukrainian forces. However,
after Euromaidan events Ukraine’s going to take a course to join the Alliance when
it achieves its standards, civic level and satisfies its demands.

Consequently, principles and foundations of the Ukrainian army building have
become the base of statehood protection and continue to develop and approach to
modern democratic states armies.

Key words: maxim of law, basis, military building, rule of law.





