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land plots and forest recourses. There is a significant problem of passing resolutions
about lands which are situated beyond the borders of the settlement. The trouble of
broadening the settlement territory is also analyzed. Authorities on local mineral
recourses and local forest recourses are absolutely centralized that do not corre-
spond to the Constitution of Ukraine.

The peculiarities of the authorities of regional and district councils which exist
parallel with regional and district executive administrations are observed. The
author came to the conclusion that many of their powers are not separated and they
duplicate many powers. Thus it's much better to cancel authority delegations
between them and instill definite separation of their responsibilities and authorities.
Also there is a big trouble of local self-government in Kyiv because it has no own
executive body its functions are carrying by Kyiv city state administration.

The legal liability of the local self-government and its local public servants is
one of the serious legislative gaps. The structure of the councils should be reorgan-
ized, the session with delegates have no liability of their resolutions which should
enact just a political decisions and on the contrary local public servants who should
form the local executive bodies of the local self-government must be liable to their
decisions, acts and inactivity because their sphere provides acts of individual action.

Key words: decentralization of power; local self-government; local council
authorities; financial independence of the local self-government.
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NPOBJIEMA BUSHAYEHHA NOHATTA
“BHYTPILLHBO NEPEMILLEHI OCOBW”
B OPUOUNYHIA HAYLI

Ananizyemscs npagosuil 2ene3uc nousamms “6HympiuHbo nepemiujeni ocoou”,
11020 cniggiOHOWIeH s 3 noHammsam “oicenyi”. Dopmynoomscs npono3uyii uooo
8i0N0BIOHOCMI YKPAIHCLKO20 3AKOHO0ABCNEA MIHCHAPOOHUM CIAHOapmam y cghepi
3a6e3neuents npag i c60600 GHYMPIUHbO NepemMilyeHUX OCio.

Knwuosi cnosa: bixicenyi, HympiuiHbo nepemiwjeri ocoou.

Kpaxmanvoea E.A. IIpodiema onpenesieHus MOHSITUSI «<BHYTPEeHHe nepeMe-
HEHHBIE JIMIA» B IOPUINYECKOil HayKe

Ananusupyemcs npasogoil 2eHe3uc NOHAMUA «BHYMpPeHHe nepemeujéHHble
UYA», e20 COOMHOULeHUe ¢ noHsmuem «oexcenyvly. Popmynupylomes: npeonodice-
HUsL 0151 COOMBEMCMEUs YKPAUHCKO20 3AKOHO0AMENbCmMEa MeXCOYHAPOOHbIM CIAH-
dapmam 6 cihepe obecneuenus npas u c60600 HympeHHe nepemeuyeHHbIX auY.

Kntouesvie cnosa: bedicenyvl, BHympenne nepemeujéHHoie auyd.

© KPAXMAJIbOBA Kamepuna Onekciigna — cTapiivii BUKiagad kadeapu Mix-
HapOJHOTO TpaBa i CHeliaJIbkHUX NPaBOBUX HayK HallioHaJIbHOTO YHIBEpCHUTETY
“KueBo-MoruisHcska akaaemisa’”
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Krakhmalova Kateryna. Problem of defining the notion of “internally dis-
placed persons” in the legal science

This article analyses legal genesis of the definition of the “internally displaced
persons”, ways to distinguish it from the “refugees”. It also formulates ideas
howUkrainian legislation can bettercorrespond to the international standards in the
sphere of protection of the rights and freedoms of the internally displaced persons.

Key words: refugees, internally displaced persons.

BinmoBigHO 1m0 ocrtaHHBOI omeparuBHOI iH(opmarii JlepikaBHOI
ciyx0mM YKpaiHu 3 HaJ3BHYaWHUX CUTYyallill, B YKpaiHi HapaXxoByeTbCS
630 tic. 94 BHYTpPIMIHBO MEpEMIIeHI 0cO0H 3 THMYACOBO OKYIIOBAHOI
TepuTOpii Ta paioHIB NPOBENEHHS AHTUTEPOPHCTHUHOI omepariil. I
OCKITBKM CTaHOBJICHHSI CHCTEMH iX IEHTpaJi30BaHOI peecTparlii He
3aBepIlleHe, sK 3a3Hadae YmpaeiiHHS BepxoBHoro kxomicapa OOH y
cripaBax OKEHIIIB, pealbHa KUTBKICTh BHYTPIIIHBO MEPEMIMIEHIX 0Ci0
MOXKe OyTH I1e BHIIaZ.

I xo4a neprxaBa Ta psix IHCTUTYIIIH 1 opraHi3alliii OmiKyIOThCS MMTaH-
HSIMH PEECTparlii, COmiaJbHOI JOTIOMOTH, OCBITH Ta PO3MIIIICHHS THMYa-
COBO TIEpeMIllIeHnX 0ci0 B YKpaiHi, Ha CHOTOMHI X BU3HAYCHHS B IOpH-
IUYHIA Haylli JUIIA€ThCS HEYHI(iKOBAaHUM, HIOMOXE MPHU3BOAWUTH [0
CHUTYaIlii, KOJH Ti, XTO Main O OyTH KBaTiiKoBaHi K PEUUITIEHTH TAKOi
JIOTIOMOTH, i1 HE OTPUMYIOTh, TO/II SIK TIEBHI 0COOH, sIKi HE MAafOThIIpaBa Ha
TaKy JIOTIOMOT'Y, HEI0 KOPUCTYIOThCS. ToMy Tie TOCHiKEHHS Ma€ Ha MeTi
MIPOAHAaITi3yBaTH MPABOBUH T€HE3UC MOHATTA “‘BHYTPIIIHBO TepeMileHi
0co0m”, BITOKPEMUTH HOTO BiJl CYMI’KHOTO TTOHATTS “‘OixeHi” Ta cdop-
MYJTIOBaTH MPOMO3HIIIT JUIS TOTO, 00 BU3HAYEHE YKPATHCHKUM 3aKOHO-
JaBIeM TOHATTS Oyi0 OB yHI(QIKOBAHMM Ta BIIOBIAI0 MIXXHAPOI-
HUM CTaHJapTaMm.

IcTopryHO cKTamoch Tak, MO0 MOHATTA “ObKEHI” Ta “BHYTPIIIHBO
nepeMimnieHi ocobu” chopMyBaIiCch Y MIXKHAPOXHOMY TIpaBi, a MOTIM
Oynu 3ammo3WdeHi HAIOHATLHUM, 30KpeMa, aaMiHICTPaTHBHUM ITPAaBOM.
Bonu € Mi>KHapOTHO-TIPABOBHMH TEPMiHAMH MPUHANMHI 3 BOX TPHYKH:
MO-TIepIlie, OCKIILKA BHHUKIIH 1 PO3BUBAIIUCS 3aBASKH Py HOPMATHB-
HO-TIPABOBHX aKTIB, 1110 OYyJIM MPUIHATI HA MIDKHAPOJHOMY PiBHI3 1 JvIie
Mmi3Hime Oy BIPOBa/DKEHI B HAI[IOHANBHI MIPAaBOBI CHCTEMH 3 METOIO
BHKOHAHHS MIiKHApOTHUX 3000B’s3aHb ACprKaB, a, MO-IPYTe, OCKIIBKA
(DYHKIIOHYBaHHS CHICTEMH 3aXHCTy TAaKAX 0Ci0 HEMOXKIIHBE 200 YCKIIaI-
HeHe 06e3 KOOpAWHAIl 3yCHITh BCi€T MXKHAPOIHOT CIUIBHOTH.

[lepmi MiXHapOJHO-TIPABOBI CHPOOM BPETYINIOBAHHS TITOHATTS
“OikeHII” Ta IXHBOTO cTaTyCy OyinH peakiic€ro Mi>KHAPOAHOI CIITHHOTH
1 Jlirm Harmiii, 30kpemMa, Ha KOHKPETHI BHITAIKM MAacCOBHUX IEPECEIICHb:
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pocmH micis npuxoay ao Biaau y Pocii B 1917 p. OinbmioBukiB, BipMe-
HiB, IO pATYBATHCH BiJl TEHOLIM/Y, @ TAKO)X HACEJIEHHS, SIKe BTIKaJo 3
HarioHan-corianicruunoi Himeuunnun y 1930-x pp.

Ha 1ipomy ertani po3po0ieHHs KOHIICHIiT ODKEHIB I HE iCHYBAJIO
BIIOKpEMJICHHA MOHATH “‘OiKeHeup”’ Ta “BHYTPIIIHBO MepeMilleHa
ocoba”, Ta 1 cami BU3HauUeHHA Oy/y JEMIO 3BY)KEHUMH, C(HOPMYIBOBAHH-
MU JUJIsI BIIOBiZi HA KOHKPETHI MOJIITHKO-IIPaBOBI MPOOJIEMHU TOTO Yacy.

JpyruM moImITOBXOM JI0 PO3BUTKY LMX KOHIEMNUil ctana [pyra cBi-
TOBa BiliHa 3 1l MACOBHMHU NEpEMillIeHHIM HaceleHHs, 1y 1946 p. B pam-
kax OOH Oyna ctBopena Mi>kHapoaHa opraHizauis y crpaBax ODKeHILIIB
(MOCB OOH). Craryr 11i€i opranizanii B¢ MICTHB K MOHSATTS “Oixe-
Help”, Tak 1 “nepeminieHa ocoda”, siki Oy BH3HAYEHI SIK OCOOH, IO
Oy BHUCaHi 3 KpaiHU TpoMaTHCTBa 200 Micllb NONEPEAHBOT0 3BUYHO-
rO IPOXXMBAaHHS B Pe3y/bTari Jiil HAUCTCHKUX, (PalIMCTChKUX a00 THX,
mo Opanu ydacts y [pyriii cBiToBill BiliHI Ha IXHLOMy oomi pe)KI/IMiB
a6o Oynu 3My1eHi 3aumuTH iX. ToOTO, MOHATTS “BHYTPIIIHBO nepeMl—
mieHa oco0a” crovyatky Oyno OJM3bKHAM 0 MOHATTS “OiKEHelb” 1 TexX
nepeadavyano MepeTHH KOPIOHY CBOEI KpaiHH, MPOTe iX po3pi3HsIHM 3a
HasBHICTIO €JIEMEHTY IepeciliyBaHHs, dyepe3 KUl OlkeHli He Oakanu
a00 He MOTJIM KOPHCTYBATUCS 3aXHCTOM YpsIly CBO€ET KpaiHU TpoMasiH-
CTBa, TOJI SIK IOJO MEpeMillleHuX 0ci0, siKi, HampHUKIaa, OyJau BUBE3CHI
10 IpUMYCOBOi Ipaui abo JernopToBaHi 3 MOJITUYHUX MPUYHH, MEpe-
0adasocek, 110 MpY 3HUKHEHHI X NPUYUH BOHU MOIIH O penarpitoBa-
TUCS, OCKUIBKU YpsH, SKUH, HANpHUKIal, BUBO3MB iX Ha MPHUMYCOBY
ALl 10 iHIIOT KpaiHu, CKOPIll 3a Bce He OyB iX “pimHuM” ypsimom?.

[Miznime OOH y 1951 p. crBoproe Ympasminas BepxoBHoro
Komicapa OOH y cnpaBax OibkeHLIB i y cTaTyTi HOBOI yCTaHOBH
YAOCKOHAIIOE TMOHSTTS “ObkeHens”. 28 munusa 1951 p. y XKenesi npu-
rimaetbes KonBeHiist mpo cratyc OikeHIliB, a y 1967 p.— [IpoTokoxn mpo
craryc ObkeHuiB. Lli Tpu Mi>KHapoOAHI akTW Ha CHOTOAHI 1 CKJIagaroTh
NPaBOBY OCHOBY BH3HA4YCHHs MOHATTS “Oikenenpb . KpiMm 1ux MikHa-
POOHMX aKTiB yHIBEpCAIBbHOTO 3HAYEHHA, Al€ TaKOXK perioHajabHa
Kounsenuis npo 6ixxeHuis B Adpuui Opranizanii appuKaHChKO1T €JHOCTI,
npuiiasta 1969 p.6

o » 1o BU3HAYEHHS “‘BHYTPILIHBO MEepeMillieHi ocodu”, To croyar-
Ky 4epe3 rpOMa;[ﬁHCLKi BiliHM y A3ii Ta A(bpnui YBKB OOH Ha npak-
TULI BKIIOUMIIO “0ci0 MepeMillleHrX BCepeauHi Kkpainn” y Iporpamu 3
JOTIOMOTH 1 BiZIHOBJICHHS JUIs ODKEHLIB Ta penarpiaHTiB, a MoTiM Oyno
npuitasaTo Pesomonii A OOH 46/82 1991 p. 1a 47/10 1992 p., ne iinuio-
Csl PO HEOOXIIHICTH MOBa)KAaTH CYBEPEHITET NEPKaBH 3 BHYTPIIIHBO
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MepeMileHuMH 0co0aMK 1 HajaBaTu i IOMOMOTrY JMine 3a i 3roi,
kou ['eHepanbHUU cekpeTap Y iHIIMI KOMIIETEHTHUH OpraH 3aluTye
npo Hel.Y 1992 p. Komicis 3 mpas moarHu gomoriacs Bif [ enepaibHOro
cekperapss OOH crBopennst nocagu [IpeacraBHuka 31 cnpaB BHyTpill-
HBO TepeMimeHux oci6’, a y 1996 p. B pamkax OOH Bnanocs po3poou-
i KepiBHI NMpUHLIMOM 3 BHYTPIIIHBOTO TMEPEMIIIeHHs, SKi X0u 1 He
MaroTh 00OB’SI3KOBOI CHJIM, ajie MICTATh PsiJI TapaHTild 1 NPUHUUIIB IS
BHYTPIIIHBO NEPEMIILICHUX 0Ci0, AKUMHU KEPYIOTHCS pAA epXkaB 1 opra-
Hizanii. Kpim Toro, na perioHamsHOMy piBHI B pamkax CHJ mie
Kondepenuis CHJI 3 nurans OiXKEHIB 1 Mirpailii, ika CTa€ MOCTIHHO
nitouoro® i € Yroma mpo 1onoMory OLKEHISIM Ta BUMYIICHHM Iepece-
aenisiM 1993 p.o

SIKII0 3BEpHYTUCH JIO MIUTAHHS CIIBBIIHOIICHHS MOHATH “OlKeHeIb”
Ta “BHYTPIIIHBO IepeMilieHa ocoba”, Toy MIXXHAPOIHOMY MpaBi iCHYE
KiJIbKa BU3HA4€Hb MOHATTA “OikeHewls .Ilpore HaiiBaxuBimmMm cepen
HUX BBaXaeTbecsi mMyHKT 2 Posminmy A crarri 1 KonBenuii mpo craryc
OikeHuUiB 1951 p., sKUH MICTUTH HACTYIHI MO3UTUBHI (CYKYIHICTh SIKHX
BUMAaraeThCs JJIsl BU3HAYCHHS 0COOU ODKEHIIEM) Ta HEeraTHBHI (3a HasB-
HOCTI SIKHX 0c00a He MO)KE BBaXkKaTHCs OikeHIeM) o3Haku!0:

(1) 3naxomxeHHS MO3a KpaiHOIO IMOXOMKEHHA (TpOMajsHCTBA IS
rpoMajassHuHa a00 MOMEepPeIHBOro MOCTIHHOTO MICIs MPOXKUBAHHS UIS
arnaTpuzaa).

Lle#i kpuTepili € OAHUM 3 BU3HAYAILHUX JJIS BIJIMEKYBaHHs O1’KCHIIIB
BiJl BHYTPIIIHBO MEPEMILIICHUX 0Ci0, OCKUILKU OCTaHHI HE IEPETHHAIOTh
KOPIIOH JIEpKaBH i TOMY iX 3aXHCT 0a3y€ThbCsl Ha TEPUTOPIaIbHOMY CyBe-
peHiTeTi pi3HUX KpaiH: A ODKEHLIB KpaiHa MPHUTYIKY OTPUMYE MOXK-
JUBICTh 3IIHCHEHHS 3aXHCTy 1 KpaiHa IOXOMKCHHS BTpadae MpaBo
MOLIMPIOBATH CBOIO IOPHUCAMKIIIO HAa HHUX. Y BHUIAJKY 3 BHYTPIIIHBO
nepeMillleHMMU 0co0aMi BOHHM 3HAXOIATHCA IMifl FOPUCIUKIIEIO CBOET
JeprKaBu i TOMY, 3 OJHOTO 601<y, Lle HalliOHAJIbHA BJIaJla MyCHTh HECTH
BiJNOBIAAJIBHICT 3@ 3aXHCT 1 BCUIIKY J0MOMOry BHyTplLLIHBO nepeMl—
IWEHAM 0co0aM BiAIOBITHO 10 KOHLENLI] “‘CyBEepEHITET K BiIOBiAaIb-
HicTB” , 3akpimuieHil y KepiBHUX NpUHUOMNAX 3 MUTaHb NEPEMILICHHS
oci6 ycepenuni kpainm OOH!!, a 3 inmoro — came ToMy i mOTpiOHA
MOTIEPEAHs 3roAa JIepXKaBH Ha HaJaHHS il TyMaHITapHOI JOIOMOTH, 3
MOBaru JI0 OTO CYBEPEHITETY.

(2) Linxom 06rpyHTOBaH1 no6omBaHHHnepecmz{yBaHHﬂ

BBaxaerpcs, Mo Taki “epeciilyBaHHA” MaiOTh KOPETIOBATH 3
“HiSIHHAMM, 110 3a6op0HeH1 MDKHapOJHHUM IIPaBOM, 30KpeMa, 3 HOpMaMHU
3 o0MacTi mpaB JIOAUHK, TIPY [[LOMY TEpecilyBaHHsS BiApI3HIIOTHCS
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BiJl JUCKpUMIiHALil 1 BaXXJIMBUM € (HaKTOp 1HTEHCHBHOCTI MOPYIIEHb
HpaB12 IcToTHUM € TakoX Te, IO AJIS CTAaTyCcy OLKEHIS i OOTPYHTOBa-
Hi TI000IOBAHHS MEPECIIiYBAHHS PO3IISNAIOTECA Y KOXKHOMY BHITA[KY
OKpeMO i crarycy ODKeHLIs BIacTHBA MEBHA 1Hz[1/113111yam3au1;1 KOHKpeT-
HO Wil JIOAWHI Ma€ I0Ch 3arpoXKyBaTH, TOAL K A BHYTPIIIHBO nepe-
MiIIEHHX 0C10 MM MOXKEMO TOBOPUTH NP0 MEBHY “‘y3arajJbHEHICTh  Mif-
cras.llle omHa BiAMIHHICTE y TOMY, IO JUIs BU3HAUCHHA JIIOAWHU SIK
ODKeHLIs 3aXUCT 1 MOOOFOBaHHS cnps{MOBaHi Ha Ma1716yTH€ 0co0i Bce 1m1e
LOCH 3arpOXKy€, TOAI AK I BHYTPIIHBO NEPEMIlICHUX OCI0 ue He
000B’3KO0BO, T€, 10 3MYCHIIO X MIEPEMICTUTHCS,BAKE BiZOYIOCH.

(3) IimcTaBoro yIst TAKOTO MIEPECTiAyBaHHS € paca, BIpOCIIOBITaHHSI,
IPOMaISTHCTBO (HaHiOHaHBHiCTI)) HAJNEXHICTh [0 IEBHOI IOJMITUYHOL
IPYIU Ta MOJITHYHI MEePEeKOHAHHS.

TyT wmikaBuM i HOCHUTH NMapaJoKCAILHAM € Te, 0 X04a KOHLETILIs
O’KeHLIIB BUHUK/Ia BHACHIJOK BTE€Yl JIIOJEH Bl BIMICBKOBUX KOH(IIIKTIB,
i€l HOPMATHBHO 3aKpIIJICHOI MiJICTABU JUIS CTarycy ODKEHI sKpas
Hemae. OcoOu, SIKi TIKArOTh Bi BINCHKOBUX KOH(IIKTIB, SKIIO BOHH MIPH
OMY HE TIEPETUHAIOTH KOP/IOHY, MalOTh OLIbIIIE IIaHCIB OyTH BU3HAHU-
MH BHYTPIITHBO MTEPEMIIIICHUMH 0CO0aMHM, PO M0 MU II€ ITOTOBOPHMO
aaii.

(4) Bbpaxk 3axucTy KpaiHU TOXOMKECHHSI.

SKimo 6iKeHI He MOXKYTb 200 He 6a>1<aIOTL KOPHCTYBAaTHUCS 3aXHCTOM
KpaiHH MOXOJKEHHS, 1 came ToMY “dyka’” JiepKaBa, 70 K0T BOHU Tepe-
MIIIAIOThCS, MOXKE 3aXUCTUTH iX, TO Y CHTyalil 3 BHYTPIIIHBO TepeMi-
LIEHUMH 0co0aMH X Mae 3axHIaTy “pigHa” aepkaBa (Iep:kaBa rpoma-
IISTHCTBA).

Kpim Toro, misi BU3HAYCHHS JIOMUHU ODKEHIIEM (IUIsI BHYTPINTHBO
nepeMilleHoT 0CO0H TaKMX KpUTEPiiB HeMae), BOHA He MOxe (po3aiiau D,
E i F KonBenmii 1951 p.):

BXK€ KOPHCTYBAaTHCh 3aXMCTOM OpraHiB uM ycraHos cuctemu OOH,
kpiMm YBKB OOH (nanpukinaf, [ist majaecTHHCHKUX OKEHIIIB i€ OKpe-
ma arenuis OOH)!3;

HE MalO4M TPOMAajSHCTBA KPaiHM MPOXMBAHHS, KOPUCTYBATHCh PiB-
HHUM 3 TPOMaJsIHAMHU IIPABOBUM CTaTyCOM (HallpUKJal, eTHIYHI HiMII Yy
@PT)14;

OyTH Ti€0, SIKa BUYMHUIIA 3JI0YUH MPOTH MHPY, BOCHHHI 37T0YMH 9K
3JT0YHH [POTH mo;[smocn TSOKKHI HEMOJMITUYHUH 37I04MH 1032 KPaiHOO
IPHUTYIKY 1 10 B’i3ly B HEl, BUHHA y BYMHCHHI JifHb, IO CylepedaTh
M 1 mpuaramM OOH.

Sk 3a3HauvaNocs BUILNE, YHIBEPCAIBHOTO 3aralbHOO0OOB’SI3KOBOTO
BU3HAYCHHS “BHYTPIIIHBO MEPEMILICHI 0cO0M” y MI>XKHApOAHOMY IpaBi
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HEMa€, a TOMY €JWHE BU3HAYCHHS, SIKC OLUIBII-MEHII ITOCTIIOBHO i
NIMPOKO 3aCTOCOBYETHCS HA TPAKTHIN, MICTUThCSy KepiBHUX MPHHIH-
max OOH: e “ocobu um rpymu ocibd, SKUX MPUMYCHIN a00 BUMYCHIN
MOKHHYTH YU 3aJIUIIUTH CBOE XHUTJIO YHM MIiCIs TOCTIHOTO MPOKUBaH-
H$l, 30KpeMa, B pe3ym,TaT1 YM 3 METOI0 YHHKHEHHsI HacJiAKIB 30pOHHOro
KOH(IIIKTY, OCTIHUX NPOSIBIB HACKIILCTBA, IIOPYIICHHS IIPAB JIOIMHY,
MPUPOIHUX YH TEXHOT'CHHUX KaTacTpod, 1 sIKi He IMepeTHHA MiXHa-
POIHO BU3HAHUX JCPKABHIX KOpIOHIB” 13,

TaKI/IM YHHOM, Y MIKHAPOJHO- TpaBOBOMY KOHTEKCT] IOHATTS “Oike-
HEllb” BIIPI3HAETHCS B MOHATTS “BHYTPINIHBO MepeMilieHa ocoba”
TaKUMH O3HAKaMH, sK 1) mepeOyBaHHS 110332 MEKaMHU — JJIs1 O1KEHIIIB — 1
y Mexax KpaiHu TpoMajsiHcTBa abo MOCTIHHOTO MPOKUBAHHSA ISl BHYT-
pilIHBO MepeMileHux 0ci0, 2) Opak 3aXHUCTy KpaiHW MOXOMKEHHS s
OikeHII 1 000B’A30K HAMATU TAKUW 3aXUCT KPaiHOO MOXO/PKEHHS IS
BHYTPIITHBO TIepeMiieHoi ocoOu, 3) pi3Hi MMiJACTaBH TEPEMIMEHHSI —
OOTPYHTOBaHI MOOOIOBAHHS iHZ[I/IBi}Z[yaJII)HI/IX nepeciigyBaHb y MaiOyT-
HBOMY 32 O3HAKOIO PACH, BIPOCIOBINAHHS, FPOMaJSHCTBA (HALIOHAb-
HOCTI), HAJIGKHOCTI JI0 TICBHOT MOJIITHYHOI IPYITH Ta MOJNITHYHI TepeKo-
HaHHA 711 OKEHINIB, 1 MUHYII (akTh 30pOMHOTO KOH(IIIKTY, TOCTIHHIX
MPOsIBIB HACKWJIBCTBA, MOPYIICHHS [IPaB JIIOMUHH, IPUPOAHUX YU TEXHO-
TeHHHUX KaTracTpod, sKi MajJd BIUIMB HA TPYMy Ul BHYTPIIIHBO HEpeMi-
LIEHUX 0Ci0.

CribHEM JUIS BUSHAYCHHS i ODKCHIIB 1 BHYTPIIIHBO MEPEMIIICHHX
oci0 € Te, 0 OpraHM, YCTAHOBH 1 OpraHi3allii, sKi HaJal0Th onomory
UM 0co0aM 1 xapakTep AONOMOTH, SIKHH iM MOTpiOHU, MOXe cIiBma-
JlaTW; BUHWUKHEHHS TIOHATH “OikeHenp”’ 1 “BHYTpIIIHBO IEpeMilieHa
ocoba” Mae CrHiibHE iCTOpWYHE KOpIHHSA B MDKHApOOHOMY IIpaBi; i,
HapemTi — BHYTPIIIHBO MepeMilleHi 0coOM MOXKYTh 3BEPTATHCE 32
HaJIaHHSIM CTaTycy ODKEHIs, IepeTHYBIIN KOPAOH B pasi, AKmo “pigHa”
JieprkaBa He B 3MO031 3a0€3MeUNTH M HAJIC)KHOTO 3aXHCTY.

SIKII0 % 3BEpHYTHCH JIO TPOOIeMHU BU3HAUEHHS BHYTPILITHBO ITEpeMi-
IICHHUX OCI0 y HaHiOHaJII)HOMy MpaBi, TO BAPTO 3a3HAYUTH, 1110 YHOBITHIH
icTopii YKpaiHu TemepillHs CHTyallis HE € MEePIINM BHIIAJKOM IOABH
BEIIMKOT KUIBKOCTI BHYTPIIIHBO NeEpeMillleHux ocib i HeoOXixHocTi
BH3HAYCHHS iX TOHATTA i CTATyCy. 30Kpema, B JiTepaTypi MonepeHiMu
TaKUMH BUTIAJIKAMH BBaKAIOTHCS 1 HpaBOBl CrpoOH TOAOIAaHHS HACIII-
KiB YOpHOOMIbCHKOI KaTacTpodu, 1 KaTaCTpOQidHHX MOBEHEH Ha
3aKapnaTT1 2008 p., sxi CIIPUYHHUITH BHYTPIIITHE TIEPEMIIIEHHST OCi0
Bcepeanui kpainu!®. IIpore Tomi JomoMora M 0codaM HazaBajgachk 0e3
(hopMaIbHO IOPUIMYHOTO X BH3HAYEHHS SIK BHYTPIIIHBO MEPEMilIEHIX
oci0, xoua (aKTUIHO BOHU TAKUMH OYIIH.
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CydacHe 3aKOHOJaBUY€ BH3HAYEHHS “BHYTPILIHBO MepeMilleHa
ocoba” Oyso 3ampoBamxeHo 3akoHoM Ykpainu “IIpo 3a0e3neueHHs npas
i cB00OO/I BHYTPILIHBO MepeMilieHux 0ci6”!7, y skoMy BHYTpIIIHBO Tepe-
MimieHa 0co0a BU3HAYAETHCS SIK “TPOMAJSIHUH YKpaiHU, SIKHH MOCTIHHO
NpOKUBae B YKpaiHi, AKOTO 3MyCHJIM a00 SKHH CaMOCTIHHO TOKWHYB
CBO€ Miclle MMPOXKMBAHHS y pe3yibTari ado 3 METOI0 YHUKHEHHs Hera-
THBHHMX HACIiAKiB 30pOHHOro KOH(QIIKTY, THMYacoBOi OKyIauii,
MOBCIONHUX TMPOSIBiB HACHJILCTBA, MACOBHX MOPYIICHb MPaB JIIOIUHH Ta
Ha/I3BHYAHUX CUTyalill NpUPOTHOTO YU TEXHOTEHHOTO XapakTepy” .

Sx GaynMo, HalliOHAJbHE BHU3HAUEHHA BHYTPILIHBO MEPEMIIICHHX
oci0 Biapi3HAETHCS Biag MixkHaponHoro. [lo-niepiue, fioro 3By:keHO JuIIe
JI0 TpOMaJIsiH YKpaiHu — TOOTO anaTpuiu Ta iHO3EMIIi, SKi TEX MOCTIHHO
MPOKUBAIOTH Ha TepUTOpil YKpaiHu i Oy nepeMilieHi, BUXOIUTh, yXKe
He 3axumeHi. [lo-npyre, BiACyTHS O3HaKa HEMEPETUHY KOPAOHY, IIPOTe
BpaxoBylourd (GOpMYJIOBaHHA 3aKOHY HE “TOCTiiiHO mpoxuBaB”, a
“nocTiiiHo npoxuBa€C B YKpaiHi,” MOXKHA BBKATH LI0 O3HAKY HPUCYT-
HBOIO 1 3aKpimieHoI0 B HenpsiMui crnoci6. Ilo-Tperte, mizctaBu nepemi-
LICHHS TeX BiAPI3HAIOTHCSA: HOBOIO € MifcTaBa TUMYAcOBOi OKymauii, a
MpY TPOsIBaX HACHJIBCTBA 1 MOPYLICHHSX MpaB JIIOAUHU aKLECHT 3Mille-
HUU HEe Ha iX MOBTOPIOBAHICTh, MOCTIHHICTh, CUCTEMHICTh, @ Ha Maco-
BIiCTh 1 PO3IIOBCIOMXKEHICTD — 110, HAIIEBHO, 3yMOBJIEHO OCOOIMBOCTIMHU
KOHQUIIKTY 1 BIHCHKOBO-TIOJIITUYHOI CUTYyalii B YKpaiHi.

Ha >xanp, 3 mpuHHATTAM 1IbOTO 3aKOHY HaBiTh Ha PiBHI 1HIIMX 3aKO-
HOAABYMX aKTiB He Oyno yHI(IKOBaHO TEPMIHOJIOTIIO: TaK,y MyHKTi |
[IpukiHneBUX Ta mepexitHuX monoxeHs 3akony Ykpainu “IIpo 3abe3mne-
YEHHS MpaB 1 CBOOO TPOMaJsiH Ta IPABOBUH PEXHUM Ha TUMYACOBO OKY-
NOBaHiii TepuTopii Ykpainu18 BKHBaEThCS TEPMIH “TIPUMYCOBO MEpeMi-
1ieHi 0co0u” 3aMicTh “BHYTPIIIHBO HEpEeMilleHi 0coOn”, CTBOPIOIOYH
rytanuHy. Kpim Toro, BpaxoByroun 0OMeKeHHsI 00CSTy CTarTi, Mpea-
METOM HACTYIHOTO JOCIiIKEHHSI Ma€ CTaTH aHaJli3 y3TrOKEHOCTI T0JIO-
KEHb 3aKOHIB 1 IMiJ3aKOHHMUX HOPMAaTHBHO-TIPABOBUX aKTiB IOJO BHYT-
PIIIHBO MEpeMillieHHX 0Cil.

[lizcymoByrouM BHKIaZeHE, MOXKHA 3pDOOMTH BUCHOBOK IIPO TE, IO
BU3HAYCHHS “BHYTPIIIHBO NEpeMillieHi 0coOn” y cydacHiId IOpUAHYHIN
Hayli € IpoOieMaTHYHUM, OCKIJIBKH e MIKHApOAHO-IIPABOBHHA Tep-
MiH, SIKUil Oy/no 3al03WYEeHO HalliOHAJBHOI CHCTEMOIO MpaBa, HE Mae
YHI(pIKOBAHOTO 3araJlbHOOOOB’S3KOBOTO BHU3HAYCHHS y MiXKHAPOTHOMY
npasi. Kpim niporo, pizHi 3akoHN YKpaiHu 3 IIbOTO TUTAHHS MICTATH Pi3HI
TEpMiHH, 10 TOTpeOye 3apOBaIKECHHS €IMHOTO TOHATTS “‘BHYTPILIHBO
nepemiieHi ocoou”.
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Kpim Toro, BUKITIOUEHHS y 3aKOHOJaBYOMY BU3HAYECHHI 3 KOJa BHYT-
PIIIHBO MepeMilIeHnX 0ci0 1HO3eMLIB TaanaTpUIiB, IO MOCTIHHO Mpo-
KHUBAIOTh Ha TEPUTOPil YKpaiHH, MOXKE MOTEHLIHHO OyTH OCKap:KEHUM
SK JUCKpuMiHaLiiiHe. B pas3i, ko ue 6ynao 3po0ieHo 3 METO0 HEAOIY-
LIEHHS HaJlaHHsI TAKOTO 3aXUCTY 1 JOMIOMOTH 0c00aMm, SIKi BUMHUIIN aHTH-
YKpaiHCBKi ITiSHHSA,TO 1€ MUTAaHHS MOXKHa OyJa0 © BUPILIMTH LUIIXOM
JOfIaHHsI “HETaTUBHUX O3HAK LIOAO THUX, XTO HE MOXKE KOPHUCTYBAaTHChH
JIOTIOMOTOI0 1 3aXHCTOM SIK BHYTpiLIHbOIIEPEMILIIeHa 0co0a, SIK e 3apa3
BU3HAYAETHCS, HATIPUKIIAM, Y Mi>KHAPOAHOMY TPaBi MOA0 OIKEHIIIB.
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Krakhmalova Kateryna. Problem of defining the notion of “internally dis-
placed persons” in the legal science

The following article is dedicated to the definition of the “internally displaced
persons”, increasing number of which makes adequate legal protection of such per-
sons in Ukraine a pressing social need of today. Currently legislative definitions of
the “internally displaced persons” in Ukraine are not unified and do not correspond
to the international standards. Such problem can cause, for example, such situations,
in which persons, who otherwise should have been recipients of aid as the “inter-
nally displaced persons” are not receiving it.

The article analyses legal genesis of the definition of the “internally displaced
persons” and ways to distinguish it from the definition of the “refugees” from which
it derives, taking into account that approaches to the legal protection of these two
categories significantly differ. It also formulates ideas how Ukrainian legislation can
better correspond to the international standards in the sphere of protection of the
rights and freedoms of the internally displaced persons.

In particular, main conclusions from the analysis, which was carried out, can be
summarized as the following:

The most widely used international definition of the “internally displaced per-
son” is given in the Guiding Principles on Internal Displacement, which were devel-
oped under the UN auspices in 1998 and though are not binding instrument in the
international law, give authoritative guidance in this question. Current Ukrainian
legislative definition of the “internally displaced person” is provided in the Law of
Ukraine “On Ensuring the Rights and Freedoms of the Internally Displaced
Persons” No. 1706-VII, dated 20 October 2014. It differs from the international one
in at least three aspects:

In this Ukrainian law as “internally displaced persons” are defined only citizens
of Ukraine, thus leaving permanent residents of Ukraine with other citizenship or
apatrides without possibility of obtaining such status and protection, granted by it.
Such narrowing of the definition can be viewed as discriminatory or socially unjust.

Ukrainian definition of the “internally displaced person” lacks one of the most
significant features, which distinguishes internally displaced persons from the
refugees in international law — that the first ones do not cross the border of their
country of citizenship or permanent residency, and therefore remain under its pro-
tection. However, after analyzing the Ukrainian definition more thoroughly it can be
concluded, that such feature is present in it in indirect way.

Ukrainian definition contains new expressly spelled out legislative ground (in
comparison with one from the international law) for person becoming an internally
displaced one — a temporary occupation. This feature has been most likely added to
reflect the specificity of the situation with the occupation of Crimea.

Besides the term “internally displaced persons” Ukrainian legislation also uses
the term “forcefully displaced persons”, which appears in the Law of Ukraine “On
Ensuring the Rights and Freedoms of Citizens and Legal

Key words: refugees, internally displaced persons.





