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The article stressed that administrative and legal protection of copyright occu-
pies a special place among the civil, economic, legal and criminal remedies. It deals
with the state’s activities in the field of law-making and strengthening of the states’
impact on the sphere of copyright law rights of copyright, provision of right enforce-
ment in the activities of public authorities and non-governmental organizations,
judicial protection of these rights in case of violation or threat of violation.

Analyzed the current rules of codified legal act — the Code of Ukraine on
Administrative Offences relating to administrative and legal protection of copyright
and investigated range of subjects which carry out authorized thereto copyright pro-
tection in Ukraine

The author concludes that the administrative and legal framework for copyright
protection in Ukraine and its organizational and legal framework are formed.
However, it is not consolidated in CAO, which leads to inconsistencies among gov-
ernment bodies in this area, sometimes simulating such activity without any results.
Thus, we have to get rid of inefficient bodies that protect copyrights and revitalize
those that provide defense of Infringement.

Key words: copyright, legal protection, administrative and legal protection,
object, subject.
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NEPCMNEKTUBA KONEKTUBHOIO NMPOBAMXEHHA
B LUMBINTbHOMY NPOLIECI YKPAIHU : OKPEMI ACIMEKTHU
NIAroTOBKWU CMNPABU O CYAOBOIo PO3rndaay

Jlocnioosceno ocobausocmi npoad’ceHHs 8 cnpasi 00 cy008020 po3s2isidy, 00y-
MOBIEHUX Cneyu@iroio no30eie Ha 3axucm 3HauHol Kitbkocmi ocib. Ananizyiomscs
o0cobnugocmi 3a80aHb cmaoii NPOBAVINCEHHSL 8 CNPABL 00 CYO08020 PO3250Y, BUKIU-
KAMi y4acmro Ha CMOpPoHi No3usayud 3HayHoi Kinbkocmi ocio. IIpononyemuvca nousim-
ms cepmuixayii Konekmugy no3ueauié sIK 0CHO8H020 01 cmaodil ni020MoKU 6
NPoBadNCeHHI NO PO321A0Y KONeKMuUgHozo cnopy. Posenadaromsca npobaiemu onucy
KONEeKMugy no3ueauis, nogioOMAeHHs NOMEHYIUHUX 1020 YHUACHUKIG, YMOYHeHHs
N0306HOI 3aA6U Ma THW ACNEKMU NPOBAONCEHHS ) CNPABi 00 CY008020 PO32AJY.

Kniouosi cnosa: npogadsicenns 6 cnpasi 00 cy008020 po32nsidy, KONeKMUGHUI
10308, cepmuixayis Koiekmuey no3ueais, N08i0OMIEeHH YUACHUKIG.

®Decuk K.A. TlepcnieKTHBA KOJJIEKTHBHOTO NMPOU3BOACTBA B IPAKIAHCKOM
npouecce YKPauHbl: OTAeJIbHbIE ACHEKThI MOATOTOBKH [e/Ia K CyIeGHOMY pac-
CMOTpPEHHIO.

Hccnedosanvr 0cobennocmu nOO20MOBKU K PACCMOMPEHUio 0el No UCKAM,
00beOUHAIOWUM MPEbOGAHUsL 3HAYUMENILHO20 KOMUYeCmea auy. Ananuzupyromcs
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0COOEHHOCIMU 3A0AHUTE CMAJUU NPOU3BOOCMEA NO ey 00 CYOeOH020 paccmompe-
HUsl, GbI36AHHbIE YUACMUEM HA CMOPOHE UCTYA 3HAYUMENIbHO20 KOIUYeCmsed Jiuy.
Ipeonazaemcs nonsimue cepmu@urayuu KOILEKMUEA UCMYOE 68 KAYECMEe OCHOBHO-
20 011 cMaouu NOO20MOBKU 8 NPOU3B00CHEe NO PACCMOMPEHUIO KOLLEKMUBHO2O
cnopa. Paccmampugaiomes npobiemvl ORUCAHUS. KOLNEKMUBA UCTYOS, YEeOoMIie-
HUSL NOMEHYUANLHBIX €20 VUACHHUKOS, YIMOUHEHUs. UCKOB020 3ds6NleHUs U Opyeue
acnekmul nPoOU3800CmMead No 0ery 00 Cy0ebHO20 PACCMOMPEHUSL.

Knrouesnvie cnosa: npoussoocmeo no oeny 00 cyoedHo20 paccMompeHus, Koi-
JIeKMUGHBLIL UCK, CEPMUDUKAYUSL KOLEKMUBA UCMY08, YEEOOMICHUES YUACHHUKOS.

Fesyk Kyrylo. Prospect of collective production in civil process of Ukraine:
separate aspects of preparation of business for judicial review.

Article is devoted to research of features of preparation for hearing of cases on
the claims uniting requirements of a significant amount of persons. The features of
tasks of a stage of proceeding before judicial review caused by participation on the
party of the claimant of a significant amount of persons are analyzed. The concept
of certification of group of claimants as the basic for a preparation stage in pro-
duction on consideration of collective dispute is offered. Problems of the description
of group of claimants, notifications of its potential participants, specifications of the
statement of claim and other aspects of proceeding before judicial review are con-
sidered.

Key words: proceeding before judicial review, the collective claim, certification
of group of claimants, the notification of participants.

OnHi€ro 3 aKkTyaJgbHUX NPOOJIEM CHOTOJCHHS LMBIIBHOTO CYyAOYMH-
CTBa € HAJIC)KHE BPETYNIOBaHHS MPOLECYaTbHUX MEXaHI3MIB 3aXHCTY
IpaB Ta iHTEpeciB 3HaYHOI KiJBKOCTI 0ci0. B Toli yac sik cBiTOBa mpak-
THKa JIEMOHCTPYE Pi3HOMAHITTS CIELiaJIbHUX MPOLECyalbHUX 3aco0iB,
BITYM3HSIHE LMBUIBHE CYJOYMHCTBO aOCOJIOTHO HE MPHCTOCOBAHE IO
TaKdX BHIAJAKIB. B Hayli IpyHTOBHO JOBENEHO, 1[0 CUTYyalis MOpYyIICH-
HSl TIpaB Ta iHTEpeciB 3HAYHOI KUIBKOCTI 0Ci0 € SIKICHO CBOEPIAHOIO, a
TOMY BUMarae BCTaHOBJICHHS ClIEM(DIYHUX MPOLeCyaIbHUX MPABUII IS
3a0e3IeueHHsT CrpaBeUIMBOCTI Ta edektuBHOCTI. OnHi€r0 3 mpolle-
cyaJibHUX ()OpM BHpIlICHHS CIOPIB 3a y4acTi 3HaYHOI KiJIBKOCTI OCi0,
BUPOOJIEHUX B 3apyODKHHX JepXaBaxX, € KOHCTPYKLis KOJIEKTHBHOTO
MIO30BY.

KonexkTtuBHMIA MO30B AOCHIIKYeThCS OaraTbMa HayKOBLSIMH. Tak,
MoxHa BigmituTh npaui I. O. Abononina, H. C. baraesoi, b. O. Xyp06i-
Ha, I1. I1. Konecosa, O. II. Knetinmana, T. B. Crenanenko, I'. I1. Tum-
YeHKa Ta psAy HIIUX aBTOPiB. Pa3oM 3 THM, 3aKOHOaBYi HOBEJIM MAalOTh
OyTH peTeNbHO MiATOTOBICHUMH, @ TOMY IM IMOBHHHA TIepelyBaTH IPyH-
TOBHa po0oTa HaJ Pi3HUMHU acleKTaMH HPOLECYaTbHOTO TOPAIKY PO3-
DIy KOJIEKTUBHHX MO30BiB. YBaru HayKoBILIB MOTPeOyIOTh 0COOIMBOC-
Ti PO3MIALY KOJIEKTUBHOTO ITO30BY, 1[0 PEai3ylOThCs Ha PI3HUX CTadifAX
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MpoBaKEHHsI. 30KpeMa, 3alopyKO0 e(eKTHBHOTO PO3IIISAY, CIIpaBel-
JIMBOTO Ta CBOEYACHOTO BUPILICHHS KOJEKTHBHOTO ITO30BY € HaJieKHA
oprasizallisi IpoBaPKEHHs y CIpaBi O CyA0BOTr0 po3rsiay. Tomy MeToro
1i€T CTaTTi € 3’ ICyBaHHS 0COOIMBOCTEH CTail TPOBa/KEHHSI B CIIPaBi J10
CYZOBOTO PO3INIALY B KOHTEKCTI CHIEUM(iKN KOJIEKTHBHOTO MTO30BY.

CyyacHUMH TpolecyaicTaMy NPUALISETHCS 3HaUHa yBara IpoBaj-
KEHHIO B CIIpaBi JI0 CyZOBOTO PO3IVILY, IKE BBA)KAE€THCS OJHUM 3 Haii-
OLTBII MEPCIICKTUBHUX HANPSAMKIB ONTHMI3amii mpouecy!: ¥V mpatsix
4. X. bekora, H. JI. Bongapenko-3enincekoi, M. O. boposainoi, /. I. 3a-
kipooi, B. ®. KoBuna, M. JI. CkyparoBcekoro, I. Il. TumueHka,
O. C. llymeiika Ta 0ararb0X IHIIMX aBTOPIB OKPECHIOIOTHCS Cy4acHi
KOHTYPH TiATOTOBKH CHpPAaBU 10 PO3INALY, BH3HAUAETHCS 11 Micle B
CTPYKTYpi CyIOYMHCTBA, BUCIOBJIIOIOTHCS YUCICHHI MPOIMO3MMLIi 100
YAOCKOHAJIEHHS BIAMOBIAHMX MpoleCyalbHUX NpaBuil. besnepeuHo,
0COOIMBOCTI MiATOTOBKH CIPABH 32 KOJEKTUBHUM II030BOM IO posrsany
IPYHTYIOThCS Ha 3arajibHUX MOJNOKCHHSX 100 METH 1 3aBaHb L€l cTa-
i, CKIaay yYacHHUKIB, HAJIC)KHUX MPOLECyalbHUX 3ac001B Ta BiANOBiA-
HOTO O(hOPMIICHHS.

VY nuTaHHI BU3HAUEHHS METH MPOBAUKEHHA B CIPaBi J0 CYAOBOTO
PO3IIALY HAayKOBLI HE AOXOMATH €IHOCTI. Tak, 3HaYHA YacTWHA BUCHHX
BBa)KAa€ METOIO MiATOTOBKK CTBOPEHHS YMOB /ISl 3a0€3II€UECHHS TIPaBHJIIb-
HOTO i CBOEYAaCHOTO BUPIILICHHS CIIPAaBH i BUHECEHHS 3aKOHHOTO 1 00TpyH-
TOBAaHOTO pilieHHs2. [HINI KOHKPETHU3YIOTh CBOEYACHICTh B ILIOLIMHI
BUPILICHHS CIPaBH B MEPIIOMY CyIOBOMY 3acimanHil. Jlesiki aBTopu Ha
HEpIInii [UIaH BUCYBAKOTh MPUMHUPEHHs cTopin®. OKpemi HayKoBIIi HAro-
JIOIIYIOTh Ha ONTHMI3alii CyI0BOTO MPOLECY, MiHiMi3alii BUTpaT>.

3aBnaHHs cTajii MPOBaKEHHS B CHpaBi O CYAOBOTO PO3IIIALY
TaKoOX B HayLli BU3HAYAIOTHCS JOCUTH IIMPOKO Ta 3a3BHYall BKIIIOYAIOTh
B ce0e 3’ACyBaHHs XapakTepy CIipHOro NPaBOBiJHOLICHHS i HOPM MarTe-
piaisHOTO IpaBa, SKi MiAIATaloTh 3aCTOCYBaHHIO; aKTUIHUX OOCTaBUH,
10 MAIOTh 3HAYEHHS JJIs IPaBUIBHOTO PO3IIISLY CIpaBH; AOKa3iB, HEOO-
X1IHUX AJIs1 BUPILIEHHs CIIPaBU; CKIaJy yYacHHUKIB mpolecy; 3abe3me-
YEHHS SIBKU YYACHUKIB; CIIPUSHHS Y BPETYJIIOBaHHI Criopy Tomio®.

3BepTaounCh BIAaCHE A0 KOJIEKTUBHOTO MO30BY, OTOAMMOCH 3 TUMH
aBTOpaMH, KOTPi MOAUIAIOTH 3aBJaHHs MMiArOTOBKH Ha 3arajbHi Ta CIieri-
aJIbHI: 3arajbHi MalOTh MICII€ B YCiX MPOBAKEHHSX, CHeNialbHi MPOsiB-
JISIIOTBCS B OKPEMHX MPOBAKCHHSIX Ta OOYMOBIIEH] K MarepialbHUMH
TaK i mporecyalbHIMHU BiTHOCUHAMH .

Iepmr 3a Bce, 0cOOMUBOCTI 3aBAAaHb MIATOTOBKU J0 PO3IVISILY KOJEK-
THUBHOTO IT030BY OOYMOBIIEHI THUM, IO CYJ Ma€ BHPIIIUTH, Y4 HASBHI B
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crpaBi MiACTaBU Ui KOJIEKTHBHOTO NpOBa/pKeHHA. B mpakTumi kpain
AHITIOCAKCOHCBKOT TMPaBOBOi CHCTEMH BH3HAHHSA CYIOM JOLIIBHOCTI
iCHyBaHHsI KOJIGKTUBHOTO TO30BY Ma€ Ha3By ceprudikauii. Takuil Tep-
MiH € JOCHTh BIYYHUM, CIIPHS€ SICHOCTI TEPMIHOJIOTII Ta HAayKOBOTO
BUKJaJeHHA. Ha Hamry qymKy, ZomibHEM Oyzie 3al03U4eHHs BKa3aHOTo
TEpMiHYy 10 BITYM3HSIHOI HMBIIBHOI IpouecyanbHol Hayku. [1in ceprudi-
Kalli€ro KOJIEKTUBY MO3MBAYIB CJiJl pO3YMITH BCTaHOBJICHHS CYIOM Bif-
MOBITHOCTI Mpe.’IBJICHOTO MO30BYy O3HAKaM KOJEKTUBHOTO TMO30BY Ta
NPUAHATTS PillIeHHS PO AOLIBHICTD PO3MISALY BUMOT B KOJICKTUBHOMY
npoBaJuKeHHi. PileHHs cyny mpo cepTu(ikalilo KOJEKTUBY Mae oop-
MIIATHUCS YXBaJOIO.

B 3apyOikHil mpakTuLi JO3BOJIEHA YMOBHA cepTU(iKallis TpyIH.
TakuM cBOIM pilIEHHAM CYJ JO3BOJISIE «CTIPOOY» KOJIEKTHBHOTO IPOBaI-
XKEHHS. SIKI0 NpH MOAAJbIIOMY PO3IIAAl BUSBUTHCA, LIO PO3MIIALL
00’€JHaHUX BUMOT B KOJICKTUBHOMY MPOBA/DKEHHI € HEJOLINbHUM YH
Hee(eKTHBHKM, CyI MOXE CKacyBaTH cBoe€ pimreHHs8. Ha Hamry aymky,
Oynb-sika cepTudikalis KOJEKTUBY MO3UBAYiB HE MOXKE MaTH aOCOIIOT-
Horo xapakTepy. HaBiTe 3a HasiBHOCTI miacTaB i cepTudikauii Ha cTa-
Iii MiArOTOBKH, CyA HE MOXKe MepeAdaylTH YChOTro MOJANIBIIOTO PO3BUT-
Ky mogiid. JIominbHICTh Ta €(EeKTUBHICTh KOJIEKTUBHOTO MPOBAIKEHHS
MOYKE OITMHUTHUCS i1 3arpO3010 BHACIITOK BHHUKHEHHSI KOH(IIKTIB MK
YYaCHUKAaMH KOJIEKTHBY, NPH LbOMY KOH(MIIKTH MOXYTh Mard Micle
abcomroTHO 0€3BiAHOCHO 110 PO30iKHOCTEH B XapakTepi BUMOT 4YH iX
migcraB. Bxke B xofi po3misigy Moxke OyTH BCTaHOBJICHE NEepEeBasKaHHS
1HAWBIAYyaJIbHUX aCMEKTiB Ha/l CIJIbHUMH B IO30BHUX BUMOTaX Y4acHH-
KiB KOJEKTHBY. [IpoJOBKEHHs KOJEKTHBHOTO MPOBAKEHHS B TaKOMY
BUMAJAKY MpHU3BEAC A0 HEMOXIHUBOCTI PO3IISAY Ta IMOCTaHOBICHHS
pilieHHs, HOro HEMHUHYYOTo CKacyBaHHS B amelsliiHid iHcTaHmii. B
KiHLEBOMY MiICYMKY MeTa KOJIEKTUBHOTO ITPOBaKEHHS HE Oyae Jocsr-
HyTa. ToMy, SIKIIO CyX MiJl Yac PO3IISTy NEPEKOHAEThCA Y BiACYTHOCTI
JOLUIBHOCTI Ta €(EKTHBHOCTI MOJAIBIIOTO KOJEKTHBHOTO PO3IIIALY
MO30BHUX BHMOT, BiH IIOBUHEH BOJIOJITH NMPAaBOM CKAacyBaHHs cepTH]i-
Kallil KOJIEKTHBY [T03MBaviB Ta p03’€AHAHHs MO30BHUX BUMOT. Take mpa-
BWIO 30epexe 4ac Ta 3yCHJUIS, MEpLI 3a BCE, YYAaCHHKIB NPOLECY Ta
CHOPUSATHME YHUKHCHHIO IIOCTAHOBJICHHS HEMPaBOCYIHUX pillICHb.
3BaXkaroun Ha BUKJIAJEeHE, CepTH(IKaIlisl KOJIEKTHBY ITO3UBAYIB 3aBXKAU
HOCHTB TIEBHOIO MipOI0 YMOBHHI XapaKTep.

KoHkpetusyroun Take 3aBJaHHs MiATOTOBKH KOJIEKTHBHOTO CIOPY 10
PO3IIsALY, SIK BU3HAUEHHSI CKIIay YYaCHHKIB MPOLECy Ta IX mpolecyalb-
HOTO CTAaHOBHINA, Cy/I BH3HAYa€ OMMC KOJNEKTHBY no3uBauiB. Cyx mae
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BCTAHOBHUTHU TaKHH OIKC, KU OW HAHOUIBII TOYHO BigoOpaXkaB KOJIO
MOTEHUIHHNX MO3KBayiB. BUMoramu 10 onmcy KOJEKTHBY MO3UBAYiB €
MOBHOTa — KOJIEKTUB Ma€ OyTH BU3HAYEHUH TAKUM YMHOM, 1100 MaKCH-
MaJIFHO OXOIHTH YCiX [O3MBAadiB; Ta KOHKPETHICTh — O3HAKH, Yepe3 SIKi
BCTAHOBIIIOETHCSL KOJIEKTHB, MalOTh OyTH YITKMMHU Ta HPUAATHUMH JO
BUKOPHCTaHHS, HE JOITyCKaTH MOABIMHOTO TIyMayeHHSI.

[Ipn Bu3HAYECHHI KOJIEKTHBY IO3UBAYiB CyA MpUHAMae A0 yBaru He
TiJIBKH TIO30BHY 3asBY, ajie i mo3uuito Bianosizaya. Cyn Takox Mae OyTH
HaJIJICHUH MPaBOM KOPETYBAaHHS OIMKUCY KOJIEKTHBY, 3alPOIIOHOBAHOTO
ocobamu, KOTpi O0aKaloTh PO3MNOYATH KOJICKTUBHE NPOBAIKEHHS, HABITH
3a BiJICYTHOCTI 3amepedeHs 3 00Ky Binnosigada. Take mpaBo Moxe OyTH
peaitizoBaHe CyIOM B TOMY BHIAJKY, KOJH IEPBICHI O3MBayi 3alporno-
HYBaJM Take BU3HAYCHHS KOJIEKTHBY, SIKE HE Y3TOILKYETHCS 13 METOIO
KOJIEKTUBHOTO NpoBakeHHs. Cy/l HOBUHEH MaTH IIOBHOBA)KEHHS JIOTIOB-
HUTH 03HAKH KOJIEKTUBY, 200 BUKJIACTH iX B JICIIO 1HAKIIIH peAaKIIil, Bij-
KUHYTH JIesiKi 13 3alpOIIOHOBaHUX pHC. [HiliaTHBa cyny cnpusTUME HE
TUIBKH TpOLECYanbHil e(EeKTHUBHOCTI, aje ¥ MaKCUMaJbHO MOBHOMY
3aXHCTy Cy0’€KTiB mpaBa. BrU3HaueHHS KOJIEKTHBY IMO3MBaYiB Ta HOTO
OIKC MAIOTh OyTH BiTOOpaXkeH1 B yXBaji CyLy.

Kpim Toro, Ha peanizamuito 3aBAaHHs BU3HAYCHHS CKIIQAY YYACHHKIB
npoliecy, iX NpouecyaIbHOro CTAaHOBHIIA 1 3a0€3MeUeHHS iX SIBKH, CIIPsI-
MOBaHa JiSUTBHICT CyAy IO BCTaHOBJICHHIO CIIOCOOY (crocoOiB) BHSIB-
JICHHSl YYaCHHUKIB KOJIEKTHBY Io3uBadiB. Haii0inbuie y BUSABICHHI BCiX
ab0 MaKcUManbHOI KUTBKOCTI YYacHHUKIB KOJIEKTHBY 3alliKaBJlIeHi 0COOH,
KOTpi OakaloTh pO3MOYaTH KOJEKTHBHE MPOBa/DKCHHA. B okpemux
BUMNAJIKaX 1 BIiANOBiZaY MOXeE 6yTI/I 3alliKaBICHUM Yy BHSBICHHI BCIiX
MOTeHUIHHUX Mo3uBaviB. B 1ibomy € 1 myOniynuii iHTEpEC, SIKUii nonArae
B YHHKHEHHI OBTOPHHUX 1HIAMBiIyaJbHUX MpoLeciB. ToMy BcTaHOBIIEH-
HS 110 MOYKJIMBOCTI HaWOUIBIIOI KiJIBKOCTI MOTEHLIHHUX MO3MBAYiB Ma€e
3I1MCHIOBATUCS CHIJIBHUMU 3yCHUIUISIMU CTOPIH Ta Cyy.

Cyn Mae BU3HAYUTHU CIIOCIO MOBIIOMIIEHHS PO HAsIBHICTH KOJIEKTHB-
HOTO TI030BY MaKCUMaJIbHOT KIIBKOCTi OTCHLIHHUX YYaCHHUKIB IPOBa-
xeHHs. {7 nporo posmimtyeTscst 00°siBa B JPyKOBaHUX 3aco0ax mMaco-
Boi iH(opmartii. L{e € ocHOBHuUI crioci6 noBimomieHHs. [lopsia 3 HUM cyn
MOXKE BXKHTH 1HII 3aXO/IH, SK-TO: 3000B’S3aTH BiAMOBia4a PO3MICTUTH
OTOJIOLLICHHS B CBOIX MPHUMIILIECHHSAX Ta HA CBOIX TEPUTOPISX; 3000B’s13a-
TU BIJIOBiJlaua HaJaTH ajpecu Ta TeiaepoHU ociD, SAKi BiINOBINAIOTH
O3HaKaM yYacCHUKIB KOJICKTHBY, IIpeJCTaBHUKaM; 3000B’s13aTH M03MBaYa
PO3MICTHTH 00’SIBY 3a MiCIIeM IPOXKUBAHHsI, 3HAXOMKEHHS, 4aCTOTO BiJl-
BiJyBaHHS MMOTEHUIHHUX yYaCHUKIB KOJICKTUBY.
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Kpim Toro, peanizyroun 3aBOaHHs HiATOTOBKH, Cyl Mae€ 3aTBEPAUTH
MPEACTABHHUKIB KOJIEKTHUBY IO3MBaYiB — THX 0Ci0, siIKi 0ocoOucTo OymyTh
MPEACTABISATH IHTEPECH KOJEKTUBY B Hpoueci. B mitepatypi o0rpyHTO-
BYBaJIMCh MPOMO3HLIT 0OMEKEHHsI 0COOMCTOT y4acTi MO3MBaviB B Cy/IO-
BOMY pO3IVIsi/li KOJMICKTHBHOTO 1M030BYY. Taki mpOMo3uiii CIIiJi BU3HATH
KOPHCHUMH 3 THM 3ayBa)KEHHSIM, 1[0 OCOOMCTE MPEACTaBHUIITBO ydac-
HUKIB KOJIEKTHBY TI03MBaYiB Mae OyTH 0OMEKEHUM, ajie BOHO 000B’A3K0-
BO IIOBUHHO Martu MicIie. SIKIIo y4acTs JeCsTKiB 03MBayiB 34aTHa Iepe-
TBOPUTH CYJOBE 3aCiJJaHHS HA XaoC, TO JisUTbHICTh MOMipPKOBaHOI KiJib-
KOCTi HalOIIbIl aKTUBHUX NPEACTAaBHHUKIB 3aXHCTHTh KOJEKTHUB Bix
MaHINyJAMid Ta 3JT0BKHBaHb, 3a0€3MCYUTh JTOBEJCHHS JIIHCHOI MO3MIIi1
KOJICKTUBY ITO3UBaYiB 70 BiioMmy cyny. Tomy, Ha Halry JyMKY, JOCTaTHIM
Oyze mpeACTaBHULITBO B KUTBKOCTI TPHOX OCIO.

3 ypaxyBaHHSM TOTO, L0 JUIsl IPABUIBHOTO 1 3BaYKEHOTO 3’ CYBaHHS
MUTaHHS PO KOJEKTUBHE MTPOBAKEHHS Cyay HEOOXiHO TOCIiIKyBaTH
MIEBHI TOBOJIM Ta apryMEHTH, 3aCIlyXOBYBaTH CTOPOHH, BUPILIEHHs HOTO
i 4ac NMPUAHSATTS MMO30BHOI 3asBH € mepequacHuM. [Ipu mpuidHATTI
MO30BHOI 3aBU CYJI OLIHIOE aprYMEHTH TUIbKU M03UBaya, a e BIUIUBAE
Ha 00’ eKTHBHICTH pimeHHs. Kpim Toro, ¢popma mo30BHOI 3as1BH € 3aHal-
TO OOMEKEHOO ISl BUKJIAJICHHsI YCi€l TOBHOTH (DaKTiB, IO CBiT4aTh HA
KOPHCTh KOJIEKTUBHOTO IPOBa/KCHHS. 3 ypaxyBaHHSM BHUKJIAJCHOTO
3’SCyBaHHA NHUTaHHS TPO JOUUIBHICTh KOJEKTHBHOTO MPOBAKCHHS
HEMOXJIHMBE 0€3 MPOBEICHHS CYIOBOTrO 3aciJaHHsd, sKe Mae OyTu
000B’I3KOBUM.

Bukonyroun 3aBIaHHs cTafii MiATOTOBKH, CyA MOBUHEH NMPH3HAYUTH
crpaBy 10 po3risiay. OCKUIBKU 10 TIOYATKy CYIOBOTO PO3MNISLY CIIPaBH
0axaHO BUSBUTH MaKCUMaJlbHY KUIBKICTh YYaCHHKIB KOJEKTHBY Ta
BU3HAYUTHUCH 13 iX NPUETHAHHAM, Yac, SKUH JUIA [IbOTO HAJAETHCS, Ma€
O0ytu pocrarniM. M. /. JlykamoBa BKasye, IO TaKui TEpMiH HE MOXKeE
OyTu MeHIIHi 3a Micsaip!0. Ha Hanry qyMKy, momiOHI 3ayBaXKeHHS € IiJI-
KOM CIyIIHUMH. TakoX Ccyl MOBHHEH MaTH MOXJIMBICTH MPOBECTH HE
OZIHE TIOTIepeTHE CYJIOBE 3aciJaHHs a JBa, YM HABITh KiTbKa 3 METOIO
MOBHOTO BUPINIEHHS yCiX HeoOXigHMX MUTaHb. Yac, BKa3aHUU CyIoM 3
MOMEHTY cepTH(]iKaLlii KOJIEKTUBY TO3UBaYiB 10 CYI0BOTO PO3MISALY, Ma€
BU3HAYATHUCS 3 YpaxyBaHHSIM HEOOXiIHOCTI NoBeAeHHs iHpopmarii 1o
BiJOMa MaKCHUMaJbHOI KIIBKOCTI MOTEHUIHHUX YYACHHKIB KOJICKTHBY;
OTpPUMaHHSA HUMH J10JaTKOBOI iH(opMallii BiJ] IpEICTaBHUKIB; 0OMipKO-
BYBaHHsI JOLINBHOCTI IPUETHAHHS 0 [I030BY; HAIlMCAHHS BiAMOBIIHOI
3asgBU Ta mepefavi i MpeAcTaBHUKaM KOJIEKTHBY. B neskux BuUmamkax
NpeACTaBHUKAMU MOXYTb HPOBOIUTHCS 3arajbHi 300pH KOJCKTHUBY,
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3acijaHHs Ta BUKOPHCTOBYBATHCS 1HIII OpraHizauiiiHi ¢opmu poOOTH.
Xoua ix peadizauis nepedyBae 103a HUBLUIFHOIO MPOLIECYaIbHOIO periia-
MEHTALIEI0 1 € TUTaHHSIM BUKJIIOYHO BHYTPILIHBOI OpraHi3awii KOJIeKTH-
BY IIO3MBayiB, CyJ Ma€ 3a0€3MeUnTH IS HOT0 IOCTATHIN Jac.

B mpakrtuni 3apyOi>KHUX KpaiH BUTPATH 110 MTOBiAOMIICHHIO OKJIa1a-
I0ThCSI HA TI03KBayiB. HaBiTh icHy€e Taka yMOBa, K HasBHICTb JOCTaTHIiX
KOWITIB Y 0Ci0, mo 0akaloTh PO3MOYATH KOJEKTHBHE MpoBakeHH:. Ha
HaIlly JYMKY, IIe IPaBUIIO € IIEBHOIO Mipoto KopucHUM. OG0B’ 130K IOBI-
JOMIJICHHS MTOTEHUIHHMX YYaCHUKIB KOJIEKTHBY Ta BUTPATH IOJ0 TAKOTO
MOBiJOMJICHHS MalOTh ITOKJIaJaTUCS Ha TIO3MBaYiB.

Takox ciig BUSHAUUTHCS 13 MUTAHHAM, A0 SKOTO MOMEHTY MOXKJIUBE
MpUETHAHHA JI0 KOJIEKTUBY 103uBaviB. B ABcTpasii, Hanpukiiaza, 103B0-
JISIETHCS IPUEAHATHCS 10 KOJIEKTUBHOTO TIO30BY 1 MiCIIs TOTO, SIK PO3TIISA
CpaBH B Cy/Ai 32 KOJIEKTHBHMM II030BOM BiKe po3mouancs. Ha namry
JlyMKY, IPHEHAHHS 10 KOJICKTHBY MOX/IHBE TINBKH 10 TMOYATKy PO3IIs-
Jly CIIPABH 110 cyTi. [lepu 3a Bee, e rapaHTm npasa BiANOBiga4a, 3HATH,
SKI BUMOTH O HBOTO MpEA sBJIEHI, CKUIBKH 0Ci0 IX MiATpUMYIOTH, Ha
SKy 3arajbHy cyMmy. BiamoBinay moBHHEH MaTH peajbHy MOMIIUBICTD
3aXHIIaTUCS BiJ MPEA sSBICHUX BUMOT Ta JOCTATHIM Yac Ui MiArOTOB-
KW; Mard MOXJIMBICTH OOMIpKYBaTH MOMKIIMBICTH YKIJIQJCHHS MHPOBOI
Yro/iv Y¥ HaBiTh BU3HAHHS M030BY. Takox BiAMOBigady HEOOXiAHUIT HIeB-
HUM 4Yac [y BHUpIIIEHHA YCiX NHUTaHb, IOB’S3aHUX i3 3aXMCTOM BiX
MO030BHHUX BUMOT'!!1,

AHaJOriYHO TaKoX 1 cyg Mae OyTW 3a3janeriap oOi3HaHWi 13 y3a-
raJbHEeHUMH KOJIEKTUBHUMH [TO30BHUMH BUMoraMu. Tomy micis npuen-
HaHHA BCIX YYacHHKIB IpEICTaBHUKH KOJEKTHUBY IIO3UBAYiB MArOTh
YTOYHHUTH KOJIEKTHBHY MO30BHY 3asBY, BKJIIOUMBIIX B HET BIJOMOCTI PO
3arajibHy KUJIBKICTh IO3MBAaUiB Ta 3arajibHi I030BHI BUMOTH i3 BKa3iBKOIO
ix cyti Ta po3mipy. B Haymi yTouHEeHHSM MMO30BHUX HA3UBAIOTH 3MiHY
npeaMeTy ado MiACTaBU MO30BHUX BUMOT, 301IbLICHHS 00 3MEHILICHHS
po3mipy mo30BHHX BUMOTr!2, Taka yTOYHEHA MO30BHA 3asBa 3aBYACHO
Mae HalpaBIITHCA Cydy 1 BiANOBiZauy Ui MiATOTOBKU 10 PO3IVIALY
cnpaBu. CTpOK HalpaBJiIeHHS YTOUHEHOI IMO30BHOI 3asBH Ma€ BU3HaYa-
THUCS 3 ypaxXyBaHHSM TOTO0, IO BiJIIOBiJIad BXKE TONEPEIHBO 00i3HAHU 3
CYTHICTIO KOJIEKTUBHOTO TIO30BY 1 MOKE ITPOTHO3YBAaTH MPHOJIN3HY KiJlb-
KiCTh YYaCHHKIB KOJIEKTHBY Mo3uBadiB. Ha Hamry aymKy, BianpasieHHs
YTOYHEHOI MO30BHOI 3asBH 3a AECATH AHIB JI0 MPHU3HAYEHOI OaTh CIIy-
XaHHS MOXKE BBa)KaTUCS TOCTATHIM CTPOKOM.

B xoxi npoBaKeHHS B CIIpaBi O CyA0BOTO PO3IVISILY CyA HE BUPILIYE
MO CyTi HasBHICTH HiACTaB AJs MPHEIHAHHS IO KOJIEKTHBY OKPEMHX
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ydacHUKiB. Bei ocobu, siki BUSBUIIM BigNOBiAHE Oa’kaHHS Ta peaiiyBa-
JIM IOTO Y BCTaHOBJICHOMY HOPSIIKY, BKIIOUAIOTHCS 10 CKJIagy KOJEKTH-
BY ITO3HBaYiB.

3BepHEHHS 10 CyIy Mae€ OIUIadyBaTHCh CyJOBHUM 300poM. B Haymi
BiIMIYa€THCS, IO IHCTUTYT CYIOBHX BUTPAT MOBHUHEH CIyTYBaTH BHKO-
HAHHIO 3arajibHUX 3aBJaHb €KOHOMIYHOI MOJITUKU AEPKaBH 1 CIPHUATH
JOCATHEHHIO BJIACHUX “‘By3bKUX IiJIeH 110 3a1100iraHHI0 HeOOTpyHTOBA-
HUX 3BEpHEHb IO CYyAYy, CIIOHYKaHHS YYaCHHKIB CIOPY BHUKOHYBaTH
000B’s13KM JOOPOBIIBHO 1 0 OUIBII TOBHOI KOMIICHCALIT BUTPAT AeprKa-
Bu!3. Pa3om 3 THM, CynoBuii 36ip He Ma€ MEPETBOPIOBATH MPABOCY/IS HE
HENOCTYIHY mociyry. Tomy cynoBuii 30ip Mae OyTH MOMIpKOBaHHM 3a
PO3MIpOM Ta aJleKBaTHUM CHUTYallil MOPYIIEHOTO Y OCIOPEHOTO MpaBa.
B pasi 3BepHEHHS 32 3aXMCTOM IpaB 3HAYHOI KUTBKOCTI 0Ci0 TakoxK Mae
CIIa4yBaTUCh CyIOBHI 30ip. 3BiIbHEHHS Bijl OIUIaTH BHACIIIOK KOJEK-
TUBHOTO XapakTepy CHOpY € HEIOUUIbHUM B 3B’SI3KYy 3 BiACYTHICTIO
00’ €KTMBHHMX ITIJICTaB IS BCTAHOBJIEHHS MOAIOHMX IMIJIBL SIKIO KOJIEK-
TUBHHH T0O30B Mpea’ siBIeHO Y cdepi, 1o norpedye 0ocobnnBoi TypOOTH
Jiep>KaBu, 3BUIbHEHHS Ma€ BiIOyBaTHCS Ha MiJICTaBl 3araJlbHUX MPaBHUIL

Oxpemo criz PO3IIAHYTH MHTAHHS PO MOXKJIMBICTH 3a0e3MeUeHHS
MO30BY Ha CTaJiil MiArOTOBKH CHPaBH 10 po3rny. Sk Oyab-sKuii 0308,
KOJICKTUBHHMH MO30B MOXKE OyTH 3a0e3Me4eHHU 3 METOI0 MOJAJIBIIOrO
BUKOHAaHHS MallOyTHBOTO cyAoBoro pimeHHs. OnHak, 3aralbHUM IpaBH-
JI0M 3a0e3MeYeHHs T030BY € CIIBPO3MIpHICTh 3a0e3Me4eHHs T030BHUM
BuMoram!4. Y BHIaKy K Mpe/’ sBICHHS KOJICKTUBHOTO MO30BY OLIIHUTH
PO3Mip BUMOT JTy’Ke CKIIaHO. CIMHI HasiBHI peasibHi BAMOTH Ha MOMEHT
npea’siBIeHHs — e BUMOTH 0ci0, 10 0akaloTh PO3MOYaTH KOJIEKTHBHE
MPOBaKEHHsI, ajJie BUMOTH KOJIEKTHBY IIO3MBayiB MOXKYTh OyTH Habara-
To OinmbImMu. JlaHa mpobnema 0OroBoproBajack B JIiTeparypi i HIIIXH ii
BUPILLICHHS HAYKOBLI BOAYal0Th B MOKJIMBOCTI 3aCTOCYBaHHS JJIS1 KOJIEK-
THUBHHUX MO30BIB CEUU(IYHUX 3aXO0/iB 3a0€3MeUeHHS M030BY 2.

My BBa)XKaEMO 3a MOMKIJIMBE BUPIIIYBaTH MpobieMy 3abe3medeHHs
KOJIEKTUBHOTO TI030BY Ha 3arajJbHUX 3acafax. AJpKe BCl 3alpOIOHOBaHI
3ax01y 3a0e3MeueHHs! 0 CyTi Ie He3as BICHUX BUMOT MOXYTh iCTOTHO
O0OMEXHTH IpaBa BiJIOBiJa4a, CTBOPUTH TEPEIIKOIN JUIS 3iHCHEHHS
HOpMaJbHOI rocrnogapcbkoi misutbHOCTi. CliJi TakoX BpaxyBaTH, IIO
1o30B Oyne po3msAaTHCs AOCUTH TPUBAJIWH yac, i Bech Lieil yac BCTa-
HOBJICHE CyIOM 3a0e3neueHHs 1030By Oyae nisTH. KolekTHBHUH 1030B €
KOHCTPYKIIi€I0, 10 MICTUTHh B COO1 MOTEHIIIIHY 3arpo3y 3JI0BMHCHOTO
CIPUYMHEHHS IIKOIW BiINOBigady, TOMY IPaBOBE PETYIIOBaHHS KOJEK-
TUBHOTO MPOBAXKEHHS Mae OyTH OPiEHTOBAaHMM Ha MakCHMaJlbHE 3a0e3-
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neyeHHs OajaHcy iHTepeciB cTopiH. CBiTOBa MpaKTHKa BKa3ye Ha Te, IO
B OaratbOX KpaiHax Taka mpoOiiemMa cTaja MiACcTaBol pedopMyBaHHS
3aKOHOJABCTBA B 01K BCTAHOBJICHHS O1IBI )KOPCTKUX MPABUII IS TIOPY-
LIEHHS KOJIEKTMBHUX M030BiB. B pa3i HagaHHS MOXKIHMBOCTI 3aCTOCYBaH-
Hs1 3a0e3eueHHs MO30BY Ha CyMy IependadyBaHUX MO30BHUX BHUMOT
abo0 HeaJleKBaTHO CYBOPHUX 3aXOiB JIO BIAIOBIa4a, pU3HK HEJOOPOCO-
BICHOTO BHKOPHCTaHHS KOJIEKTHBHOTO II030BYy 3 METOIO HE3aKOHHOTO
BIUIMBY Ha BiJAMOBiJaya 3HAYHO MiABHLIYETHCA. ToMy, Ha Hally JYMKY,
HEMae MiJICTaB BiACTYNaTH BiJ 3arajJbHHUX 3acajl 3a0e3Me4eHHsI 030BY
SK B YaCTHHI CHIBPO3MIPHOCTI Mi’K pO3MipOM BHMOT Ta 3a0€3Me4YeHHs,
Tak 1 B YaCTHHI BUIIB MOXKJIMBUX 3aX0O/1B 3a0e31eUeHHs.

Hamu po3misitHyTo Okpemi 0coOnMBOCTI MPOBaKEHHS B CIpPaBi 10
CYIIOBOT'O PO3TIISATY, 00yMOBJICHI CIIeIU(DiKOKO CYIOBOTO 3aXUCTY 3HAYHOI
KUJIBKOCTI 0ci0. Ajle HaBITh KOHCTATOBAHUX MOMEHTIB JIOCTATHHO IS
BHUCHOBKY TIpO T€, IO I CTalisl Ma€ BHKIIOUHO BaXKJTUBE 3HAYCHHS B
KOHTEKCTi ONTHUMAaJIbHOTO (YOpMYBaHHS MPaBUI KOJEKTHBHOTO MPOBa-
KEHHs. 3arajibHi 3aBAaHHs CTalil MiArOTOBKU IOTIOBHIOIOTHCS CIIelialb-
HUMH 3aBJaHHAMH, IO BiTOOpa)karoTb OCOOJMBOCTI KOJEKTHBHOTO
cnopy. Cepen Takux crenudiyHux 3aBaaHb cepTH(]iKalis KOJIEKTUBY
M03MBayiB; BU3HAYCHHS ONKCY KOJEKTUBY IMO3UBAYiB; BU3HAYCHHS CIIO-
co0y IOBiIOMJICHHS MOTEHIIIHHMX YYaCHUKIB KOJIEKTUBY; 3aTBEPIKCHHS
TIPE/ICTABHMKIB KOJIEKTHBY T103MBayiB. IX BUpilleHHs 110Tpebye 0008 s3-
KOBOTO MPOBEACHHS NONEPEIHBOI0 CYI0BOTO 3aCiJaHHs, T4 MOXIIUBO, 1
HE OJIHOTO, 30UIBIICHHS CTPOKIB CTajaii MiATOTOBKH, AudepeHIiiarii
HasBHHUX NPOLECYaIbHUX 3aC00IB Ta PO3IIMPEHHS MOBHOBAXKECHB CYIY.
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Fesyk Kyrylo. Prospect of collective production in civil process of Ukraine:
separate aspects of preparation of business for judicial review

The article is devoted to extrinsic evidence of class action research, the detec-
tion of its peculiarities, structure and forming order. The research is based on gen-
eral-purpose concept about extrinsic evidence as the component of class action
including set of facts using by plaintiff to cause his claims. So far as class action is
a claim of considerable quantity of individuals, extrinsic evidence of class action is
distinguished by certain specific character manifested in its structure and nature of
facts to compose it. It is essential to take into consideration the fact that there is an
admissible limit for certain diversity of individual plaintiffs’ claims in the case of
extrinsic evidence of class action ascertainment.

The author declares existence of some components in the structure of extrinsic
evidence of class action that is determined by some claims in class action. The struc-
tural unit of extrinsic evidence of class action is extrinsic evidence of count of plain-
tiff group participant. For class action consolidation extrinsic evidences of partici-
pants’ separate claims should have such degree of uniformity to allow their simulta-
neous and fast consideration. Extrinsic evidences claims of each participant of plain-
tiff group can’t be identic.

The main factor of procedural rules of collective proceeding is imposition of this
institution, special tasks, reasons and conditions that cause its existence.
Consolidation should cover all the cases possible to simplify, hasten, to make it con-
venient and impartial for considerable quantity of claims trial but those varied cases
in which extrinsic evidences of claims preclude joint trial to perform imposed tasks
as well as delay it or render joint trial impossible should be rejected. The author
assumes that only claims with similar extrinsic evidences can be consolidated in
class action.

The cases with extrinsic evidence claim of plaintiff group participants can con-
tain common fact considered as ground for class action are investigated in the arti-
cle. Possibility of consolidation claims without common fact in its ground in one
class action is also proved.

In totality all the participants’ extrinsic evidences of claims are set up the extrin-
sic evidence of class action. However the facts specifying consolidation claims in
one class action can be also regarded as class action components. Extrinsic evidence
of class action formation occurs gradually, and potential plaintiff group participants
as well as individuals willing to start class action and court. Potential plaintiff group
participants should formulate extrinsic evidences of their claims, foresee its similar-
ity to other individuals’ claims and start practical implementation of their claims res-
olution willingness in the form of class action. Individuals willing to start class
action establish their claims and define its consideration prospects in class action
consecution. Decisive part for determining extrinsic evidence of class action is
resided to court.

The author sums up that extrinsic evidence of class action has a number of pecu-
liarities namely legal facts totality establishing claims of plaintiff group participants
as well as legal facts pointing out consolidation suitability of these claims in one
class action. The main feature of plaintiff group individuals’ claims that enable its
consolidation and make class action effective is similarity of its extrinsic evidences.
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