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acts containing instructions and regulations governing analyzed Ukrainian labor
law.

In this research study also analyzed the isolation and a sign of vacations, their
meaning and significance for the functioning of the institute of labor law in this
research study author proposes to consider the following types of leave, such as:
annual leave, annual leave and annual main additional leave. In this article the dif-
ferent legal approaches define features that constitute a vacation. The present defi-
nitions may identify the main features of the holiday and establish common and dis-
tinctive features for each holiday. The author emphasizes that the main features of
annual leave should include, in particular: a combination of basic and additional
leave, an employee to perform job duties for the holidays, annual giving, provided
for rest and rehabilitation, preservation of the period of leave employment and other.

In addition, the article offers an analysis of the content of vacation in the light of
the rights and interests of the individual. The right of an employee to leave is defined
as one of the fundamental human rights enshrined in the Constitution of Ukraine.

The scientific article also analyzes the provisions that are designed to regulate
the actual procedure of their provision. Author notices that right of the annual basic
leave granted to employees of not less than 24 calendar days after working year,
which is measured from the date of employment contract.

The author also notes the importance of the right to leave is a constitutional
requirement and requires appropriate legal mechanism to ensure and practical
implementation of social relations at work.

Key words: vacation, leave entitlements, annual leave, annual leave major,
annual additional leave.
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OCOBJIUBOCTI PETYNIOBAHHA TPYAOBUX BIAHOCUH
B CNONMYYEHOMY KOPONIBCTBI BEJIMKOGPUTAHII
TA NIBHIYHOI IPNAHAI

Ilpoananizosano Odicepena ma xapakmepui O3HAKU NPABOBO2O PeSYNIOEAHHS
mpyoosux eionocun 6 Cnonyyenomy Koponiecmei Benuxoopumanii ma Ilieniunoi
Ipnanoii. Jlocniosceno cheyudixy yKiadeHHs ma po3ipeants mpyoosux 002060pie y
6KA3aHill KpaiHi. BusnaueHo OCHOBHI meHOeHYil, xapakmepHi 015 po36UmKy 6pu-
manceko2o mpyodosozo npasa ¢ XXI cmopiuui.

Kniouosi cnoesa: Ooicepena mpyoogoeo npasa, Cnonyuene Koponiecmeo
Benuxobpumanii ma Ilieniunoi Ipnandii, 3aeanene npaso, mpyoosutl 00208ip, 36i1b-
HeHHSL.
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Cnuyvina A.A. Oco0eHHOCTH peryJiMpoBaHUsI TPYAOBbIX OTHOUIEHWH B
Coeannennom KopousiepcTee Betnkoopurannu u CesepHoii Mpianauu

Tpoananuzuposanvl UCMOYHUKY U XAPAKMEPHblEe NPUSHAKU NPABOBO2O Pe2yiu-
posanus mpyoosvix omuowenuii 8 Coedunennom Koponescmse Benuxobpumanuu u
Cesepnoii Hpnanouu. Hccnedosana cneyuduxa 3axmiovenus u pacmopiiceHus mpy-
008b1X 00208008 8 YKa3aHHOU cmpare. Onpeoenenbl OCHO8HbIE MEeHOEeHYUU, XAPAK-
mepHble 0151 pazeumusi Opumancrko2o mpyoogoeo npaea ¢ XXI eexe.

Knioueswie cnosa: ucmounuxu mpyoosozo npasa, Coedunennoe Koponescmso
Benuxoopumanuu u Ceseproui Upnanouu, obwee npago, mpyooeoi 002060p, y601b-
HeHue.

Spitsyna Ganna. Features of regulation of labor relations in the United
Kingdom of Great Britain and Northern Ireland

The article analyzes sources and the characteristics of the legal regulation of
labor relations in the United Kingdom of Great Britain and Northern Ireland. It is
noted that among the countries — members of the European Union, this country indi-
cated the lack of systematic legislation in the field of labor. First of all it is caused
by Common Law (the unified system of precedent) that played the important role in
the regulation of labor relations throughout the country. The Common Law is used
in the United Kingdom for two levels of regulation of labor: individual and collec-
tive.

Key words: sources of labor law, the United Kingdom of Great Britain and
Northern Ireland, the common law contract of employment, dismissal.

3BEepTaOUNCh 0 CYYaCHHX TPYIOIPABOBHX CHCTEM KpaiH — WICHIB
€Bponeiickkoro Coro3y, ciil 3BepHYTH YyBary, mo CrnonydeHe
KoponisctBo BenukoOputanii i IliBniunoi Ipmangii (mami —
BenukoOpuTaHisi) mocTtae cepel HMX B NEBHIH Mipi OCTOPOHb.
3yMoBIIeHe 3a3Ha4eHe HE TUTBKU TUM, L0 BKa3aHa JepkaBa HE Ma€ €11-
HOTO CHCTEMAaTH30BAaHOTO 3aKOHOJABUOIO aKkTy B cdepi mpari, ajie i, B
MEepULy Yepry, TUM, 10 BayKJIMBY POJIb Y PETYIIOBAHHI TPYIOBHUX BiJHO-
cuH BenukoOpuTanii Biarpae 3aransHe mpaBo (Common Law) — equna
cHCTeMa TPELEACHTIB, 0 MAaE€ CBOE IMOIIUPEHHS Ha BCIO TEPUTOPIIO
KpaiHH.

3arasibHe MPaBO 3aCTOCOBYEThCS y BennkoOpuTanii Ha ABOX PiBHIX
perynioBaHHsI Mpalli: iHAWBiAyaIbHOMY Ta KoJeKTuBHOMY. Tak, Ha iHAuU-
BiyalbHOMY DiBHI TPYIOBi BiJHOCHHH, 33 BUKIIOYEHHSIM BIJHOCHH 3
NEBHUMH AEPKABHUMHU CITY>KOOBISIMH, BU3HAYAIOTHCS TPYIOBUM JIOTO-
BOPOM, YKJIQJIaHHS SIKOTO PETYIIOEThCS MPaBUaMH, 10 BUIUIMBAIOTH 13
3arajbHOrO npasa. [Ipu npoMy, HasIBHICTH YKJIaJEHOTO TPYIOBOTO J0T0-
BOpY € MiACTaBOIO Ui PO3MOBCIOMKEHHS Ha MPALiBHUKIB MEPEeBasKHOI
OUBIIOCTI rapaHTiid B cdepi mpaui, BU3HAUCHUX BXKE HOPMAaMHU 3aKOHO-
JaBYMX aKTiB. 3BEPTAIOYMCh OO0 KOJEKTHBHOTO PIiBHS PEryIIOBaHHS
mpaui Ciij 3a3HaYuTH, o (yHKIiOHYBaHHS npodemisiok abo opraHiza-
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wist cTpaiikiB y BennkoOpuTaHii 3araJlbHUM MPaBOM BU3HAIOTHCS MPO-
TUIPABHUMH, TOMY SIK BUXiJ 3 HaBEJCHOTO CTAaHOBUILA, YpsaoM OyB
NPUAHATUAR PAJ CelialbHUX HOPMAaTHBHUX aKTiB, IPUCBSIUCHHUX 3a3Ha-
YEHOMY MUTAHHIO.

Buznauatoun ocobnuBicTs OpuTanckkoro Tpyaosoro mpasa I.4. Kice-
JIOB MiAKPECIIOBAaB, 10 BOHA TOJISATA€ B TOMY, 110 B Pe3y/bTaTi BIKOBOI
00poTHEOM POOITHUYMIA KiI1ac TOMIrcs NPUHHATTA HapliaMEHTOM 3aKOHO-
JaBYMX aKTiB, SIKi CKaCyBaJH JCsKi MOJOKEHHsI 3arajibHOTO MPaBa, sIKE B
oMy Bopoxe mpauiBHukam. Hampukinaa, neramizauis npocoiniox i
CTpaliKiB cTaymacsi B pe3yJibTaTi NMPUUHSATTS 3aKOHIB, CKacoBaHe abo
0o0OMeKeHe 3aCTOCYyBaHHS MPOTH MPOQCIIOK Ta iX AiSUIBHOCTI JOKTPHH
3arajJpHOTO IpaBa, CyJOBUX MPELECHTIB, COPSIMOBAaHHX IIPOTH IIpaBa Ha
00’€eTHaHHs Ta KOJICKTHBHI Aiil. ¥ cydacHill aHDIIHCHKIH JiTeparypi 3
TPYAOBOTO IpaBa BU3HAETHCA, IO 3aKOHOIABCTBO MPO TPYAOBUH Haiim
Ha movatky XXI cT. BimoOpakae JBOXCOTPIYHY iCTOPiIO MparMaTu4HUX
crpo6 30a1aHCyBaTu CylepewnBi iHTEpecH poOOTOAABLIB 1 MpaLiBHU-
KiB. TpynoBe 3aKOHOAABCTBO PETYNIOE€ TPYAOBI BIIHOCHHU IJISl JOCSAT-
HEHHS IBOX OCHOBHHX LiNeH: Ui 3a0e3neyeH s IX HOpMaJIbHOTO (yH-
KLIOHYBaHHS MOPSA 3 IHIIMMH PUHKOBUMH MEXaHi3MaMH 1 BOXHOYAC JUIs
3aXHMCTy MpauiBHUKIB BiAg HagMipHOi Aii MpoLeciB eKOHOMIYHOI eKc-
tyaranii. 3aBgaHHs TPYAOBOTO 3aKOHOJABCTBA HE 3BOAUTHCS BUKIIOU-
HO JI0 3aXHCTy IpaB i iHTepeciB mpaniBHUKIB. [lepen 3akoHOmAaBCTBOM
PO Mpao MoCcTaBjIeHa CKIaAHIa npoliema: MATPUMAaTH 3apOCTaHHS
n00poOyTy cycIinbecTBa i OOMEXHUTH HEraTHBHI HACTIAKM Aii MeXaHi3-
MiB PUHKOBOI CHCTEMH Ha TPAIliBHUKIB2.

Ha nymxy I1.B. KiimoBa, B cuiy crienuiku gxepen npaBoBOi cHc-
TeMH AHDIII, B sIKiil BeJIMKY POJb BiJlirpae CyIOBHI NpeLeNeHT, XapakK-
TEPHOI0 OCOOIUBICTIO TPYAOBOTO AOTOBOPY AHIIIIT € MOCTIHHE KOPEKTY-
BaHHSl TPaKTyBaHHA CTAaHAAPTHUX IIOJIOKEHb JOIMOMOIOI0 CYIOBHUX
pileHs 3a meBHUMH crpasax. CroyaTky NHTaHHS Tpami Ta HaiMmy
MOBHICTIO PETYIIOBAJIMCS CYJOBUM mpaBoM. Jlumie 3 modarky 70-X pokiB
BE/IETHCSI AKTUBHHUI PO3BUTOK TPYAOBOTO 3aKOHOIABCTBA IUISXOM IIpa-
BOTBOpuoi AisibHOCTI [TapnamenTy. OcTaHHi ABa JECSATUINITTS XapakKTe-
PHU3YIOTbCS aKTHBHUM BIUTMBOM 3aKOHOTBOPYOI JisUIBHOCTI €BpOCOIO3Y
Ha TPYIOBE 3aKOHOJABCTBO AHMIII. BiqMiHHOCTI B MPaBOBUX CHCTEMaXxX
BenukoOpuTaHnii i KOHTHHEHTANBHUX KpaiH-wieHiB €C yacTo € nmpuyu-
HOIO PO30DKHOCTEH Yy TPaKTyBaHHI IOJOKEHb TUPEKTHB Ta IOJOKEHb
€C. €Bponelicbkuil cyn cHpaBeIMBOCTI Bifirpae MpOBigHY pOib Y
3a0e3Me4YeHH] OIHAKOBOTO TAYMa4eHHs 1 3aCTOCYBaHHS HOJIOKEHb €BPO-
neicbkoro 3akoHoAaBcTBa. [Ipy 11boMy HayKOBeLb 3a3HaYaE, 10 Cydac-
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HE TPYAOBE MPaBo AHIIII XapaKTepU3y€eThCs PI3SHOMAHITTAM JKEPE, 10
1HO/II TIPU3BOIKTH JIO KOMi3ii HOpMS.

Bpuranceki Bueni Caiimon /[likin ta xmmiian Moppic, xapakrepu-
3yI04H CydacHy CHCTEMY TPYIOBOTO Ipapa BCJ'H/IKO6pI/ITaH11 HaroJomIy-
10Th, 11O I/IOMy B TEBHI Mipi HE BUCTa4a€ aBTOHOMIi BiJ] 3arajJbHOTO
npaBa, B 3B S3Ky 3 TUM, 10 cdepa Iii JOKTPUHHU 3arajibHOTO IpaBa €
Ha/A3BUYaiHO mupokolo. [Ipy npoMy, Ha TyMKy HayKOBILIB MUTaHHS X
MoBHHHA a00 MOXKE aBTOHOMHA CHCTEMa TPYAOBOTO MpaBa OyTH 130J1b0-
BAHOIO BiJi BTPYYaHHs 3arajbHOrO MpaBa, Ha AYMKY HayKOBIIB, € TJIO-
0aJbHUM MPEIMETOM CIOPY, SIKUH B MOJANIBIIOMY aAPECYETHCS O THX,
XTO GaXarTh PaJUKaIbHO 3MIHUTH ICHYIOUY CUCTEMY IpaBan®.

3Bepraounch A0 JKepes TPyAoBOro mpasa y BenmmkoOpuranii ciig
3a3HauUTH, 110 3aKOHOAABCTBO B Wil KpaiHi 6araTo pokiB Bifirpae aomo-
MDKHY pojib. Tak iCTOPMYHO CKIIAJIOCS, O Ui OUIBIIOCTI MpauiBHUKIB
KIIIOYOBUM €IEMEHTOM 3aXHCTY iX HPaB 3aIIMIIAETHCS KONEKTHBHO-/0T0-
BlpHe perymntoBaHHs mpari (collectzve bargaining). Ha 3aKOHOJIaBYOMY K
PiBHI BU3HAYaJIMCS JIMIIE TUIBKU Ti aCIIEKTH PETYNIOBaHHs Mpali, Ha AKi
KOJIEKTUBHI JOTOBOPH HE MAlOTh CBOTO IMOIIMPEHHS: 3aXUCT TPYHAOBOI
JUSUTBHOCTI JTiTEH Ta *KIHOK; 3/0pOB’s 1 Oe3meka mpaii; (ikcarlis Mexa-
Hi3MiB (iHaHCOBOI BHHAropogu IJisi OCOONMBO YPa3IHBHX KaTeropii
MPaIiBHUKIB TOIIO.

KonekTuBHI JOroBOpH — CBOEpIAHE IKEPEN0 OPUTaHCHKOTO TPYIOBO-
To [paBa, 10 Ma€ 3HaYHy creudiKy MOpiBHSIHO 3 IHIIMMH KpaiHaMu. 3a
CBOEIO IOPUIMYHOIO MPHUPONOI0 — L€, CBOTO POAY, MKECHTIbMEHCBHKI
yroau, 10 MaloTh MOpAJIbHY CHILy, & HE € IOpUAMYHHM KOHTPAKTOM.
[IpumycoBe BUKOHAHHSA 1X 3a JIOIIOMOIOI0 3BMYaiiHOI CyJI0BOI IIPOLIEY-
P — HEeMOXJIMBE. TaKMM YMHOM, KOJIEKTUBHI JOTOBOPH 030aBJieHi Ipa-
BOBHX CaHKLIH. 3a IOPUANYHUMH XapaKTEPUCTHUKaMU BOHHU ONH3BKI 1O
KOJIEKTUBHHX JIOTOBOPIB PE30JIOLI] TaK 3BaHUX YiTJi — CHiIBHUX Opra-
HIB NPALIBHUKIB 1 aAMiHICTpallii B JepKaBHIl CIIyX01°.

LikaBo, mo Ha ueil yac y BemukoOpuraHii croctepiraeTbcsl 4iTKa
TEH/ICHIIis] 3MEHILIECHHS BIUIUBY KOJEKTHBHO-IOTOBIPHOTO PETYIIIOBAHHS
npaui. Amke, Hanpukian, ctaHoM Ha 2012 pik KOJEKTUBHUMHU JI0TOBO-
pamu oxoruieHo auie 29 % BiICOTKIB poO0YOi CHIIH, IPU LIbOMY TiJIbKH
1 % cknanaroTh MPUBATHUI CEKTOP EKOHOMIKH.

KirouoBum 3akoHOmaBuMM akToM B cdepi npaui y BenukoOputanii
BUCTYyNa€e 3aKoH Ipo MpaBa HaMaHUX MpauiBHUKIB (Employment Rights
Act 1996), sixuii pakTUIHO € CIPOOOIO YPALY SIKOCh y3arajlbHUTH iICHYIO-
4i iHAMBigyasbHI paBa B cdepi npaui. Kpim Toro, okpemo cimif Bigmi-
TUTU:3aKOH TPO 3aXHCT BiA mepeciigyBaHb Ha pobodomy Micmi
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(Protection From Harassment Act 1997); 3akoH Npo HaIlliOHAJTBHUN
MiHIManbHUN po3Mip oriaty npaui (National Minimum Wage Act 1998);
3aKkoH Mpo TpaBa B raiy3i HaiiMy (BupilleHHs criopiB) (Employment
Rights (Disputes Resolution) Act 1998); 3akoH npo TPyaOBi BiIHOCHHHU
(The Employment Relations Act 1999).

Ho crienudiuHux Ixepen TPYI0BOTO NpaBa BenuxoOpuranii BigHO-
CATBCS KOIEKCH MPAKTHKH, SIKi CKIaJaroThCs JICPAKABHAMH OPTaHAMH.
Taki KOZEKCH MICTATH PsAJ BaXKITUBHX npnrmcm 1 pexoMeHaanii. 3mict
LUX KOZAEKCIB BPAaXOBY€ETHCS CylaMH Ta iHIIUMHU JACP>KaBHUMH OpTaHaMHU
MIPY 3aCTOCYBaHHI HOPM TIpaBa, Xxo4a (popMaIbHO BOHU HE € IPABOBUMHU
JOKyMEHTaMH, 1 IX HeIOTPUMaHHsI He CIPUUYUHSIE 32 COOO0I0 SIKMX-HEOYAb
caHKIii®. B maHuit yac Aif0Th KOJAEKCH MPAKTHKH, IO PETYJIIOIOTh TiKe-
TyBaHH, HaJaHHs npodcniiikam iHdopmalii, HeoOXiTHOT AT KOJIEKTUB-
HUX TIEPEroBOPiB, MPaBO MPOQCHIIKOBUX MPaliBHUKIB BUKOPUCTOBYBa-
TH poOOYMii Yac JJis BUKOHAHHS X 000B’SI3KiB, AUCLHUILTIHAPHY MIPAKTHU-
Ky 1 Ipouenypy, 3aX01 IpOTH JUCKPUMIHALI] 38 03HAKOIO pacH Ta CTaTi,
MOPSIOK YTBOPEHHS KOMITETIB 3 TEXHIKU Oe3mekd i pyHKuil mpodcmii-
KOBHX 1HCIIEKTOPIB Ipalli, MOPSA0K IPOBEACHHS TOJIO0CYBAHHS Y 3B’ SI3KY
31 CTpaiikom’.

Cuin 3a3HaYMTH, 110 OPUTAHCHKE TPYAOBE MPABO MOPIBHSIHO 3 TPYAO-
BUM IpaBOM YKpaiHH € OibIl CyBOpIIIMM /A0 MpaliBHUKIB, B YaCTHHI
BU3HAYEHHS IX COLialbHMUX MpaB B cdepi mpami. Sk mpukiag MOXHA
HaBECTHU MPABOBE PETYNIOBAHHS TPUBAIOCTI poboYOro yacy, sike y Benu-
KoOpuTaHii BU3HaueHe Ha odiuiiHOMY (nep:kaBHOMY) piBHI — [IpaBu-
namu Po6ouoro uacy (The Working Time Regulations 1998)3 Ta cknangae
1151 0cid BikoM 10 18 pokiB — makcumyM 40 ToauH Ha THXAEHB a00 § ro-
JIVH B JIeHb, a JJIs PaIiBHUKIB cTapie 18 pokiB — 48 rofuH Ha TUKICHB.

Haromicts opmyBaHHA MOzmedi €KOHOMIYHMX TapaHTiil mpaB mpa-
uiBHUKIB y BenukoOpuranii, HaBmaku, € OOHIEI0 3 ONTHUMAIBHIIINX Y
cBiTi. CrocyeTscsl 1e, B MEpUIy 4Yepry, PiBHsA omiatd npami. MiHi-
MaJIBHUM po3mip 3apobiTHOi matn B BenukoOpurtaHii BU3HaueHHI
3aKkOHOM MpO HaUiOHAJIbHUHM MiHIMaJIBHHNA pPO3MIp OIUIaTH Mpari
(National Minimum Wage Act 1998)°. 3rimHo 3a3Ha4€HOTO 3aKOHOIAB-
YOro akTy MiHiMaJbHa CTaBKa 3apO0iTHOT IJIaTH 3aJIeKUTh BiJ] BIKy mpa-
uiBHuka. llpu npomy i1 po3Mmip meperisiAaroTbCs KOXKHOTO POKY
Kowmicieto minimansHOi ortutatu npaui (Low Pay Commission). Ha nei
yac MiHiMallbHA 3apo0iTHA TUIaTa 0COOM CKJIagae s ociO: y Bili Bif
21 poky — £ 6.50 Ha ronuny; y Biti 18-20 pokiB — £ 5.13 Ha roguny; y
Bii 0 18 pokiB — £ 3.79 Ha roauHy; Juig 0ci0 BikoM Bix 19 pokis, 1o
MPOXOJSTh HABYAHHS HAa BUPOOHUITBI — £ 2.73 Ha TojuHY.
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Iopsziok ykiaaeHHs TPyAOBHX JOTOBOPIB Y BCJ'H/IKO6pI/ITaH11 Ha HOP-
MAaTHBHOMY PIBHI PEry/TIO€TECs 3aKOHOM IPO NpaBa HaliMaHUX TPAIliB-
uukiB (mam — ERA1996)10. 3aznadenuit 3akoHOIaBYHIA akT He mependa-
4yae 000B’A3KOBOI MUCBMOBOI (hopMHU TpyaoBoro jorosopy.Tax, BiJIIO-
BigHo 10 1. 1.1.ERA 1996 micns Berymy Hpa].[lBHI/IKa B TPYZIOBi BiJHO-
CHHH POOOTOAaBELL 000B’A3KOBO MOBUHEH HAATH HOMY MHCHMOBE ITiJI-
TBEP/DKEHHSI 3 BIJOMOCTAMH IIpO HaiiM. B Takomy mniaTBepmkeHHI
MOBUHHI MICTHCBH: BIZIOMOCTI PO POOOTOAABIS Ta NpalliBHUKA; JaTa
T0YaTKy POOOTH; J1aTa II0Y9aTKy 3aralbHOTO TPYA0BOIO CTAXKY HpaI_IIBHI/I—
ka. Kpim Toro 3a3HaueHe migTBEPIUKEHHS TAKOXK MOXKE MICTHUTH M iHIII
YMOBH, HATIPUKJIA: PO3MIP 3apOOITHOI MIIATH, MOPSIOK 1i pO3paxyHKy Ta
neploanHme BUIUIATH; OyAb-siKi TEPMIiHH 1 YMOBH, IO TOPKAIOTHCS
TPHUBANOCTI POOOYOro Yacy;HOBHY IHGOPMALIIO BIXHOCHO HAJaHHS
OIIA4yBAHOI BIITYCTKH, Ta CBATKOBUX 1 BUXiHUX JHIB;IIOBHY iH(OpMa-
{0 BITHOCHO BIJUIYCTKH IO HEIPAlE3aTHOCTI, SIKa BUKIMKAaHA XBOPO-
0010 200 TpaBMOIO, MOKJIMBOCTI BUILIATH JOIIOMOTH Y 3B 513Ky 3 XBOPO-
6010; oBHY iH(OPMALLiIO BIHOCHO YMOB MEHCIHHOTO 3a0€3MeYeHHs;4ac
JULSL IOTICPE/IHBOTO ITOBIIOMICHHS POOOTOAABLIS PH PHITHHCHHI TPY-
JIOBOTO JOTOBOPY 3a 1HILIaTUBOO MPALiBHUKA TA IHIIIE.

Posrsmaroun 3mict Tpymooro gorosopy I1.B. KiimoB Bin3nauae
HasBHICTh YOTHPHOX OCHOBHHX THUIIIB yYMOB TPYAOBOIO IOTOBOPY:
YMOBH, BUPaX€eHi SIBHIM YMHOM; YMOBH, 110 BKIIIOYAIOTHCS 10 JOTOBOPY
Ha TIJCTaBI YHMHHOTO 3aKOHOIABCTBA; MOXJIMBI YMOBH; yMOBH, IIIO
THKOpIOpYIOThca. Ha AyMKy HayKOBIISI, TIPHHIUI CBOOOIU JOTOBODY,
SAKUHA € HApDKHUM KaMeHeM, JOTOBIpPHOTO MpaBa AHIIIII, TAKOX IOIIHU-
PIOETHC 1 Ha TPyHOBUi oroBip. OfHAK, Yepe3 HassBHICTh IMIIEpaTHBHUX
HOPM TPYAOBOTO 3aKOHOJIABCTBA 1 HESIBHUX YMOB, cdepa [ii [bOro MmpH-
HIUIY B TPYAOBOMY ILOFOBOpi oOMexkeHa. XapaKTepHUM IMOBIPHOIO
YMOBOIO, BIACTHBOIO BCIM TPYIOBHM J0TOBOPAMH, € yMOBA PO B3aEMHY
ToBary Ta J0BIpy MiX NPALiBHIUKOM i poboTozaBueM. JlaHa yMoBa «KBa-
TidiKye» 1HII MONOXKEHHS TPYIOBOTO JIOTOBOPY, BKIFOUAFOUYH TTOJI0KEH-
HS, BUPaXEHI sIBHUM 4nHOM. Lle 03Havae, mo CTOpOHA JOrOBOpY HE
MOBHHHA BUKOPHUCTOBYBaTH CBOI IpaBa 3a JOTOBOPOM B TOPYIICHHS
YMOBH TIpO B3a€MHY IoBary Ta aoBipy. IIpudomy, nana YMOBa BBaXKa-
€TBCS iICTOTHOI0 YMOBOIO JIOTOBOPY, MOPYUICHHS SKO Jae IpaBo
HOCTpZDKILaHII/I CTOPOHI po3ipBaTy TPYAOBUH AOTOBIp i BUMaraTu KOM-
nencauii. [ii poboToxaBLs, MO0 NOPYIIYIOTH II0 YMOBY, OyIyTh pO3Li-
HIOBAaTHUCS SIK 3BIIbHEHHS MIPALliBHUKA, [0 A€ OCTAaHHHOMY IIPaBO BUMa-
raTH 3aXMCTy 32 3aKOHOJABCTBOM ITPO HECTPABEIINBI 3BibHEHH ! 1.

3rigso 31 1. 86 ERA 1996, TpynoBwmii moTOBip MOKe OyTH O€3CTPOKO-
BUM 1 CTPOKOBHUM. SIKIIIO 3aranbHuil 4ac poOOTH 3a TPYJOBUMH JOTOBO-
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pamu, YKJIaJeHUMH 3 OJHUM 1 THM ¢ POOOTOAABIIEM Ha Micslb abo
MEHII TPUBAIUHA TEPMiH, HEPEBUILIUTD TPU MiCALl, TO CTPOKOBHH TPYHO-
BUH JIOTOBIp cTa€ O€3CTPOKOBHM.

Crnin 3a3HayuTH, 10 3aKOHOJABCTBO BenmukoOpuTaHii HE MICTHTH
€IMHOTO TepelliKy MicTaB MPUITUHEHHS TPYAOBUX BiIHOCHH, 3a3BHYai
0 HUX BIAHOCSTH:3aKiHYEHHS OOYMOBJICHOTO TEpMiHy Haimy (Ipu
CTPOKOBOMY JIOTOBOpi), iHII[iaTUBY MpaliBHUKa a00 poOOTOAAaBIs, B3a-
€MHY 3TO[y CTOpPiH, CKacyBaHHs JOTOBOPY PIilIEHHSIM CYAY, a TaKoX
CMepTh mpaiiBHHUKA. [Ipu 1bOMY, HaBiTH caMe IMOHSTTS NPUIHHEHHS
MPaBOBIIHOUICHHS PO3KPUBAETHCA TIJIBKH Y€Pe3 CUCTEMY CYJOBUX IIpe-
ueneHTiB. Y Toii ke yac ogiuiitne npaBo (ERA 1996) kpainu MicTHTB Yy
cobiopmanbHe BU3HAYCHHS TOHSTTS «3BUIbHEHHS» — IPUITHHEHHS TPY-
JIOBOTO JIOTOBOPY 3 iHIIlIaTUBH pOOOTONABIIS.

VY BenukoOpuTaHii 3BUIbHEHHS PO3MIIAJAETHCS SIK «CIIPAaBEAINBE» Ta
«HecnpaBeuBe». Jlo cIpaBeAMBOrO 3BUIPHEHHS HAJIeKUTh, 3BiJb-
HEHHS MpaliBHAKA 3 MOTHBIB: CKOEHHSI HUM CEPHO3HOT0 AUCLUILIIHAD-
HOTO TIPOCTYIIKY; HEBIJIIOBITHOCTI 32 CTAHOM 3JIOpOB’sl 00 KBaiidika-
1ii; MPOTHIIPABHOCTI TPYMOBOI HisUIBHOCTI; HAIJIHUIIKY pOOO0YOi criH
TOLLIO.

Kpim Toro 3BinbHEHHS BBaXKa€ThCS CHPABEIIMBUM, KOJI POOOTOIaB-
LEeM JOTPUMaHHUH MOPAAOK IMOMEPEIKeHHs MpaliBHUKa Mpo MailOyTHE
foro 3BinbHeHHs. Tak, crarTamu 86-87ERA 1996 nepenbauene HacTyn-
He 000B’s13KOBE MONEPEHE MOBIIOMIICHHS MTPaLliBHUKA PO NPUITHHEH-
Hsl OE3CTPOKOBOTO TPYAOBOTO JOTOBOPY: SIKLIO CTaX NpaliBHUKA Ha
LOMY MIJIPUEMCTBI CKJIaJIa€ BiJl OMTHOTO MICSIIS IO JTBOX POKIB, TOTIe-
peILKeHHsI PO HPUIMHEHHS TPYIOBOTO JOTOBOpY Mae OyTu 3poliieHe
poOoTOaBIIEM HE Mi3HiIIe, HiXK 32 OUH THXKICHB; SKIO CTAX POOOTH
BiJ] IBOX /IO IBAHAALSTH POKIB — 3 PO3paxyHKy HE MEHIIIE OHOTO THKHS
3a KOXKEH PiK poOOTH; SIKIIO CTaK poOOTH OiIbIle JBAHAIUATH POKIB —
HE MCHIIIE IBAaHA/IIATH TYDKHIB, a 3BUIBHEHHS 3a iHII[IaTUBOIO MpaIliBHU-
Ka MOXIIMBO 32 YMOBH IONEPEIHBOTO MOBIIOMIICHHSI POOOTONABLS HE
MEHIIIe YuM 3a JiBa THxHI. 1{ikaBo, 110 10 HaOpaHHs YMHHOCTI 3a3Haue-
HUM 3aKOHOJIaBYMM aKTOM, B Pa3i BIIICYTHOCTI JJOMOBIIEHOCTI CTOPiH PO
BU3HAYCHHSI MEpiofy MOBIJOMIICHHS IPO 3BUIBHEHHS, TaKe MUTaHHS
BHPIIIYBaB CY/[I, SKHI y KOXKHOMY KOHKPETHOMY BUITJIKy BH3Ha4YaB HOTO
B 3QJICKHOCTI Bif 00cTaBUH i Hacammepesn crarycy mnpauiBHuka.llpu
3BUIBHEHHI IpalliBHUKA y 3B’A3KY 31 CKOEHHSM HUM I'py0OOro MpOCTYIKY
MOB1JOMJICHHSI HE 3aCTOCOBY€THCH.

B pasi 3BinbHEHHS NpaliBHUKA 0e3 MOBaKHUX MpHYUH (0e3 JoTpu-
MaHHS MPUHIMIYY PO3YMHOCTI Ta OOIPYHTOBAHOCTI), Take 3BUILHCHHS
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Oyze aBTOMaTUYHO BBa)KaTUCS HECIPABEATUBHUM. SIK MPHUKIAAW Hecrpa-
BEJIMBOTO 3BUIBHEHHS MO)KHA HABECTH NPHUIMWHEHHS 3 MPAaLiBHUKOM
TPYAOBUX BiTHOCHH B MOTUBIB: JOCSATHEHHS MIEHCIHHOTO BiKY, BariTHOC-
Ti a00 nepeOyBaHHs B COL[iaJIbHIM BiITyCTLi; Y4acTi B AisTBHOCTI Ipog-
cniyiok abo B craiikax; Ui 3amoOiraHHs MOMJIMBOTO PO3TOJIOIICHHS
iHpopManii; s 3aifiCHEHHsS BIUIMBY INPH IPOBEICHHI KOJEKTUBHHUX
MIEPEroBOpiB; IJIsl CIIOHYKaHHS MPALIOBATH 11032 IITaTOM a00 Ha MEeBHUM
npoMiKoK dacy. [Ipu iboMy NpauiBHUK € 3aXHUILEHUM BiJ HECTIpaBeIJu-
BOTO 3BUTLHEHHS TUIBKH B pa3i, SKIIO BiH MPONpALioBaB y poOOTOAaBLS
Oe3rnepepBHO OLNIBIIE TBOX POKIB.

[Ipu npunuHeHH] TpynoBHUX BigHOCHH y BennkoOpuraHii Takox 3yc-
TPIYAETHCS TEPMiH «HENPaBOMIpHE 3BUILHEHHS», SIKHH HE € TOTOKHUM
HECTpaBeJIMBOMY 3BiUIbHEHHIO. Tak, B pa3i, KOJIM MpaliBHUKA 3BUIbHSI-
I0Th 3a 00IPYHTOBAHUX IiJCTAaB, ajie 0e3 JOTPUMaHHs IPOLEAYPH 3BiJIb-
HEHHS, TaKe 3BUIbHEHHs Oyle BBa)KaTHCs HempaBoMipHUM. [Ipu mpomy
ICHYIOTh BUIAJKU KOJIA 3BUIbHEHHS Oyne 00’enHyBaTtd B coOi IIi JiBa
nouaTTa. Hampuknan, xomu poGoTomaBenb 0e3 3aCTOCYBaHHS BCTaHOB-
JICHOTO MOPAIKY MPUTSTHCHHA 10 }mcunnniﬂapﬂoi' BiJIIOBiAaJIbHOCTI
3BUIBHSIE TPAL[iBHUKA 32 BYMHECHHS rpy60ro JUCLHUIUTIHAPHOTO POCTYII-
Ky, SIKOTO (paKTUYHO TIpalLliBHUK HE 31iHCHIOBaB. B 1FOMY BHIIA/IKy 3B1JIB-
HEeHH Oye BBaKaTHCA K HECHPABEIUIMBUM, TaK 1 HEPABOMIPHUM.

[opsimox BperymoBaHHA TPYOOBUX CIOPIB BHU3HAYAETHCA 3aKOHOM
npo mpasa B o0nacti HaiiMy (BupileHHs ciopis) 1998 p. Bignosigno 1o
BKa3aHOTO 3aKOHY, TPYHOBI cropu y BenukoOpuraHii BUpILIYIOTbCS
4yepe3 CUCTeMy TPYIOBHX TpuOyHamiB. TpynoBi TpuOyHa M CKIAAal0Th-
cs 3 Tpynosoro Cyazi Ta 1BOX TPYAOBHX NIPEICTaBHUKIB, 10 MAIOTH Bif-
MOBITHUN TOCBiN y AisuibHOCTI mpodcmisiok abo B cdepi Halimy. [Ipu
LIBOMY CKapr'l PO HE3aKOHHE 3BiIbHEHHS MIPALliBHUKIB Ha LIeH Yac po3-
misgaotees TpynoBum Cynnero camoctiiiHo. CTOpOHH MaloTh HpaBoO
3BepHyTHCA TpynoBoro TpuOyHay BIIPOIOBXK TPHOX MICALIB 3 MOMEHTY
noAii, skuii 3000B’A3aHUI PO3B’SA3aTH CIIpP MPOTATOM LISCTH MICSIIIB.

HesBaxkatoun Ha Toii (axT, o AisUTbHICTH TpHOyHAaIIiB Oe3mocepe-
HBO TMOB’s3aHa 13 3MIHCHEHHSIM MPaBOCYIAS, B CHCTEMY CYIiB BOHHU HE
BXOIATH 1 € OpraHaMu aJMiHICTpaTUBHOI, a HE CyIOBOi Biaau. Pimenns
TpuOyHany NOBUHHI BUKOHYBaTHCSl CTOpOHAMH 0e3yMOBHO. SIKIo cTo-
pOHa, 1[0 Mporpana, BiMOBIISIETHCS BUKOHYBATH PillIeHHS TpUOyHAIY,
1HILIA CTOPOHA Ma€ MPaBO 3BEPHYTHCS 10 OKPYXKHOTO CyAy 38 BUKOHAB-
YUM JIMCTOM. PimeHHs TpynoBoro TpuOyHaimy MOXYTb OyTH OCKapieHi
1o AnensuiiiHoro Tpynosoro TpuOynaiy, skuii po3risaae ckapry BIpo-
IOBX 9—12 micsuiB.
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Ha nymxy H.JI. JlroroBa, B BenukoOpuraHii npuitHATO BBa)katH, 110
JIMILE YaCTHHA TPYIOBHX CIIOpPiB MOXKe OyTH BHUpILIEHA 32 JOTIOMOIOIO
KJIACHUYHOIO Cy/lOBOi cucTeMH. Koy BUHMKae MUTAaHHA PO BUKOHAHHS
TPYAOBOTO I0TOBOPY, PO KOMIIEHCALi0 MIKOH, 3aII0IisTHOT IpalliBHUKY
abo mpo TIyMauyeHHS 3aKOHONABUYMX HOPM, 3 PO3B’S3aHHSAM CIOPY
CIPaBISIOTbCA CYyAM 3arajbHOI IOPHCAMKLII Ta TPYIOBI TpUOYHAJH.
OnHak iCTOTHA YacTHUHA TPYAOBUX CIIOPiB MOB’s3aHa 3 MUTAHHSIMH Tpa-
IULIH, CyMJIIHHOTO MOBO/DKEHHsI CTOPIH TPYHAOBUX BiJHOCHH, Hedop-
MaJIBHUMH JOMOBIIEHOCTSIMUA. OCOONMUBY aKTyalbHICTh Iie HaOyBae B
3B’SI3KY 3 TUM, 110 B Liif KpaiHi KOJIEKTUBHI JOTOBOPH HOCATH XapaKTep
JDKEHTIIBMEHCBKOT YrOIM MK CTOpDOHAaMH, IIO0 HE Mae IOpPHIUYHOL
cunu!2. 3a3HaueHe 3yMOBIIOE MOIIMPEHHS B OCTAHHI ACCATUPIUYs B
KpaiHi aJbTepHaTUBHUX (OPM PO3B’sI3aHHS TPYAOBUX CIOPIB AK 1HIMBI-
IyaJIbHOTO, TaK 1 KOJIEKTUBHOTO XapaKkTepy.

TakuMm YnHOM, BCE BHIIIE3a3HAUYEHE JJO3BOJISIE 3pOOUTH BUCHOBOK, IO
Ha 1ieil yac B BenukoOpuTaHii criocTepiraeThes CTifika TeHCHIIISI TOCH-
JICHHS1 BIUIMBY 3aKOHOJABCTBAa Ha PETYIIOBAaHHs KIIOUOBHX €JIEMEHTIB
TPYAOBUX BIIHOCHH Ta IMOCTYIOBOTO BIIXOAY BiJ TPaAMLIAHOTO s
BKa3aHOI KpaiHHM 3arajbHOTO MpaBa. 3yMOBJICHE 3a3HauY€HE, B IEPIIY
4epry, crneun@ikolo ramxy3i TPyIOBOTO MpaBa iCHYBaHHS SIKOI € HEMOX-
JUBUM Oe3 HasBHOCTI IMIIEPaTHMBHUX HOPM, CIPAMOBAHUX HA 3aXHUCT
OCHOBHHX TIpaB Ta cBoOox y cdepi mpaui. Kpim Toro, nepeOyBaHHs
BenukoOpuranii B ckiani €Bporneticbkoro Coro3y 00yMOBIIOE PO3IIOB-
CIO[DKEHHS Ha Hel TPyAONpaBOBHX HOPM, IPUUHATHX B paMKax 3a3Haye-
HOTO 00’ €THAHHS ePiKaB.
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Spitsyna Ganna. Features of regulation of labor relations in the United
Kingdom of Great Britain and Northern Ireland

The article analyzes sources and the characteristics of the legal regulation of
labor relations in the United Kingdom of Great Britain and Northern Ireland. It is
noted that among the countries — members of the European Union, this country indi-
cated the lack of systematic legislation in the field of labor. First of all it is caused
by Common Law (the unified system of precedent) that played the important role in
the regulation of labor relations throughout the country. The Common Law is used
in the United Kingdom for two levels of regulation of labor: individual and collec-
tive.

Referring to the sources of labor law in the United Kingdom should be noted that
the legislation in this country for many years played a supporting role. Historically,
for most employees a key element in the protection of their rights remains the col-
lective bargaining. At the legislative level is fixed only those labor aspects, on which
the collective bargaining not extended: regulation the procedures of industrial
actions; employment protection of children and women; health and safety; mecha-
nisms of financial compensation for particularly vulnerable categories of employees
etc.

The key legal act in the field of labor in Great Britain serves the Employment
Rights Act 1996, which actually is an attempt to codify the existing law on individ-
ual rights in UK labour law.

Should be noted that the British employment law compared to labor law Ukraine
is more severe to employees in the definition of their social rights in the workplace.

As an example regulation of working time, which is defined in Great Britain on
the official (state) level — The Working Time Regulations 1998 and form the com-
pulsory maximum for persons under 18 years — a 40 hours per week or 8 hours per
day and for employees over 18 — a 48 hours per week.

Instead, forming a model of economic security of employees in the United
Kingdom is a more optimal then in Ukraine. These concerns, first of all, the wages.
The minimum wage in the United Kingdom determined on the National Minimum
Wage Act 1998. According to that legislation act minimum wage rate depends on the
age of the employee. Moreover, its size reviewed each year by the Low Pay
Commission. At this time, the minimum wage contain for individuals, aged 21 years
— £ 6.50 per hour; in age of 18-20 years — £ 5.13 per hour; aged under 18 — £ 3.79
per hour; for persons aged 19 years, which trained in production — £ 2.73 per hour.

Investigate the specificity of the conclusion and termination of labor contracts in
this country. In Great Britain dismissal is considered as «fair» and «unfair». Thus
the employee is protected from unfair dismissal only if he worked for the employer
continuously for more than two years.

The fair dismissal on the grounds of following reasons: a reason related to an
employee’s conduct; a reason related to an employee’s capability or qualifications
for the job; because of a redundancy; because a statutory duty or restriction prohib-



Cepisa FOpuouuni Hayku 255

ited the employment being continued; some other substantial reason of a kind which
justifies the dismissal. Dismissals are classed as unfair its grounds of: pregnancy (all
reasons relating to maternity); family reasons (parental leave, paternity leave); rep-
resentation (including acting as an employee representative) trade union member-
ship grounds and union recognition etc.

Defines the main trends of the development of the British labor law in the
XXI century.Concluded that in this time in Great Britain observed stable tendency
of increasing influence of legislation on the regulation of key elements of the
employment relationship and the subsequent departure from the traditional
Common Law.First of all it’s caused by specific feature of labor law whose exis-
tence is not possible without compulsory rules aimed at protecting the fundamental
rights and freedoms in the workplace. Also, staying the Great Britain in the
European Union, determines the distribution on this country the labor standards
adopted in the framework of the EU.

Key words: sources of labor law, the United Kingdom of Great Britain and
Northern Ireland, the common law contract of employment, dismissal.
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B. 1. ME/IbHUK

3AKOHOOABCTBO NMPO COUIAJIbHE 3ABE3MNEYEHHA:
NOHATTA, O3BHAKU TA HAMPAMU YOOCKOHAJIEHHA

Jlocniooscyemovcs 6usHauenHs NOHAMMSA 3aKOH00A8CmM8a YKkpainu npo coyianivHe
3a6e3neueHHst 8 yMo8ax 0eMOKPAmMu4Hol, npasosoi ma coyianbHoi depaicasu, adxice
cgepa coyianvHo2o 3axucmy pe2ynoemuvcs GUKTIOUHO HA NIOCMASi HOPM 3aKOHY.
3micm cmammi CymHICHO PO3KPUBAE 3HAYEHHA 3AKOHOOABCMEA NPO COYIdbHe
3a0e3neuents, 1020 03HAK MA HANPAMKIE 1020 YOOCKOHANCHHS.

Kniouosi cnosa: sakonodascmeo, coyianvhe 3a6e3neuents, 03HaKu 3aKOH00A6-
CmM8a npo coyianbHo20 3a0e3neyenHs.

Menvnux B.I1. 3ax0HOAaTEJIBCTBO 0 CONMAIBLHOM O0ecledeHHN: MOHSATHE,
NPU3HAKH ¥ HANIPABJIEHUS COBPIIEHTCOBAHUS

Hccnedosanue nanpasneno Ha onpedeieHue NOHAMUL 3AKOHOOAMENbCMEA
Yxpauner o coyuanvHom obecneuenuu 8 ycrousax 0eMoKpamuyecko2o, npagoso2o u
COYUANLHO20 20CY0apcmea, 6edb chepa COYUANIbHOU 3aujumovl pecyiupyemcs
UCKTIFOYUMENbHO HA OCHOBanuu Hopm 3axona. Codepoicanue cmamovi no Cyuecmasy
PACKpbleaem 3HAYeHUe 3aKOHOOAMeNbCmed 0 COYUAIbHOM obecnederuu, e2o npu-
3HAKOB U HANPAGIEHULL €20 COBEPULCHCTNBOBAHUSL.

Knruesvie cnosa: 3axono0amenvcmeo, coyuaibHoe obecneueHue, NPUSHAKU
3AKOHO0AMeNbCmed Ha COYUaIbHOe obecneyerue.
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