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judge applies the principle of a fair trial in his decisions, no matter what rules of
national justice it operates.

Also describes the nature and content of the implemented procedure ESCP. In
particular, its cross-border nature, determined again by subject basis — these cases
are the general provisions of the competent court of another Member State than the
one of the participants in the case.

It was analysedthe stages of procedure: in the first stage the applicant appeals to
the court to determine compliance with the requirements and procedure begins
ESCP, the second — court prepare a standard format for the defendant (Form C,
Annex III), which, together with a copy of the claim and supporting documents ser-
ved the defendant by mail of the date of confirmation within 14 days. The third stage
of the procedure — a consideration of the requirements imposed and the decision of
the court. Thus, the court may appoint and hold an oral hearing only if it appears
necessary or at the request of the parties. In such a request may be refused if an oral
hearing is obviously not necessary for the fair conduct of proceedings. In the last
stage the court approves the decision.

Eventually determined that the national legislation, as we have already noted,
does not provide for specific procedural form a rational consideration and resoluti-
on of cases of small claims lawsuits, but due to some very important characteristics
of this mechanism should be porazmislyt about the need to borrow this experience .

Considering not only to our European aspirations, but our membership in the
Council of Europe and the proximity to the European model of civil procedure sho-
uld seriously think about establishing similar procedures in Civil Procedure to ensu-
re a common regional approach to the administration of justice in civil cases.

Key words: civil procedure, the European Small Claims Procedure, harmoniza-
tion of Civil Procedure.
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NOHATTA TA O3HAKN OXOPOHMU MPALII:
NPOBJIEMU TA NEPCNEKTUBU

Hocrioocyemvca npasosa npupoda ma CymHicmb NOHAMMSA OXOPOHU NPayi,
11020 OCHOGHUX O3HAK Y HOGIMMHIX YMOBAX CbO20OEHHS, 4 MAKOHC NPOBOOUMbCS AHA-
A3 3MICMY Npaea NPAyieHUKA HA HATLEHCHT YMO8U npayi ma 300608 ‘sa3aHH pobomo-
odasys Ha ix 3abesneyenns. Haconowyemoca, wo easiciusicms 0ompumants 6e3-
NeyHUx ma HewKionueux ymos npayi € OOHUM i3 KOHCIUMYYIUHUX Npas JHOUHU |
2POMAOAHUHA, MA NOMPEBYE HANENHCHO20 MEXAHIZMY 1020 3a0e3neyenHsl.

Kniouosi cnosa: oxopona npayi, o3naxu oxopouu npayi, Hanedxichi ma oesneuni
YMOBU Npasyi.
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Koponvuyk O.H. llonsiTue M MPU3HAKN OXPaHbI TpyAa: npodjieMbl U mep-
CIEKTHBBI

Hcceneoyemes npasogasi npupoda u cywHoOCmb ROHAMUSL OXPAHbL MPyod, €20
OCHOBHBIX NPUSHAKOS 8 HOBEUWUX YCI0BUSAX, A MAKICe NPOBOOUMCSL AHATU3 COOep-
Jlcanus npasa pabomuuKa Ha Haoxexicawjue yciosus mpyoa u 00a3amenscmea
pabomooamens na ux obecnedenue. Ommeuaemcs, Ymo GANCHOCMb COONIOOEHUs
bezonacuvix u 6e38peoHvIX YCa06utl mpyoad A6IsAemcs OOHUM U3 KOHCIMUMYYUOHHBIX
npas uenogexa u padcoaHuna, u mpebdyem HAONeNcauje2o MexaHusma e2o obec-
neuenus.

Kniouesvie cnosa: oxpana mpyoa, npusHaxu oxpansi mpyod, cOOmeemcmeyio-
wue u bezonacHvle yCiosus mpyod.

Korolchuk Lyudmila. Definition and features of labour protection: problems
and prospects

In this scientific article examines the legal nature and essence of the concept of
labor protection, its main features the latest in today's conditions as well as an
analysis of the content of employees working conditions and employer commitment
to their security. The author notes that the importance of following safe and friend-
ly working environment is one of the constitutional rights of man and citizen, and
requires appropriate mechanism for its support.

Key words: labor protection, safety signs, appropriate and safe work conditions.

Opranizarisi Ta NpoBeAEHHsS B YKpaiHi CUCTEMHOTro pedopMyBaHHS
BiTHOCHH Y cepi mpaili, po30ya0Ba puHKY Tpaili, pPHHKOBOT MOJIEN TPY-
JIOBHX BITHOCHH TIepe0avae 3MiHCHEHHS SIKICHIX 1 CHCTEMHHX pedopM
3 MUTaHb OXOPOHM Ipaui. JlopedHo BiI3HAYUTH, IO MUTAHHSI OXOPOHU
npaui Oy 1 3aJIMIIA0THCS KIIFOYOBHMU 110 BiIHOLICHHIO 10 HAJIEKHOTO
(hYHKIIOHYBaHHS TPYIOBUX BIJHOCHH 1 TPYIOBOTO IOTOBOPY. SIK BioMo,
Koncrurymis Ykpainu (c1.43)!, nexnapyrodu mpaBo Ha mpaio, nepeada-
Yae y HbOMY PO3BUTOK TpaBa Ha HaJEXHI, 3/IOPOBi i Oe3Me4Hi yMOBH
npaui. OcHoBHUH 3akoH YKpaiHu mependadae, o KOXKEH Mae MpaBo Ha
HaJeXHi, Oe3nmeyHi 1 370pOBI YMOBU IIpaili, Ha 3apoOiTHY IUiary, He
HIDKYY BiJl BH3HAa4eHOi 3akoHOM. [IpM 1bOMy, BHKOpPHCTaHHS Ipari
JKIHOK 1 HETIOBHOJIITHIX Ha HEOE3MEeUHUX JUIsl IXHBOTO 3/I0OPOB’ S poOoTax
3aboponsieTscsi. Kpim Toro, Konctutymiss Ykpainu mependadae, 1o
KOXEH Ma€ MpaBo Ha OXOPOHY 310POB’Sl, MEAWYHY AOTIOMOT'Y Ta MEANY-
He cTpaxyBaHH# (cT.49), a TakoXK MpaBo Ha Oe3IMedHe NI KUTTA 1 3/10-
POB’Sl IOBKUUIA Ta Ha BiAIIKOXYBAaHHS 3aBAAHOI MOPYLICHHSM IbOTO
mpasa mkoau (cT.50).

Koneke 3akoHiB mpo mparto Yipaiau (mami — K3nll)? BcraHOBIIIOE,
IO 3aKOHOJABCTBO IPO MPAL0 BCTAHOBIIOE BHCOKHH PiBEHb YMOB
Tpaili, BCEMipHY OXOPOHY TPYIOBHX IIpaB MpaliBHUKIB (CT.1), a cepen
OCHOBHHUX TPY[OBHX TpaB MPaIiBHUKIB (CT.2) epeadadae mpaBo Ha Bij-
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MOYMHOK BiANOBIIHO N0 3aKOHIB MPO OOMEXeHHS poOOoYoro AHS Ta
po0OYOro THXHS 1 MPO IIOPiUHI OIUIAYyBaHi BiIMYCTKH, IpaBO Ha 370-
poOBi i Oe3neyHi yMOBH mpaui. Sk BiIoMO, 0XOpOHa mpali € JOCTaTHbO
THYYKHM, COLIIaJIbHO-€KOHOMIYHMM 1 IIPaBOBUM SIBHILEM, 110 ITepedyBae
i BIUIMBOM Pi3HUX YMHHUKIB, SIKi BIUIMBAIOTH Ta/a00 MOXYTh BILTHHY-
TH Ha CTaH 37I0pOB’s 1 Ipale3laTHOCTI MpaliBHUKA Y MPOILeci TPYAOBOI
nisuteHOCTi. HeBrimHOIO 3anumaerbess mpobiieMa OXOpPOHH Mpaii Yy
Hallid Jep:kaBi, Mo3asKk icHye Oarato HeOE3MeYHUX Ta ILIKiJJIUBUX
BUPOOHUITB, SIKi HECYTh MiIBUILEHUNA PU3UK AJIS CTAHy 310pOB’S mpa-
LIOIOUMX (HANpHUKIa, aToOMHa EHepPreThka, ByriibHa, HadToXiMiyHa
MPOMUCIIOBICTB, OyIiBHUITBO TOILO). Y IOPUAWYHIN JiTEpaTypi KOHCTa-
TyeThCsl KaracTpodiuHa cUTyaliss 3 BHPOOHHYUM TPaBMaTH3MOM B
Vkpaini. Tak, 3a OiIBIIICTIO TOKA3HUKIB y cdepi BUPOOHUUOTO TpaBMa-
TU3My YKpaiHa JIiJupye MOPiBHAHO HE TUTBKH 3 KpaiHamu 3axifgHoi, aje
i Cxignoi €Bponu. o HenomiKiB, M0 BIUIMBAIOTH Ha PiBEHb BUPOOHU-
4Oro TpaBMaTru3My B YKpaiHi, BITHOCSTBCS HEJOCTaTHS yBara poOoTo-
JaBLiB 0 NpOQITaKTUYHHUX 3aXOHiB 3 MOIEPEIKCHHS TPaBMAaTH3MY,
3a0e3re4yeHHs Oe3MeYHMX Ta 340POBUX YMOB palli Ta 3HHKECHHS BUPOO-
HUYMX PHU3HKIB; 3HOIIEHHS OCHOBHUX BHPOOHWYMX (POHIIB; HEIOCTAT-
Hill Jep>KaBHUI HAIsA 1 KOHTPOJIb 32 JOTPUMAHHSAM BHMOT 3 OXOPOHHU
npaili; HeJOJIiKK B HaB4aHHI (haxiBiiB 3 0XxOpoHH npaiti3. ToMmy, MHUTaHHS
HaJIe)KHOI OpraHizauii OXOpOHH Mpaili JIeKaTh Yy IUIOIIUHI CHiJIbHOT Bif-
MOBiTATBHOCTI, CYCITITBCTBA, IepiKaBu 1 poOOTONABILIB?. AHAII3 YHHHO-
rO 3aKOHOJABCTBA 3 MUTAaHb OXOPOHU IIpalli 3aCBiAUy€e HOTO JOCTaTHBO
TPOMI3IKHMIA, MHOXKUHHUN XapakTep, 110 YHEMOXIIMBIIIOE SIKICHE 1 CHC-
TEeMHE MPaBOBE peryiroBaHHs y wiid cdepi’. [Ipu npomy, BapTo Bia3Ha-
yuTH, o came 3akoH Ykpainu «IIpo oxopony mpati» ( BiINOBIZHO 1O
npeamMOyin) BU3HaYa€ OCHOBHI MOJIOKEHHSI MO0 peai3alii KOHCTUTY-
LiHOTO MpaBa NpaliBHUKIB HA OXOPOHY X KUTTA 1 300pPOB’S Y mpoueci
TPYHOBOi IisSUIBHOCTI, Ha HaJeKHi, Oe3meyHi 1 3M0poBI yMOBM mpari,
PETYIIOE 32 Y4acTIO BiANOBIAHUX OpPraHiB AEPKaBHOI BN BiTHOCHHH
MiX POOOTOAABIIEM 1 MPAIIBHUKOM 3 MMHUTaHb OC3IEKH, Tiri€HU Mpaili Ta
BUPOOHMYOr0 Cepe/lOBHIIA 1 BCTAHOBIIIOE €IMHUAN MOPSAAOK OpraHizamii
OXOopoHH Tmpaui B Ykpaini. OpgHave, HOTOo NpakTHKa 3aCTOCYBaHHS,
MOAAJBIIUI PO3BUTOK BUMAarae HOBITHIX MiAXOMiB, sIKi OymyTb BiAIOBi-
JlaTH CTaHy PO3BUTKY CYCHIJIBCTBA 1 JepaBu 1, HacamIepe[, mpaBaM Ta
iHTEepecaM TPaIioruux Y 1boMy KOHTEKCTi PO3BHTOK TPY/I0BOTO 3aKO-
HOZAABCTBA, 1 30KpEMa, 3aKOHOJABCTBA PO OXOPOHY Ipalli Mae BiAIOBi-
JaTi MKHApPOTHHUM Ta €BPOIEHCHKUM cTaHaapTaM. bepyuu 1o yBaru Te,
IO Halla JiepKaBa noTpedye skicHOro peopMyBaHHS 3aKOHOJABCTBA Y
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uiit cdepi, HOro cucTeMHe OHOBJIECHHSI MOKe OyTH BHUPIILIEHHM Yy MPOLe-
cl HOBITHBOT Konmudikauii TPyJOBOTO 3aKOHOAABCTBA.

V ropunuuHi JgiTeparypi NpoOaeMaTHKy IHCTHUTYTY OXOPOHH Mpali y
chepi TpymoBoro mpaBa Ta TpaBa COLIAJIBHOTO 3a0e3MedYeHHs
nociimpkyBann taki daxisui:, S.1. besyrna, H.b. Bonorina, B.B. bonrt-
na6, B.C. Benenikros, C.M. Bumnesenpka, [.C. Tonuaposa, B.B. XKep-
HakoB, 1.B.3y0, C.A. IsanoB, M.I Inmwun, P.I. Kongparees, B.JI. Koc-
TI0K, B.B. Jlazop, JL.I. Jlazop, P.3. JliBmmns, A.P. Mamtok, K.}O. Menb-
nuk, O.M. O6ymrenk, FO.I1. Opnosebkwit, [1.21. [Tununenko, C.M. Ilpu-
nunko, B.I. IIpoxonenko, O.L. IIponescrkuii, B.I. Porans, H.M. XyTo-
psn, 1. Yanumesa, L1 llammuna, B.1. Hlepbuna, O.M. fpomienko ta
iH. OnHak, He3BaKAlOYM Ha OYEBHM/HI KOHCTPYKTHBHI HallpallOBaHHA 1
3000yTKH [IUX Ta iHIINX BUCHUX-IOPHUCTIB, BPaXOBYIOUH CTaH Ta AMHAMI-
Ky PO3BUTKY TPYIOBHX BiJTHOCHH, 00 €KTHBHY NOTpe0y PO3BUTKY Cydac-
HOTO PUHKY IIpami, HOTo CKJIaJoBUX, MpoOIeMaTHKa OXOPOHH IpaLli He
TIJIBKHM HE BTpayae CBOTO 3HA4YCHHS, a HaOyBae OLIbILI CYTTEBOI aKTyallb-
HOCTi, MOTPeOM BUPOOIEHHS Ii€BUX MEXaHi3MiB IPaBOBOIO PETYIIIO-
BaHHSL.

Hacammnepes ciig nigAKpecIuTH, 10 OXOPOHA Tpalli € HAHOUIBIIT BaX-
JTUBOKO c(heporo BITHOCHH 3 MUTaHb Ipalli, sSKa rnepeadavae, mo-repiie,
rapMoHiiiHEe TO€IHAHHS IHTEPECiB CYCHUIBCTBA i AEp:KaBH; IO-IpyTe,
TICHY B32€MOJIiI0 OCHOBHHX Cy0’€KTIB COLIaJIbHOTO MApTHEPCTBA. 3aKOH
VYkpainu «[Ipo oxopony npari» (ct.1) nependadae, mo oXopoHa mHparti —
1Ie CHCTEMa MPABOBHX, COIIAJIbHO-EKOHOMIUYHUX, OPTaHi3allifHO-TEXHiY-
HUX, CaHITAPHO-TIM€HIYHHX 1 JIKyBaJbHO-IPOQIIAKTHYHUX 3aXOIB Ta
3ac00iB, COPSMOBAaHMX Ha 30€peKeHHsS XKHUTTS, 340pOB’s 1 mpaue3nar-
HOCTI JIFOAMHH Yy Tpoleci prI[OBo'l' nisutbHOCTi. Take neranbHe BU3HA-
YCHHS OHATTA «OXOPOHA mpami» ciIyrye 0a3ucoM MOAAIBIIOrO HOro
PO3BHUTKY Y IOKTPHHI TPYOBOTO MpaBa 1 TPyZOBOMY 3aKOHOJABCTBI.
K3nll Ykpainu (c1.153) MicTUTh HAHOUTBII KOHIENTYAJIbHI MMIX0OIU 10
opranizauii oxopoHu npati nepeadayae, mo: 1) Ha BCiX MiANTPHEMCTBAX,
B YCTaHOBAX, OpPraHi3allisix CTBOPIOIOTHCS OE3MEUHI 1 HEIIKIITTUBI YMOBH
npaui; 2) 3abe3neueHHs Oe3MeyHNX 1 HEMIKIAIMBUX YMOB Hpali MOKJa-
Ja€ThCs Ha BIACHUKA a00 YIIOBHOBa)KEHUH HUM OpraH; 3) yMOBH Iparli
Ha poOovyomy Micui, Oe3neka TEXHONOTIYHUX MPOIIECiB, MAIUH, MeXa-
Hi3MiB, YCTaTKyBaHHS Ta iHIIMX 3ac00iB BHPOOHMLTBA, CTaH 3aco0iB
KOJIEKTUBHOTO Ta iHAWBIAYaJILHOTO 3aXHCTY, II0 BUKOPUCTOBYIOTHCS
MPaliBHUKOM, a TaKOX CaHITapHO-NOOYTOBI YMOBH IOBHHHI BiIMOBiga-
TH BUMOTaM HOPMaTHBHHX aKTiB IIPO OXOPOHY Mpali; 3) podoTonaBeb
a00 yNMOBHOBa)XCHMH HUM OpraH INOBHHEH BIIPOBAJKYBaTW CydacHi
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3aco0M TeXHIKU Oe3IeKH, AKi 3a1o0iraloTb BAPOOHUYOMY TPaBMaTH3MO-
Bi, 1 3a0e3medyBaTd cCaHITApPHO-TITi€HIYHI YMOBH, IO 3amnodiraroTh
BUHUKHEHHIO NpodeciiHUX 3aXBOPIOBaHb MpaliBHUKIB; 4) poboTona-
Belb 00 YIOBHOB)KEHHH HUM OpraH He BIpPaBi BUMaraTH BiJ IparliB-
HUKa BUKOHAHHS POOOTH, MOEAHAHOI 3 IBHOIO HEOE3MEKOIO ISl JKUTTS, a
TakoX B YMOBax, IO HE BiAMOBIJAIOTH 3aKOHONABCTBY PO OXOPOHY
npati, a y CBOIO Uepry, MpamiBHUK Ma€ [PaBo BiIMOBHUTHUCS BiJl AOpyUe-
HOi po0OTH, SIKIIO CTBOpWJIACS BHPOOHMYA CHUTYyallisl, HeOe3MmeuHa yis
HOTO KUTTS 4M 340pOB’s a0 Jtozel, sSKi HOTo OTOYYIOTh, i HABKOJIMII-
HBOT'O CEpPEIOBHIIA; 5) Y pa3i HEMOXKIMBOCTI IOBHOTO YCYHEHHS HeOe3-
MEYHMX 1 IIKIJIMBUX [T 310pOB’sl YMOB IIpalli podoTonaBenb abo ymnos-
HOBa)XKCHUI HUM OpraH 3000B’13aHUH MTOBIIOMUTH PO 1€ LEHTPaIbHUN
OpraH BUKOHABYOI BIIa/IU, IO pealli3ye JepKaBHY MOMITUKY Y cdepi oxo-
POHHU TIpalli, SIKMi MOXE IaTH TUMYacOBY 3roAy Ha poOOTYy B TAKHX yMO-
Bax; 6) Ha poboTOaBLA 200 YIIOBHOBXCHUH HUM OpTraH MMOKJIAAAEThCS
CHCTEMaTHYHE MPOBEICHHS IHCTPYKTaXy (HaBYaHHS) MpALiBHHUKIB 3
MUTaHb OXOPOHU TIpalli, MPOTUIIOKEKHOT OXOPOHH; 7) TPYAOBI KOJIEKTH-
BU OOTOBOPIOIOTH 1 CXBAJIOIOTh KOMIUIEKCHI TUIaHU TMOJIIILICHHS YMOB,
OXOPOHHU Mpali Ta CaHITapHO-030POBYMX 3aX0/IiB 1 KOHTPOJIIOIOTH BUKO-
HaHHA 1MX 1aHiB. Takum ynHoM, Hopmu K3nll Ykpainu no cyTi 3Bo-
ISITH BITHOCMHHM OXOPOHHM IIpalli 0 CUCTEMH MPaBOBOi B3aeMOJii mpa-
LiBHUKA 1 poOOTOAABLS, YIIOBHOBXCHUX HHUMH OpraHiB. 3a yMOB po3-
BUTKY TPYAOBHX BiJIHOCHH 4aciB paAsHCBKOI 100M Takuid minxin OyB
JOCTaTHBO OOTPYHTOBAaHHUM, OCKIIBKH JAeprkaBa MoeAHyBaa y coli GpyH-
kuii poboronaBus. BogHouac, pedopmyBaHHS TPYIOBHX BiIHOCHH Ha
PHHKOBHX 3acajax, BUMara€ paJuKaJbHOIO OCMHCICHHS HOBITHBOTO
OadeHHsI Ha npoOeMaTUKy OXOPOHM mpami. Y IOpHAWYHil JiTepaTypi
MiAKPECIIOETHCA, 0 OXOPOHA Mpali € OCHOBHUM COLaJIbHUM HpU3HAa-
YEHHSIM TPYIOBOTO TMpaBa U ii poJib 3HAYHO 301IBLIYETHCS 32 YMOB PUH-
KOBHX BiTHOCHH, OCKUIBKU MPALiBHUK € CTOPOHOIO €KOHOMIYHO OiMbII
CJIa0KOI0 B TPYIOBOMY IPABOBIIHOIICHHI i TOMY MOTpeOye 0COOIUBOTO
MKITyBaHHS IepXKaBH I 30€pEKESHHS CBOTO 3J0POB’sI il BUCOKOTO PiBHS
npanesnaraocti®. 1. 1. IlammmHa BKasye, 10 OXOpPOHA Mpailli € camo-
CTIHHUM IHCTHTYTOM TPYIOBOTO NpaBa, KUK MiCTUTh HOPMH, CIIPSIMO-
BaHi Ha Oe3mocepenHill 3aXMCT MpaliBHUKA BiJ IIKIJJIMBOIO BIUIMBY
BUPOOHMYOr0 CepeIOBUIIIA Ta IHIINX YAHHHUKIB BUPOOHUYOTO TPOLIECy 3
METOI0 30epexKeHHs HOro KUTTS, 3A0pOB’sl Ta BUCOKOTO PiBHS Ipares-
JaTHOCTI MPOTSTroM TpuBajoro yacy. Ilpu npoMy pearnizamist mpas rpo-
MaJIsiH Ha OXOPOHY Mpalli 3A1HCHIOETHCS 3a JONOMOTo10 (pakTHUHUX mpa-
BOBITHOCHH, L0 BXOASATH 10 CUCTEMH TPYAOBOTO IIPaBa sIK CaMOCTiHHUN
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PI3HOBH/I IPAaBOBITHOCHH, TICHO OB’ s13aHKX 3 TpyHoBumu’. [Ipodhecopu
M.L Tamms, B.1. HlepOuna miaKpecIooTh, 0 0XOpOHa Mpalli K IHCTH-
TYT TPYIOBOTO MpaBa — I1¢ CyKYIHICTh MPAaBOBUX HOPM. SIKi BU3HAYAIOTh
CHCTEMY COIliaTbHO-€KOHOMIYHUX, OpraHi3aliifHO-TeXHIYHUX, CaHiTap-
HO-TITIEHIYHUX, JIKYBaIbHO-PO(IIAKTHYHUX 3aXOJiB 1 3ac00iB, crpsi-
MOBAHMX Ha 30€peKESHHS 3J0POB’S 1 TPaIE3aTHOCTI JIOIUHH Y TPOIIECi
mparii Ta BCTAHOBJIOIOTH BiAMOBIMANBHICTE 3a iX MOpPYIIEHHSS.
Ioginsroun Takuii MAXix 1 BBAXKAIOUM HOTO JOCTATHLEO BAKIUBUM, CIIiJ
HAroJIOCUTH Ha TOMY, III0 BAXKJIMBA POJIb 3 MMTaHb OXOPOHH Mpalli Hajie-
KUTh JiepkaBi. 3a 3mictoM 3akoHy Ykpainu «I[Ipo oxopoHy mpaiii» aep-
»KaBHa TIOJNITHKA B Taly3l OXOPOHM Ipalli CIpPsSMOBaHAa HA CTBOPCHHS
HaJIC)KHUX, OE3IEYHUX 1 3J0POBUX YMOB TIpalli, 3ar00iraHHs HEelIaCHHM
BUTIAJIKaM Ta MpoQeciitHnM 3axBOproBaHHAM. J{0 11 OCHOBHUMX MPHHIH-
B BapTO BIIHECTH HACTYIIHI: MPIOPUTETY KUTTSA 1 3MOPOB’s MPAIliBHU-
KiB, MMOBHOI BIiJMIOBiJaIBHOCTI pOOOTOMABII 3a CTBOPEHHS HAJICKHUX,
0e3MevHux 1 3MI0pOBUX YMOB Mpalli; MiIBUIIECHHS PIBHS MPOMHUCIOBOT
Oe3rekr MUITXOM 3a0e3MeYeHHs] CYNIJIbHOTO TEXHIYHOTO KOHTPOIIO 32
CTaHOM BHPOOHUIITB, TEXHOJIOTIH Ta MPOAYKIIil, a TAKOXK CHPUSHHS ITif-
MPUEMCTBAM Yy CTBOPEHHI OE3MEYHHX Ta HEHIKIJUIMBHX YMOB IIpalli;
KOMILIEKCHOTO PO3B’SI3aHHS 3aBJaHb OXOPOHHU TIpaIli Ha OCHOBI 3aralib-
HOJICPYKABHOI, Ially3eBHX, per10HanLH1/1x TPOrpam 3 UOTO MATAHHSA Ta 3
ypaxyBaHHSM 1HIIHX Hanp;IMlB EKOHOMIYHOI 1 comiajbHOT MOJITHKH,
JOCSATHEHB B Tally31 HAyKH 1 TEXHIKH Ta OXOPOHH JIOBKLJLIS; COIiabHOTO
3aXUCTy NPAIIBHUKIB, MOBHOTO BiIIIKOAYBaHHS IIKOAM 0CO0aM, sKi
MOTEPIUIN BiJl HEMIACHUX BUMAJIKIB HA BUPOOHHITBI Ta MpodeciifHuX
3aXBOPIOBaHb; BCTAHOBIICHHSI €TMHUX BUMOT 3 OXOPOHH TIpaili JJIisl BCiX
MIIPUEMCTB Ta CY0 €KTIB HiANMPHEMHHUIIBLKOL JiSUTbHOCTI HE3aJIEKHO BijT
(hopM BIIACHOCTI Ta BUJIIB IisTIbHOCTI; aJanTailii TPyIOBUX MPOIIECIB J0
MOKJIMBOCTEH TpalliBHUKA 3 YpaxyBaHHSIM HOTO 3I0pOB’S Ta TICHXOJIO-
TYHOTO CTaHy; BUKOPHCTAaHHS €KOHOMIYHUX METOJIB YIPABIIHHS OXO-
POHOIO TIpalli, y4acTi JepkaBu y (iHAHCYBaHHI 3aXOJIB MIONO OXOPOHH
mpaili, 3aay4eHHs JOOPOBIILHMX BHECKIB Ta IHIIMX HAJIXO/KCHb Ha IIi
)T, OTPUMAHHS SKHX HE CYINEpeYuTh 3aKOHOAABCTBY; iH(HOPMYBaHHS
HACEJICHHsI, NTPOBEJICHHS HaBYaHHS, NMpodeciiHOoi MiITOTOBKH 1 ITiJBH-
IIeHHS KBaJTi(hiKallii mpalliBHUKIB 3 TUTaHb OXOPOHH ITpalli; 3a0e3eueH-
Hsl KOOPJIMHAIIIT JIISUTbHOCTI OpraHiB Jep>KaBHOI BIIaJIH, YCTAHOB, OpraHi-
3alliid, 00’€HaHb TPOMAJISIH, 110 PO3B’SI3YIOTh MPOOIEMU OXOPOHU 310-
POB’s, TirieHu Ta Oe3MeKH Mpalli, a TAKOX CIIBPOOITHHUIITBA 1 TPOBEACH-
HsI KOHCYJIBTAIli MiX poOOTOMABISIMH Ta MpalliBHUKaMH (iX MpeacTaB-
HUKaMH), MiXK yciMa COIialbHUMH TPYIaMH il Yyac MPUAHATTS PillleHb
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3 OXOPOHH npaul Ha MlcueBOMy Ta Jep>KaBHOMY plBH;[x BUKOPHCTAHHS
CBITOBOTO JTOCBiZy opraH13au11 po6om I0JI0 MOJIMIIEHHS YMOB 1 miJ-
BUIIEHHS Oe3MeKH Ipali Ha OCHOBI MIKHapOJHOTO CHiBpPOOITHHIITBA.
OueBuHO, IO 32 PUHKOBUX TPYHAOBUX BIJHOCHH, POJIb ICPXKaBU 3
MUTaHb OXOPOHU Mpali Mae 3BOIUTHCSA J0: 1) peryinoBaHHA BITHOCHH 3
MUTaHb Npali IUIIXOM BH3HAU€HHS HOPM, MpPaBWI Ta CTaHAAPTiB; 2)
(iHaHCYBaHHS 3aX0/iB 3 OXOPOHHU Ipalli Ha CTPaTEeTiuHUX 00’ €KTax Aep-
aBHOI BJIACHOCTI; 3) 3AiHCHEHHS IEPKABHOTO HAIISAY 3 MUTaHb OXO-
POHU Tparii.

B yMoBax chOroeHHSI OXOPOHY Tpalli BapTO pO3MIsAATH KPi3b MPU3-
My mpaB Ta iHTepeciB ocobu. [Ipodecop H.b. Bonorina Bkasye, mo
MPaBO KOXHOT JIIOAMHY Ha HaJIEXKHI, Oe3euHi Ta 310p0Bi YMOBH mpai —
KOHCTHUTYIiiiHe mTpaBo, BcraHOBIeHe CT. 43 Konctutynii Ykpainu.
Oxpim nporo, KoHcTuTywis 3akpinuia npaBo JIOAUMHA HA OXOPOHY 3710-
poB’s (ct.49). Takoxx BYeHa Harojourye, mo MiKHApOAHUI MaKT TPO
CKOHOMIYHi, COLianbHi 1 KyAbTYpHI IpaBa MOKJIAfae Ha ACp>KaBH, SKi
OepyTb y HBOMY y4yacThb BH3HATH NPAaBO KOXXHOTO Ha CIPaBEAJIMBI Ta
CHPUSTINBI YMOBH IpaLli, yMOBH p0o0OOTH, SIKi BiIIOBIJaI0Th BUMOTa 0€3-
neku ta ririean’. I1.J1. TIununeHko Ta psia iHIINX BYSHUX MMiAKPECITO-
I0Th, IO MpaBO Ha Oe3MeyHi Ta HEMIKIIIHBI yMOBH Hpali BH3HAHO
OIHUM 13 KOHCTUTYLIIHUX MpaB JIIOJWHU 1 TpOMasiHUHA. 3a0e3eueHHs
LBOTO MPaBa 3AIKCHIOETHCS 3a JONOMOTOI0 CHCTEMH MPAaBOBHUX, COLiaJIb-
HO-€KOHOMIYHHX, OpTaHi3alliifHO-TEXHIYHMX, CaHITapHO-TIri€HIYHHUX 1
JKYBaJIbHO-IPOQPUIAKTHYHHUX 3aX0/iB Ta 3ac00iB, IO YTBOPIOIOTH OXO-
pony mpairil?.

Hopwmu 3akony Ykpainu «I[Ipo oxopony mpami» (CT.CT. 5,6) BU3Haua-
I0Th 3MICT TpaBa Ha OXOPOHY Hpalli MiJ Yac YKJIaJeHHS Ta BUKOHAHHS
TpyznoBoro pnoroBopy. llo-mepiie, yMOBH TPYyZOBOTO IOTOBOPY HE
MOXYTb MICTUTH MOJOKEHb, IO Cyllepeyars 3aKOHaM Ta iHIIUM HOpMa-
TUBHO-TIPAaBOBUM aKTaM 3 0xopoHu npai. [1ig yac ykmaganus TpynoBo-
ro JOroBopy poOoToAaBels MOBHHEH MPoiH()OPMYBaTH MpaLiBHUKA i
PO3MHUCKY MPO YMOBH TIpalli Ta Mpo HasBHICTH Ha iforo pobodomy micii
HeOe3MeyHNX 1 WKiUIMBUX BUPOOHMYNX (PAaKTOPIB, SIKI IIe HE YCYHYTO,
MOXJTUBI HACJiJIKK iX BIUIMBY Ha 370pOB’s Ta MPO NpaBa MpamiBHUKA Ha
MiJIBTY 1 KOMIICHCAITIT 32 pOOOTY B TAKMX YMOBaX BiJIIOBITHO JIO0 3aKOHO-
JaBCTBa 1 KOJIEKTUBHOTO J0roBopy. [lo-apyre, mpauiBHUKY HE MOXKE IIPO-
MOHYBAaTHCS poOOTa, sIKa 32 MEANYHUM BUCHOBKOM MIPOTUIIOKA3aHa HOMY
3a CTaHOM 3II0pOB’s. Jl0 BHKOHAaHHS pOOIT MiJBHINEHOI HeOE3NeKkn Ta
THX, IO TOTPeOyI0Th MpodeciiiHoro 000py, JOMYCKAIOThC 0CO0H 3a
HasSBHOCTI BHCHOBKY Tmcuxodizionoriunoi ekcrieprusu. llo-Tpere, yci
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MPaliBHUKK 3TiIAHO 13 3aKOHOM MiUIATAalOTh 3arajlbHOO000B’SI3KOBOMY
Jep>KaBHOMY COLIIaTbHOMY CTpaxyBaHHIO BiJl HELIACHOTO BHIAAKYy Ha
BUPOOHHUITBI Ta mpodeciiHoro 3aXBOPIOBAHHS, AKi CTIPUYMHMIIA BTPATY
l'[pa]_Ie3,Z[aTHOCT1 Ilo-uerBepre, yMOBH nparui Ha po6oq0My mici, Oe3sme-
Ka TEXHOJIOTIYHHX TPOLECIB, MalIMH, MEXaHi3MiB, YCTaTKyBaHHA Ta
1HIIMX 3ac00iB BUPOOHMLTBA, CTAaH 3aCO0IB KOJIEKTUBHOTO Ta 1HIUBILY-
QJIBHOTO 3aXHUCTY, 10 BUKOPUCTOBYIOTHCS NPAL[IBHUKOM, a TAKOX CaHi-
TapHO-1IOOYTOBI YMOBH MOBHHHI BiAIIOB1IaTH BUMOTaM 3aKOHOJIABCTBA.
[lo-n’aTe, mpauwiBHUK Ma€ MpaBoO BiMOBUTHCS Bif HOpYy4YeHOI poOOTH,
SIKILIO CTBOPUJIACS BUPOOHWYA CUTYALlisl, HeOe3neyHa sl HOro KHUTTS UM
3/10pOB’st 200 JUIS JIFOZCH, SIKi MOTO OTOYYIOTh, a00 JIIsi BUPOOHUYOTO
cepeloBHILa YU AOBKULIA. Bid 30008’ s13aHMi HETaifHO MOBiAOMUTH PO
e Oe3nocepeiHbOro KepiBHHKA ab0o poOoTomaBis. DakT HasSBHOCTI
TaKoi CUTYaLii 32 HEOOXiJHOCTI MiATBEPAKYETHCS CIELianiCTaMH 3 0XO-
POHU TIpali MiANPHEMCTBA 3a YUacTIO MpeAcTaBHUKa podcCminky, wie-
HOM $KO{ BiH €, 200 yIIOBHOBa)KEHOT ITpaLliBHUKaAMU 0COOH 3 TIMTaHb 0X0-
poHU mpaui (ko npodeciiiHa crijka Ha TiANPUEMCTBI HE CTBOPIOBA-
jacs), a TAKOK CTPaxXOBOTO €KCIEepPTa 3 OXOPOHH Hpalli. 3a mepios mpo-
CTOI0 3 TPUYHH, NEPeI0AYCHUX YaCTHUHOK JPYror0 I€l CTarTi, sKi
BUHUKIJIM HE 3 BUHM MPaLliBHUKA, 32 HUM 30epiraeThcsi cepeqHiii 3apooi-
Tok. IlpamiBHUK Mae mpaBo po3ipBaTH TPYAOBUH JOTOBIp 32 BIACHUM
OakaHHSM, AKIIO PoOOTONaBELb HE BUKOHYE 3aKOHOIABCTBA PO OXOPO-
Hy Tpami, HE JOACPKYETbCI YMOB KOJEKTMBHOTO JOTOBOPY 3 LIHUX
MUTaHb. Y LOMY Pa3i HpaliBHUKOBI BUIIAYYETHCS BUX1IHA JOIIOMOTa B
PO3Mipi, epeadadeHOMy KOJIEKTHBHUM JI0TOBOPOM, alie He MEHILE TPH-
MicsiaHOTO 3apo0iTKy. [lo-1mocTe, mpamiBHUKA, SIKH 32 CTAHOM 310pOB s
BIJIMOBITHO /0 MEAMYHOTO BUCHOBKY MOTpeOye HaJaHHS JETrioi podo-
TH, poOOTOIaBeLb TOBUHEH MEPEBECTH 3a 3OO0 MpaliBHUKA HA TaKy
po0OTY Ha TepMiH, 3a3HaYCHUN Y MEIUYHOMY BUCHOBKY, 1 y pa3i moTpe-
OU BCTAaHOBUTH CKOPOYCHUI poOOUMii IeHb Ta OpraHilyBaTu MPOBEICH-
HSl HAaBYaHHS MpaLiBHUKA 3 HA0YTTS iHIIOI podecii BiAMoBigHO 10 3aK0-
HoxaBcTBa. Ha yac 3ynuHeHHs eKcIutyaTauii mignpHeMCTBa, LeXy, Ailb-
HUIIl, OKPEMOTO BUPOOHUITBA a00 yCTaTKyBaHHS OPraHOM JIEPKaBHOTO
HaIIsAy 32 OXOPOHOIO Tpalli Y CIy0010 OXOPOHH Ipalli 3a MpawLiBHU-
KOM 30epiraroTbes Mice poOOTH, a TaKOXK cepeHiid 3apo0iTok. Y opH-
IUYHIN JiTepatypi HiI[erCJ'HoeTLCSI 10 TPABO HA OXOPOHY npaui OXOI-
JIIO€ TIpaBo Ha Oe3rnedHi Ta 3;[0p0131 YMOBH npaul Ta cremiaibHi npapa
XKIHOK, HETIOBHOJIITHIX, iHBaJIi1iB Ta 0Ci0, SKi MPaLIOI0Th Ha POOOTax 3i
LIKiIJTMBUMH, BaXKUMH 1 HeOe3leuHMMH yMOBaMu Tpaii. Bkasyerscs,
IO HalliOHAJbHE 3aKOHOAABCTBO 3aKPIIUIIOE TOBOJI 00’ €MHMI Heperik
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BHUIIE3a3HAUYCHUX TIPaB, SIKi B OUTBIIOCTI CBOIN BIAMOBIIAIOTh MIXXHAPO/I-
HUM Ta €BPONEHCHKUM HOpPMaM Ta CTaHIapTaM B cepi OXOPOHH Mparli.
Pazom 3 TuM, 3BepTaeThcs yBara Ha Te, IO 3aKPIiIUICHHA OyIb—sIKUX
npaB, 30KpeMa MpaBa Ha OXOPOHY Ipalli, Y 3aKOHOAABCTBI 0e3 peanbHuX
rapaHTiil peanizauii Ta 3aXHUCTY € CBOEPIAHUMH «3asiBAMHU PO HAMIPH»,
IO HE MAIOTh HiKOI HIHHOCTI JUIsl JIFOAWHU. 3 OIVIALY Ha L€ BAXKJIMBUM
€ He JMIIE 3aKOHOJABUE 3aKPIIJICHHS IpaBa Ha OXOPOHY IHpali, aje i
YiTKa [MPaB0O3acTOCOBYA AISUIBHICTH JCP)KaBHUX OpPraHiB Ta MOCaJOBUX
ocib o0 3a0e3medeHHs peaisailii Ta 3aXUCTy JaHOTO NpaBa JFOIUHMU.
OcTtaHHE BKJIIOYAE MOXKIIMBICTH IPUMYCOBOTO BUKOHAHHS [IPaB JIIOAUHU
1 yCyHEeHHSI IepPEIKO/ Ha IUIXY IXHBOI peasizamiill.

IIpodecop H.b. Bonorina po3misigae MOHATTS OXOPOHH Tpami y
IMPOKOMY Ta BYy3bKOMY 3Hau€HHSAX. Y IIUPOKOMY 3HAUCHHI ITiJi 0XOpO-
HOIO TIpalli pO3yMI€ThCS CYKYNHICTh MPaBOBUX HOPM, IO OXOILIIOIOTH
BECh KOMIUJIEKC IUTaHb 3aCTOCYBAaHHS Mpali # HaJeKHHUX 10 HUX pi3HHx
IHCTI/ITyTlB TPYIOBOTO NpaBa (TpymoBOro JIOrOBODY, p06oqoro qacy i
qacy Bl,I[HO‘-II/IHKy Ta iH.). Jlo HUX Hanexarb HOPMH, SIKi 3a00POHSIIOTH HE
OOIpYHTOBaHY BiIMOBY B IPUHHATI Ha pOOOTY,00MEXYIOTb IEPEBEICHHS
Ta 3BUIPHEHHA NPALiBHUKIB, BCTaHOBIIOIOTh TI'PAaHUYHY TPHUBAJICTb
pobodoro yacy, periaMeHTYIOTh 4Yac BiAMOYMHKY, Ta Oararo iHIIMX,
CHPSIMOBAaHHUX HAa CTBOPEHHS CHPUSTIMBUX YMOB TPYAOBOI AisIBHOCTIL. Y
BY3bKOMY 3HAY€HHI TEPMiH «OXOPOHA Mpali» TpaauLiifHO 3aCTOCOBY€Th-
csl Ui TIO3HAUEHHS CHUCTEMH 3aXO[iB 100 3a0e3MeueHHs ISl IpalliB-
HHKIB 3[I0pPOBHX Ta 3a0e3leuyBaHUX YMOB Mpalli HAa BHPOOHHIITBIlZ.
IToniOHI MiIXOAK BUCJIOBIIOIOTHCA 1 iHIIMMY BUEHUMH 3.

Crig HaroJOCHUTH HA TOMY, IIIO 3 TIO3HIIINA CHOTOJICHHS TaKi ITiIXOIU
NoTpeOyIOTh IEBHOTO YTOUHEHHS, OCKIIBKH: TO-TIepIie, MaloTh 3a0e31e-
YyBaTH COLaJIbHY CHPSMOBAHICTh OXOPOHM TIpalli; mo-Apyre, BigoOpa-
KaTH KOHCOJIIAALil0 CyCIiIbCTBA Ta JIEpXKaBH 3 MUTaHb OXOPOHU Mparli,
MpaliBHUKIB 1 poO0TOAABIIB; O-TPETE, MOCHIIOBATH CUCTEMY TrapaHTii
MpaB MPaLIOIOYMX 3 MUTaHb OXOPOHU IpaLli.

3 oy Ha 3a3HaUEHe, TIOHATTS «OXOPOHA MpaLi» y MIHUPOKOMY 3Ha-
YeHHI — 1Ie CUCTeMa HOPM TPYAOBOTO IIPaBa, sKa CIIPSIMOBAHA Ha peETy-
JIIOBaHHS JiSUIBHOCTI CYCIHiJIbCTBA, ACPKABU Ta IHIIMX YIIOBHOBKEHHUX
cy0’€KTiB 3 METOIO 3a0e3MeueHHs HaJle)KHUX YMOB peaji3allii, rapaHry-
BaHHs 1 IPaBOBOI OXOPOHM IpaBa MPALIOIOUYMX HAa OXOPOHY mpaui. Y
TaKOMY CEHCI OXOpOHa Tpalli — I1e OCHOBOIOJIOKHHUH IHCTUTYT TPYILOBO-
ro MpaBa, KU 3a0e3meuye KOHCOMIamilo 3yCHIb CyCIIiIbCTBa, AepiKa-
BU, pOOOTONIABIIB Ta IHIIKX CY0 €KTIB 3 MUTaHb OXOPOHU Mpaui. MeToio
(yHKIIIOHYBaHHs 1HCTUTYTY € €(EKTHBHICTh Ta AOCTYIHICTh IpaBa Ha
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OXOpOHY Ipaui. Y By3bKOMY 3Hau€HHI MOHATTS «OXOpOHA IMpaLi» — IIe
CUCTEMa MPAaBOBUX, COIIAIbHO-CEKOHOMIYHUX, OpraHi3aliifHO-TeXHi4-
HUX, CaHITAPHO-TIM€HIYHHX 1 JIKyBaJbHO-IPO(QIIAKTHYHUX 3aXOIB Ta
3aco0iB, CHOpsSMOBaHMX Ha 30€peeHHsS XHUTT:, 340pOB’s 1 mpaue3nar-
HOCTI MPaLIO0YMX 32 TPYAOBUM AOTOBOPOM. ToMy, pO3yMiHHS MOHSTTS
«OXOpOHA Ipali» y By3bKOMY 3HAY€HHI Ma€ Taki O3HaKu: 1) MeTolo €
30epekeHHS JKUTTA, 310POB’S 1 Mpale31aTHOCTI NPALOIYHX 3a TPYAO-
BUM JIOTOBOPOM; 2) BKJIIOYA€E IUPOKY CHCTEMY 3aXOIiB Ta 3aco0iB, sKi
3aCTOCOBY€E JepkaBa i poOOTOmaBlli; 3) PErIaMEHTYEThCS Ha OCHOBI
3arajJpHOTO (TPYAOBOIO) 3aKOHOJABCTBA Ta CIIELIAILHOTO (IIPO OXOPOHY
pali) 3aKOHOJaBCTBA.
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Korolchuk Lyudmila. Definition and features of labour protection : pro-
blems and prospects

The scientific article presents a comprehensive study of the concept of work in
the context of modern labor laws, theoretical and practical aspects of the imple-
mentation of labor security. The concept of safety is studied as a complete system of
social relations in the field of labor relations, the author emphasizes that labor sys-
tem is under the labor laws, although, of course, has a direct relationship with the
other branches of law. In the course of the research analyzed the basic provisions of
the Constitution of Ukraine, the Labor Code of Ukraine, the Law of Ukraine “Of
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Labour Protection” and other legal acts containing instructions and regulations gov-
erning labor protection.

Also in the research study analyzes the legal and practical content of work. Legal
status of security defined in the context of the legal regulation of study of labor rela-
tions. The analysis of the main provisions of legal regulation of labor defined prob-
lems such as regulation. In the scientific article the different legal approaches deter-
mining the safety features of the content.

Given the position of domestic and foreign scholars, the author proposes to dis-
tinguish between broad and narrow meaning of “labor”. The article presents the
main features of the broad and narrow sense of the object. Understanding safety in
the broad and narrow senses promotes proper understanding of the institution of
labor law and law in general. In this research study also analyzed by separation and
safety signs, their meaning and importance for the functioning of the institute of
labor law. In addition, the article offers an analysis of the content of work in the light
of the rights and interests of the individual. Safety at work is defined as one of the
fundamental human rights enshrined in the Constitution of Ukraine.

The scientific article also analyzes the content of employees’ working conditions
and employer commitment to their security. These obligations are analyzed through
the prism of relationship between the employee and employer governed by contract
and by law.

The author also notes that the importance of following safe and friendly work-
ing environment is a constitutional requirement and requires appropriate legal mech-
anism to ensure and practical implementation of social relations at work.

Key words: labor protection, safety signs, appropriate and safe work conditions.
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30iticneHo Haykoso-meopemuuHe OO0CHIONCEHHSI MINCHAPOOHUX CMAHOApMie
npayi sax npasosoi kamezopii. /losedeno akmyanvhicms oopanoi memu. Bucsimnieno
no3uyii 6UeHux w000 BUSHAYEHHS NOHAMMSA MIJNCHAPOOHUX CMAHOApmie npayi.
Hocniooxceno npupody  GUHUKHEHHA  MIXCHAPOOHO20 —CMAHOApmy Nnpayi.
Ilpoananizoeano o3naku 00CnioHCy8ano2o nousmms. 3a3naveHo, wo icHye nompe-
6a y 3aKkpinjieHHi NOHAMMS MINCHAPOOHI CMAHOApmMuU Npayi Ha 3aKOHOOA8HOMY
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HAPOOH020 MPy006020 CMAHOAPNTY.
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