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B. A. rOJIOBYYK

NPABOBUW AHATI3 POOOBOIO OB’EKTA 3MIOUYMHIB
NPOTW NPABOCYAASA

Y npasositi ooxmpuni Ykpainu icnye 3nauna Kinbkicme 6u3HaAueHb poO06020
00 ’exma 3104uHi6 npomu npasocyoos. Ilpome, na 3aKOHOOA8HOMY PIGHI NOHAMMS
«Npasocyoosiy mak i He BUBHAUEHO, GYeHUMU NPUOLTALOCH Oilbule y8asu poOOBOMY
00°€Kknty 3104UHI6 NPOMU NPAGOCYO0s, A HIdNC CAMOMY NOHAMMIO «NPABOCYO0siy.
Iicas npuiitnamms Kpuminanvrux xooexcie Yrpainu 1960, 2001 pokie ma noseu
ix Ocobnusux wacmunax enasu VIII i po3oiny XVIII «3nouunu npomu npasocyoos»
P0o008ULL 00’ €KM 0aHUX 3104UHIE HeOOXIOHO po3enadamu Yy Oilbul WUPOKY 3HAYEHI,
SK CYCNiNbHI 8IOHOCUHU, WO SUHUKATOMb MIdIC CYOOM MA YYACHUKAMU npoyecy nio
yac 30iUCHeH s NPasocydos.

Kniouoei cnosa: npasocyoos, cyo, yuacuuku npoyecy, pooosuii 06 €km, 3104u-
HU BPOMU Npagocyoosi.

Tonosuyk B.A. IlIpaeoeoit ananus podoeozo odveKkma npecmynieHuit npomue
npagocyousn

B npasosoii doxkmpune Yxpaunvl cywjecmeyem 3HAYUMENIbHOE KOIUYECBO
onpeoenenuti poooeo2o obvexma npecmynienui npomug npasocyous. Oonaxo, na
3aKOHOOAMENbHOM YPOBHE NOHAMUE «NPABOCYOUey» Max u He onpedereHo, yueHbiMU
YOeNAN0Cy 0oabUEe BHUMAHUA POOOBOMY 00BEKMY NpecmynieHull npomus npagocy-
ousi, Hedxcenu camomy nouamulo «npagocyousy. Ilocne npunsmus Y2onoenozo
kodexca Yxpaunvt 1960, 2001 20006 u nosenenus 6 ux Ocobwix uacmsx 2naevl VIII
u pazoena XVIII «IIpecmynienusi npomus npagocyous» poooou 06vekm OaHHbIX
npecmynieHuil HeoOXo0UMo paccmampusams 6 Ooiee WUPOKOM cMblcile, KaK oduje-
cmeeHHble OMHOWIeHUsl, BOZHUKAIOWUEe MencOy CYOOM U YYaACMHUKamMu npoyecca
npu ocyujecmeneHuy npasocyous.

Kniouesvie cnosa: npasocyoue, cyo, y4acmuuku npoyecca, pooogoi 06vekm,
npecmynieHus npomue npasocyousl.

Golovchuk Vitaliy. Legal analysis of the generic object crimes against justice.

In legal doctrine Ukraine there are a number of definitions of generic object
crimes against justice. However, in law concept of «justice» has not identified, sci-
entists paid more attention to generic object crimes against justice, rather than the
very notion of «justice». Following the adoption of the Criminal Code of Ukraine
1960, 2001 and their appearance in the special part of Chapter VIII and Chapter
XVIII «Crimes against justice» generic object these crimes should be considered
within the broader values as social relations that occur between the court and stake-
holders in the course of justice.

Key words: justice, judgment, actors, generic object, crimes against justice.
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CporozHi He MOKHA YSIBUTH Cy4acHY AEpKaBy, CyCIIiIbCTBO 0€3 ChC-
TEMH OpraHiB, sIKi 3afisiHi y BigmpaBiieHHI mpaBocynis. Koxna ocoba
MOKJIa/Ia€ BEJIMKi CIIOiBaHHS Ha CyH, IPOKYPaTypy, OpraHu A0CYI0BOTO
PO3ciiLyBaHHs, ONEPaTHUBHI MiAPO3IiIN, OPraHu JepKaBHOT BUKOHABUO1
CIIy’KOH, OpraHu 1 yCTaHOBH BUKOHAHHS IIOKapaHb, 3aXMCHUKIB Ta Mpe-
craBHUKIB. [IparHe mo0 BKa3aHi opranu, 0coOM 3aXUCTWIH 11 iHTEpecH
Ta BiJHOBHUJIM TOPYILEHI [IpaBa.

[onsATTS «npaBOCYnIsl» MU BUKOPHUCTOBYEMO IOCTIHHO, MpOTE Ha
3aKOHOAABYOMY piBHI Take MOHATTA He 3akpimieHo. Koncrutyuis
Vkpainu B posaini VIII «IIpaBocynas» nependayae OCHOBHI MOJIOKEHHS
BiJIpaBIICHHS MPABOCY/s, SIK MIEBHOI MisUIBHOCTI CyIOBOI TJIKW BIaIu.
B.M. TpodumeHKko po3yMiB mpaBoCyIAs, SK ACp>KaBHY JisUTBHICTB, IO
3IIMCHIOETHCS CYIOM Y CIlelialibHIl mporecyanbHii (GopMi HUIIXOM po3-
OISOy B CyIOBHX 3acCiIlaHHSAX KPUMIHAJbHUX CIpaB IPoO CYCHUIBHO
HeOe3MeyHi JisiHHS Ta iHIII NpaBONOPYIICHHS, SKi TATHYTH 3a COOOIO
3acTOCyBaHHA (200 BIIMOBY BiJ 3aCTOCYBaHHS) — IIUIAXOM NPHHHATTS
3arajibHOOOOB’SI3KOBOTO PILLICHHS (aKTa MPaBOCYAJIs) — ICTOTHUX 3aX0/iB
JEep)KaBHOTO TPHMYCY, 1 IIMBUIBHUX CHpaB, MOB’S3aHUX 13 3aXUCTOM
MOPYIIEHOTO TpaBa abo0 IHTEpecy, IO OXOPOHSETbCA 3aKOHOM, abo 3
METOI0 OOPOTHOU 3 ITPABOMOPYLICHHIMH 1 37I0YMHHICTIO, 3MIIIHEHHS TIpa-
BOIOPSJIKY, 3aXUCTY IHTEPECIB JAepKaBH, MpaB i CBOOOA rpoMasiHUHA!.

st Toro mo6 JaTé BU3HAYEHHS «IIPAaBOCYAISD HEOOXiTHO OTPUMATH
BIJIMOBi/Ii Ha TakKi BaXKIWBI MHUTAHHA: «XTO 3IMCHIOE TPaBOCYIIS B
Vkpaini?», «B SKHX KaTeropisx cripaB 3IHCHIOETbCS MPaBOCYIIS?»,
«SIKi 3aBIaHHS CTOSITH MEPE MPaBOCYIISIM?.

BignoBigp Ha nepiiie MUTaHHS HaM Ja€Thes B 4. 3 CT. 1, yacTuHax 1,
2 cr. 3 3akony Ykpainu «lIlpo cymoyctpiii Ta craryc cymiB» ta 4. 1 cT. 1
3axony Ykpainu «lIpo Koncruryuiiinuii Cyn Ykpainn». Tak, mojaoxeH-
HS BHILE 3a3HaYEHUX HOPM IependayaroTb, 10 CYIOYMHCTBO 3A1HCHIO-
erbest Koreruryniinum CynoM Ykpaidu Ta cyJamu 3arajibHOI IOPHCIHK-
uii. CynoBy cucteMy YKpaiHW CKJIQAaloTh CYAH 3arajibHOi FOPHCIMKIIL
Ta CyJ KOHCTUTYLIIHOI IOpUCINKIIII.

BignoBigs Ha muTaHHA «B SKHX Kareropisix crpas 31iHCHIOETHCS
MpaBoOCyAA?» MU MOKEMO oTpuMartH B 4. 1 cT. 18 3axkony Ykpainu «lIpo
cynoyctpiit Ta craryc cymiB» Ta posmimi Il i III 3akony Ykpainu «IIpo
Koucturyuitinuit Cyn Ykpainw». Y naHuX HOpMax mependadeHo, o
BiJNpaBlICHHSA IPAaBOCYAs 3OiMCHIOETbCS B KOHCTHTYLIHHHX HpOBai-
KEHHSIX Ta LHUBUIBHUX, KPUMIHAJbHHUX, TOCHOAAPCHKUX, aAMIiHICTpa-
TUBHHX CIIpaBax, a TakOXK y CIpaBax MpO aJAMiHICTpaTWUBHI MPaBoOIO-
PYLICHHS.
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YacTKoBO BiANOBiNb HAa MUTAHHA «SIKi 3aBOaHHS CTOATH IEpex Ipa-
BOoCyAAssM?» MU 0aulMO Y YMHHOMY 3aKOHOAABCTBi. Tak, cT. 2 3akoHy
Vkpainu «llpo Koncruryuitinuit Cyn Ykpainm» nepeabadeHo, Mo 3aB-
nannsM Koncturyuiiinoro Cyny YkpaiHu € TapaHTyBaHHSI BEpXOBEHCTBA
Koncturyuii Ykpainu sk OcHOBHOTO 3aKOHY JAep>KaBH Ha BCiil TepHUTO-
pii Ykpainu. Yactuna 1 ct. 1 HIIK Vkpainu Bkasye Ha Te, 110 3aBIaHHS-
MU LUBUIBHOTO CYIOYMHCTBA € CIIPABEIIMBUHN, HEYIIEPEKEHUH Ta CBOE-
YaCHUH PO3IVIAL 1 BUPILICHHS IMBUIBHUX CIIPAB 3 METOIO 3aXUCTY TOPY-
LIEHUX, HEBM3HAaHMX a00 OCMOpIOBaHMX INpaB, cBOOOJ YU iHTEpecCiB
¢i3n4HuX 0ci0, MpaB Ta iHTEpeciB IOPUANYHHUX OCi0, IHTEpeciB AepxKa-
BU. B monoxenusx 4. 1 ct. 2 KAC Ykpainu nepenbadeHo, mo 3aBIaHHIM
aJIMiHICTPaTUBHOTO CYJOYMHCTBA € 3aXMCT IpaB, CBOOOX Ta iHTEpeciB
¢i3n4HuX 0cib, MpaB Ta IHTEpeCiB IOPUIUIHUX 0OCi0 y cdepi myOniuHo-
MPaBOBHX BiAHOCHH BiJ MOPYIIEHb 3 OOKYy OpraHiB Aep>kKaBHOI Bialu,
OpraHiB MICIIEBOTO CaMOBPSAYBaHHS, iXHIX MOCAJOBUX 1 CIIy>KOOBHX
oci0, iHmMX cy0’€KTiB NpHU 3AIHCHEHHI HUMU BIAIHUAX YIPaBIiHCHKUX
($yHKILi}1 Ha OCHOBI 3aKOHOZIABCTBA, B TOMY YMCJIi HA BUKOHAHHS JIEJIETrO-
BaHMX IOBHOBAaXXCHb WIJISAXOM CIIPABEJIMBOTO, HEYNEPEIKEHOr0 Ta
CBO€YACHOTO PO3MIISLY aAMiHICTPaTHBHUX CIIPaB.

TakuM yMHOM, 3 aHaNi3y YMHHUX HOPM IpaBa MOXKHa aTW BHU3HA-
YECHHSl «IPaBOCYIAs», MiJ SKUM PO3YMIiIOTh PO3MIISAA 1 BUPILICHHS
Koncruryuitinum Cynom YkpaiHu Ta cygamu 3arajibHOi IOPUCAMKIIi
KOHCTHTYLIHHUX NPOBaKEHb, LHUBUILHUX, KPUMIHAIBHHUX, TOCIOAAp-
CbKHUX, aIMIHICTPaTUBHUX CIIPaB, a TAKOX CHpPaB NpO aJMiHICTPaTHBHI
MPaBONOPYLICHHS.

OnHi€ro 13 rapaHTid HaJIe)KHOTO BiANIPABICHHS MPaBOCYAJs € HasiB-
HicTb B OcobnuBiii yactuHi KpuminanbHOro Komekcy YkpaiHu po3ainy
XVIII «3104MHN TIPOTH MPABOCYIAS.

VY BITYM3HAHUX HAyKOBUX JKepeliaX HaloTbCs Pi3HI BH3HAYCHHS
POIOBOrO 06’ €KTa 3M0UMHIB MpoTH TpaBocyas. M. Kop:xaHchkuit iz
POIOBUM 00’ €KTOM 3JI0YMHIB MPOTH MPABOCYIIS PO3YMIB BCIO CUCTEMY
CYCHIUJIBHHUX BiIHOCHH, IIO YTBOPIOE MpaBocyaas B aepxkasi. M.1. Baxa-
HOB PO3IVISIIAB POJOBUI OO0 €KT 3JI0YMHIB HPOTH MPaBOCYLIs yepes
3MICT caMoi CHCTeMH JaHUX 3J04uHiB. BkasyBaB Ha Te, mo mig mocs-
TaHHSMH Ha ASUTBHICTE CyAy MOTPiOHO pO3yMITH 1 AIsUTBHICTE YCiX opra-
HiB, IO CHPHSIOTH 3AIKMCHEHHIO CYIOM HOro (hyHKIIiH, a TaKOX Oprasi,
o 3a0e3MevyI0Th BUKOHAHHS PillleHb, BUPOKY Ta MPU3HAYCHOTO HUM
MOKapaHHs>.

B cBoro uepry, B.M. Bypain ta B.I. Ocagunii BUCIIOBIIOBAIIN TyMKY,
IO JisUTBHICTH 3 BUKOHAHHS BUPOKIB BHHOCHTHCS 332 MEXI1 IPaBOCYA,
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00CTOIOBaNI €JHICTh MPOLECYabHOro KpUMiHAJIBHO- MpaBoOBOrO 3Ha-
YeHb TOHATTS «IPaBOCYIS» 1 MPOIMOHYBAIM BHECEHHS BiJIOBIIHUX
3MiH Ta yrouneHb 10 KK Vkpainu®.

MoskHa TOTOJUTHCH 3 BUCIOBIeHO nymkoto O.0. Ksarri, sika 3Bep-
Tajla yBary Ha Te, IO BiJIOBIAANbHICTH 3a MOCATaHHS Ha MPaBOCYIIS
JOCUTh YacTo Tependadanacsi B pi3HUX DIaBax (po3Aiiax) KpUMiHAIb-
HUX KopmekciB. lle, odeBHIHO, OOyMOBICHE CKJIAIHICTIO BHU3HAYCHHS
POIOBOTO 00’€KTa JaHOi KaTeropii 3MIOYMHIB. Y FOPUINYHIN HayIl iCHye
¥ 1HIIIA TTO3UITIS, 3TITHO 3 KOO IMOHATTS TIPABOCYISA OXOILIIOE HE JIHIIIES
JUSUTBHICT CYIIIB, @ ¥ OpraHiB Ji3HaHHS, JOCYJIOBOTO CIIiJICTBA, IIPOKY-
patypu Ta OpraHiB, 110 BiJJafOTh BUKOHAHHSM MOKAPaHhb>.

Jis BU3HAYEHHS POAOBOrO 00’€KTa 3JI0YMHIB TMPOTH TMPABOCYIIS
HE0OX1HO BCTAHOBUTH CY0’€KTIB JaHUX CYCIUIbHUX BITHOCHH, B3a€MHI
mpaBa Ta 000B’SI3KU (3MICT CYCITIIBHUX BIJHOCHH) 1 IPEAMET, 3 IPUBOLY
SIKOTO BiTHOCHHH iCHYIOTb, 110 MiANaaroTh Hix oxopoHy posainy X VIII
«3mounHn npotu npasocyans» Ocodmusoi yactuan KK Yipainm.

Cy0’€KTH CYCIITFHUX BiTHOCHH — 1€ Y9aCHUKH, TOOTO HOCIT IUX Bif-
HocHuH. CycCIiIbHI BiJHOCHHU MEpe0av4atoTh HassBHICTh JIEKUIBKOX CTO-
piH. Sk Bxke 3rajyBajioCh NPaBOCYIAsS B YKpaiHi BiANpaBIsS€ThCS
Koncrutynittnum Cymnom VYikpaiHu Ta cygamu 3arajibHOi FOPHCIHKILI.
TakuM 9UHOM, ONHIEIO 13 CTOPiH, MO BUHUKAIOTH Y cdepl MpaBOCYmIs
Buctynae Koncruryuiiinuit Cyn VipaiHu Ta cyau 3arajibHOi IOPHCIHK-
uii. [Ipotre HeoOXigHO PO3iOpaTH, XTO caMe 3IIHCHIOE MTPABOCYIS Y IIUX
Cynax.

[Ipunucu 4. 1 ct. 5 3akony Ykpainu «IIpo Koncrurymiitauii Cyn
VYkpainu» nependadarors, mo Koncrutyniiaunit Cyn Vipainu ckiaja-
€TbCs 3 BiciMHaAUATH cyaniB. 3rinHo yactud 1 — 5 ct. 18 LIIK Ykpainu
rependavaroTh M0 MUBLIBHI CIIPaBU PO3MISIAIOTHCS OHOOCO00BO CY/I-
JIEI0, Y CKJIaJIi OHOTO CY/JI 1 TBOX HAPOIHHX 3acCiJaTelliB, KOJETI€0 CyI-
niB. Bigmosiguo g0 4. 1 ct. 23 Tta ct. 24 KAC Vkpainu, ct. 46 TTIK
VYkpainu clipaBu po3MISAAIOTHCS 1 BUPILIYIOTBCS CYyAJCI0 OMHOOCOOOBO
a6o konerieto cyaniB. Bumornu wactun 1 — 9 ct. 31 KIIK Ykpainu BcTa-
HOBJIIOIOTh, KPUMiHAJIbHE IPOBAIDKCHHS 3IIHCHIOETHCA TMpodeciiHuM
CYIICI0 OHOOCO0O0BO, KOJETIEI0 CyAiB, MPOQeciiHUX CY[IiB Ta MpH-
csoKHUX (Ccya nmpucsbkHuX). 3rigHo m. 18 u. 1 ¢t 3 1 4. 1 ct. 247 KIIK
VYkpainu B cyzi mepimioi Ta anensiiHOl iHCTaHMii aie€ cruiguuil cymms.
Biamosinao 1o 1. 4 ct. 213 KYnAII cipaBu mipo aaMiHICTpaTHBHI TIpa-
BOMNOPYIICHHSI PO3MIANAIOTECS PalOHHUMHU, pPaHOHHUMH Yy MicCTi,
MICBKUMH Y MiCBKPaOHHUMH CylaMu (CYIISIMU).

3 iHIIOi CTOPOHU, MPABOCYISI HEMOXUIHBE 0€3 YYaCHUKIB MPOIIECY.
Biamosimao mo 4. 1 cT. 55 3akony Ykpainu «IIpo Koncturymitauii Cyn
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VYkpainu» y4acHUKaMH KOHCTHTYLIHHOTO TMPOBABKEHHS € cy0’exTH
MpaBa Ha KOHCTHTYIIIHE TONaHHS i KOHCTHTYIIHE 3BEPHEHHS, iXHi
TPECTABHHUKH, a TaKoxk 3atydeHi Koucruryuiiinum Cynom Vipaiku 10
y4acTi y po3rmm1 CIpaBH OPraHu Ta MOCaI0Bi 0COOH, CBIIKH, EKCIIEPTH
Ta MepeKagayqi.

B 1uBinpHUX, agMiHICTpaTHBHHX Ta TOCHOJAPCHKHUX CIIpaBax Ix
MOJKHA TIONITH Ha 1Bi Tpymu: 1) ocoOu, ski OepyTh y4acTh y CIIpaBi;
2) iHII1 YYaCHUKY IIUBUILHOTO IMIPOIIECY.

Ho ocib, sixi 6epyTb yuacTb y crpasi, BifHOcAThCs: 1) cropoHu (4. 1
cT. 26, c1. 30 LIIK Ykpainm, u. 1 ct. 47, 50 KAC Ykpainu, crarri 18, 20
I'TIK Ykpaiam); 2) Tpeti ocodu (4. 1 ct. 26, 4. 1 ct. 34, yactunu 1, 2
ct. 35 LIIK VYkpainy, 4. 1 ct. 47, c1. 53 KAC VYkpainu, crarti 18, 26, 27
I'TIK VYkpainn); 3) 3asBuuku (4. 2 ct. 26 LIIK Ykpainu); 4) 3ainrepeco-
BaHi ocoou (4. 2 ct. 26 LIIIK Ykpainn); 5) opranu Ta 0coOu, SKIUM 3aKO0-
HOM HaJ[aHO IIPaBO 3aXHUINATH IpaBa, CBOOOIN Ta IHTEPECH IHIIHUX OCi0
(4. 3 ct. 26, ct. 45 LIIK VYkpainy, ct. 60 KAC VYkpainu, ct. 18, 29 I'TIK
pralHI/I) 6) MPeACTaBHUKHN CTOPOHH, TPETHOI 0cO0H, 0cOo0H, sIKa BiAMO-
BIHO [0 3aKOHY 3aXHINA€ MpaBa, CBOOOIM UM IHTEPECH IHIIMX OCiO,
3asABHUKA, 1HIOI 3aiHTepecoBaHi ocodu (dactuau 1 Ta 2 cT. 26, CT. 38
HITK Ykpainu, 4. 1 ct. 47, vactunu 1, 2, 7 cT. 56 KAC Ykpainu, cT. 28
I'TIK VYkpaiun); 7) 3akonni npeacrasauku (cT. 39 IIIK Ykpainu Ta gac-
THU 5, 6 cT. 56 KAC Ykpainn).

Jlo IHIMMX yYacHHKIB ITUBLILHOTO TPOIIECY HaJIEekKaTh: 1) cekperap
cynoBoro 3acimanHs (4.1 cr. 47 HIIK Vkpaiam, 4.1 cr. 62 KAC
Vkpainn); 2) cynosuil posmopsianuk (4. 1 ct. 47 HIIK VYkpainm, u. 1
cT. 62, ct. 64 KAC Vkpaian); 3) cBimok (4. 1 cT. 47 Ta ct. 50 L[HK
YKpalHH 9. 1 cT. 62, cT. 65 KAC YKpalHH) 4) mocaaoBi ocobu Ta iHII
HpaHIBHI/IKI/I HiAPUEMCTB, YCTAHOB, OpraHi3amii, Iep>KaBHUX Ta 1HIIHX
opradiB (ct. 30 I'TIK Ykpaiam); 5) ekcriept (4. 1 ct. 47 Ta ct. 53 LIIK
VYikpaiam, 4. 1 ct. 62, ct. 66 KAC VYkpainm, ct. 31 T'TIK VYkpainn),
6) mepexnamad (4. 1 ct. 47 ta 55 HIIK Ykpaiam, 4. 1 cT. 62, cT. 68 KAC
VYkpainu); 7) cneriainict (4. 1 ct. 47 Ta ct. 54 LIIK Vkpainu, 4. 1 cT. 62,
ct. 67 KAC VYkpainn); 8) ocoba, sika Hajae mpaBoBy jgoromory (4. 1
cT. 47 ta ct. 56 LIIK Ykpainm).

Y4acHUKIB KPEMIHAIBHOTO TTPOBAKCHHS MOXKHA TTOAUINTH HA YOTH-
pH TpyIH: CTOPOHA OOBHHYBAuCHHS; CTOPOHA 3aXHCTY; MOTEPIINN Ta
HOro TpeNCTaBHUK; 1HII YYaCHUKH KPUMIHAJIBHOTO MPOBAKEHHS.

o croponu oOBHHyBadeHHS Haiexarb: 1) mpokypop (ctT. 36 KIIK
VYkpainn); 2) KepiBHUK OpTaHy J0CymoBoro posciiaysanss (ct. 39 KIIK
Vkpainn); 3) cuigumii oprany pocynoBoro posciimysanHs (ct. 40 KIIK
Vkpainn); 4) oneparusni nigpo3ninu (ct. 41 KIIK Ykpainn).
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Jlo cTOpoHH 3aXUCTy BiAHOCSTH: 1) mig03pIOBaHOTO, OOBUHYBauEHO-
ro (ct. 42 KIIK Ykpainm); 2) Bunpasaanoro, 3acymkeHoro (ct. 43 KIIK
VYkpainn); 3) 3aKOHHOTO MPECTaBHUKA MiI03PIOBAHOT0, 0OBUHYBaYECHO-
ro (ct. 44 KIIK VYkpaiun); 4) 3axucuuka (ct. 45 KIIK Vkpainn);

Jo TpeThoi TpynH y4acHHKIB KpUMiHAJIBHOTO TPOBAKEHHS BiJHO-
cath norepriioro (ct. 55 KIIK VYkpainm), ioro npencraBauka (cT. 58
KIIK Vkpainm) Ta 3akoHHOr0 npencraBHuka (ct. 59 KIIK Vkpainnm).

Jo 1HImKX y4YacHUKIB KPUMIHAJIBHOTO NPOBAKEHHS HAJIEkKaTb:
1) 3asBHuK (cT. 60 KIIK Vkpainn); 2) uuBineHuii nosusay (ct. 61 KIIK
Vkpainn); 3) nusineHuid Bigmosigau (ct. 62 KIIK VYkpainm); 4) mpen-
CTaBHUK IMBLILHOTO MO3MBava, UBUIBHOTO Bimmoimada (ct. 63 KIIK
Vkpainn); 5) 3aKoHHHH NPEeICTaBHUK HUBIILHOTO No3uBaya (ct. 64 KIIK
VYkpainu); 6) IpeACTaBHUK OPUIUIHOI 0COOH, MO0 SIKOT 3MIHCHIOETHCS
npoBamxenns (64! KIIK Vkpaiun); 7) cBigok (ct. 65 KIIK Vkpaiun),
8) mepeknanau (ct. 68 KIIK VYkpainn); 9) excrepr (ct. 69 KIIK Vkpai-
Hu); 10) cmeniamict (ct. 71 KIIK Vkpainu); 11) cekperap cymoBoro
3aciganHs (cT. 73 KIIK Vkpainum); 12) cynoBuii posnopsiaHuk (cT. 74
KIIK Vkpainn).

B cnpaBax mpo aZMiHICTpaTUBHI MPaBONOPYIICHHs 6epyTL y4acTb:
ocobu, sKi NPUTATAIOTECSA 10 aJIMiHICTPaTUBHOI BiANOBIAAIEHOCTI
(ct. 268 KYnAIl), notepninmii (cT. 269 KYnAII), 3akoHHI peacTaBHU-
ku Ta npencraBHUky (cT. 270 KYnAIl), 3axucuuk (ct. 271 KYnAIl), cBi-
1ok (ct. 272 KYnAll), excriepr (ct. 273 KYnAIl), nepexmnanau (ct. 274
KYnAIl).

TakuMm 4MHOM, 3 OIHI€T CTOPOHH, CYO €KTOM BiZHOCHH y cdepi mpa-
Bocynas Bucrynae Koncruryuiiinuit Cyn YkpaiHu Ta cyau 3arajibHOi
FOPUCAUKIIT (CyIs, CyAlIs 1 HApOIHI 3aciiaTei, KOJeris CyIiB, CyIi Ta
MPUCSDKHI (CYI IPUCSKHUX ), CHITIUN CyAs), a 3 1HIIOI CTOPOHH — y4ac-
HUKH TIpoliecy (CTOpPOHHU; TPeTi 0coOu; 3asBHHUKH; 3aiHTEPECOBaHI
0co0u; opraHu Ta 0COOH, IKMM 3aKOHOM HaJaHO MPaBO 3aXHUIIaTH IIpaBa,
cBOOOAM Ta iHTEpECH IHUIMX 0Ci0; MPEeJCTaBHUKH; 3aKOHHI MTPEACTaBHU-
KM, CEKpeTapi CYIOBOTO 3acCiflaHHS; CYIOBI PO3MOPSAIHHUKH, CBIJIKH;
MocagoBi 0COOM Ta iHIII MPAliBHUKH IiJIPUEMCTB, YCTAHOB, OpraHiza-
Lil, Iep’KaBHHUX Ta 1HIIUX OpraHiB; eKCIEPTH; MepeKiaaadi; creriaic-
TH; 0CcOOHM, SIKI HAJAIOTh MPABOBY JONOMOTY; MPOKYPOPH; KEpPiBHUKH
OpTaHiB JOCYI0BOTO PO3CIIiyBaHHS; CIIiA4i OpraHiB OCYIOBOTO PO3Ci-
IOyBaHHS; ONIEpaTUBHI MiAPO3IiNIN; MiA03PIOBaHi, 00BUHYBaY€Hi; BUMPAaB-
JlaHi, 3aCy[)KeHi; 3aKOHHI IPEICTaBHUKU Ii103pIOBaHOTO, OOBUHYBaye-
HOTO; 3aXMCHUKH; TOTEPIIL, iX MPEeICTaBHUKHU Ta 3aKOHHI MPEACTaBHU-
KW, IMBUIBHI MI03KBavi; IUBLIBHI BIAMOBIAaY1; MPEICTABHUKY ITUBIIHHO-
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ro M03MBava, HUBIUIBHOTO BiANOBiaYa; 3aKOHHI MPEICTABHUKU LIUBIJIb-
HOTO I03MBaya; NPEICTaBHUKN IOPHUIUYHOI 0COOH, OO0 SIKOT 3A1HCHIO-
€THCSl KpUMiHAJIbHE MPOBAKEHHS; 0COOH, SKiI MPUTSITAIOThCS A0 aaMi-
HICTPAaTUBHOI Bi/IIOBIAAILHOCT).

[Tix 3MicTOM CyCHiIIbHMX BIJHOCHH PO3YMI€TBCS IIEBHA CYKYIHICTb
B3aEMHHX TIpaBa Ta 00O0B’s3kiB. Croenudikor MpaBoCyAs € HOro
JAOCTaTHBO JKOPCTKA pEerJIaMEeHTallis MPOLECyalbHUM 3aKOHOMO.
3aKoHOJAaBeLb YITKO BHIKCAB y MNPOLECYaIbHUX KOAEKCaX, 3aKOHAX
Vkpainu «IIpo cynoyctpiii Ta craryc cyanisy», «lIpo Koncturyuiiinuii
Cyn Ykpainn» mpaBa Ta 000B’A3Ky Cy0’ €KTIB CYCHUIBHHX BiJHOCHH Y
cdepi npaBocyns.

INepemnik mpaB Ta 000B’SI3KiB y POLEC SIK CYy, TAK i Y4aCHHUKIB IIpO-
necy Bu3HauaeTbesi y 3akoHi Ykpainu «llpo Koncrutyniitauii Cyn
Vxpainw», LIIK Ykpainu, KAC Vkpainu, I'TIK Vipaiau, KIIK Ykpainuy,
KVnAIL Berynatouu y BiZTHOCHHH IOAO 34iICHEHHS IPABOCYAS Cy/ Ta
YYaCHHKH MPOLECy peaizyloTh CBOI IIpaBa Ta BUKOHYIOTh 000B’13ku. B
OKpEMHX BHIIAIKaX IIPU HEBUKOHAHI 000B’SI3KiB Ta MOPYILIEHH] MIPaB ik
Yac BianpasieHHi npaBocynns, y po3aini XVIII «3inounHu npotu mpa-
Bocynas»» OcobnuBoi yactuan KK Ykpainu, nependadueHa kpumiHaibHa
BIAITOBIAAIBHICT.

[lix mpeagmeTroM CyCHiTBHHX BiHOCHH, ILO OXOPOHSAIOTECS KpI/IMi—
HaJIbHUM 3aKOHOM, IPUIHATO PO3YMITH T€, 3 TMPHUBO/Y H4OTO ICHYIOTb Bif-
HOCHHU MK yYaCHUKaAMH (cy6 €KTaMH) CyCHiJIbHUX BiIHOCHH. YCi cyc-
MiNbHI BiZHOCHHU 3aJI€KHO BiJ BIaCTUBOCTEH X mpenmera HEOOXiTHO
PO3IUIATH Ha JIBi TPynu — MaTepiayibHi 1 HemartepianbHi. Tak, y po3ris-
IOyBaHHX CYCHUIbHUX BiIHOCHHAX mpeaMeT Oyae HemaTepialbHuid — mpa-
BOCYIISL.

Bignpasisitoun npaBocyans, cya peajilye 3aBIaHHS KOHCTHTYLiIHHO-
ro, IUBUIFHOTO, KPUMiHAJIBFHOTO, TOCIIOAAPCHKOTO, aMiHiCTPaTHBHOTO
CYIOYMHCTBA, a TaKOX CYIOYMHCTBA Y CIpaBax HpO aJMiHICTPaTHBHI
npaBonopyuieHHs. ToOTo 3abe3mnedye crpaBeIMBUMN, HeylepeKeHHH
Ta CBO€YACHMU PO3MNIAL 1 BHpIIIEHHS BKa3aHUX KaTeropii cmpas, 3
METOIO 3aXUCTy MOPYLICHNX, HEBU3HAHUX a00 OCHOPIOBaHUX NPaB, CBO-
0o uu iHTepeciB Qi3UUHUX 0Ci0, MpaB Ta iHTEpecCiB IOPUANYHHUX OCi0,
iHTEpeCiB IepKaBH.

3 ypaxyBaHHSIM NPOBEACHOTO aHAi3y MOXKHA CKa3aTH, 10 POAOBUM
00’€KTOM 3JI0YHMHIB ITPOTH NPABOCYAJISl BUCTYNAIOTH CYCITiIbHI BITHOCH-
HHU, 0 BUHUKAIOTh MK Koncturyuiitnum Cymom YkpaiHu, cygamu
3arajibHOl IOPUCOUKIII Ta yYacCHUKaMH MPOLECY NMpH PO3DIAAl 1 BHpi-
LIEHH] KOHCTUTYLIMHUX MPOBa/KEHb, [IMBUILHUX, KPUMIHAJIBHUX, TOC-
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MOAAPCHKUX, aAMIHICTPaTUBHUX CIIPaB, a TAKOXK CIIPaB MPO aJMiHiCTpa-
TUBHI TIPaBONOPYLICHHS.

3104YMHYU IPOTH MPABOCYAS MOXKHA BU3HAYUTH SIK NlepenoaveHi pos-
ninom XVII «3nounnn mpotu npaBocyans» OcobmuBoi yactuan KK
Vkpainu, cycninbHO HeOe3neyHi BUHHI JisiHHSA, IO HOCATalOTh Ha CyC-
MiNbHI BiTHOCHHH, SKi BUHUKAIOTH MiJl 4ac BiATIPaBICHHS NPaBOCYA,
BUYMHEHHI Cy0’ €KTaMU 3J10YMHY.
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Golovchuk Vitaliy. Legal analysis of the generic object crimes against jus-
tice.

In legal doctrine of Ukraine there is a number of definitions of generic object
crimes against a justice. However, in legislative level the notion of «justice» has not
identified, scientists paid more attention to generic object crimes against justice,
rather than the notion of “justice”.

An analysis of current law can give the definition of «justice», which refers to
the consideration and decision of the Constitutional Court of Ukraine and courts of
general jurisdiction constitutional proceedings, civil, criminal, commercial, admin-
istrative cases and cases of administrative offenses.

To determine the generic object crimes against justice must be adjusted subjects
of social relations, mutual rights and duties (content of social relations) and the sub-
ject about which relationship exists, falling under the protection of the XVIII sec-
tion «crimes against the justice system» Special part of the Criminal Code of
Ukraine.

On the one side of the subject of relations in the field of justice serving the
Constitutional Court of Ukraine and courts of general jurisdiction (judge, judge and
folk jurors, a panel of judges, judges and jury (court of jury), the investigator judge),
on the other side — participants of process (parties, the third person, the applicants;
interested persons; bodies and persons which law entitled to protect the rights, free-
doms and interests of other persons; representatives, legal representatives; secre-
taries of the trial; court administrators; witnesses; officers and other employees of
enterprises; institutions and organizations; state and other bodies; experts; transla-
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tors; scientists; persons providing legal assistance; prosecutors; supervisors of pre-
trial investigation; investigators of the pre-trial investigation; operative units; sus-
pected person; accused; acquitted person; convicted; legal representatives of the sus-
pected person, accused; defenders; victims, their representatives and legal represen-
tatives; civil complainants; civil defendants; representatives of civil complainant;
civil defendant; legal representatives of the civil complainant; representatives of the
legal entity, for which the criminal case; persons which are drawn to administrative
responsibility).

During content of social relations means a certain set of mutual rights and duties.
Legislator clearly written out in procedural codes, the laws of Ukraine «On the
Judiciary and Status of Judges», «On the Constitutional Court of Ukraine» rights
and duties of social relations in the circle of justice. In some cases, outstanding of
duties and violation of rights during sending of justice, in Section XVIII «Crimes
against justice» of the Criminal Code of Ukraine, criminal liability.

Under the subject of social relations that are protected by the criminal law, usu-
ally understood that about which there are relationships between participants (sub-
jects) social relations. All social relations based on the properties of their object
should be divided into two groups — tangible and intangible. So, in social relations
object under consideration will be intangible — justice.

Sending justice court implements the task of constitutional, civil, criminal, com-
mercial, administrative proceedings and proceedings for an administrative offenses.
That is make sure a equity, impartial and timely consideration and resolution of
these categories of cases, with the aim of protection of violated, unrecognized or dis-
puted rights, freedoms and interests of individuals, the rights and interests of legal
entities, the interests of the state.

After the adoption of the Criminal Code of Ukraine 1960, 2001 and in their
appearance in the special part of Chapter VIII and Chapter XVIII «Crimes against
the justice» generic object of these crimes should be considered in more wide value.
Taking into account the performed analysis we can say, that generic object crimes
against justice are the social relations, that arising between the Constitutional Court
of Ukraine, the courts of general jurisdiction and participants of the process of the
consideration and decision of constitutional proceedings, civil, criminal, commer-
cial, administrative cases and cases on administrative offenses.

Crimes against justice can be defined as provided by Article XVIII «Crimes
against justice» of the Criminal Code of Ukraine, guilty socially dangerous act, that
encroached on social relations, that during sending of justice, committing subjects
of crime.

Key words: justice, judgment, actors, generic object, crimes against justice.





