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definition of term “refugee” does not include all categories of forced migrants
requiring the protection. The international instruments proved in Africa, Latin
America and Asia have expanded the concept “refugee”, extending it to the victims
of external aggression, foreign occupation and others.

It is noted that in the international instruments approved at the European level,
the term “refugee” is defined in accordance with the Convention1951. At the same
time, the international instruments aimed at providing an additional protection for
victims of aggression, occupation, etc. were adopted in Europe. In addition, accord-
ing to the European international instruments there will be the provision of tempo-
rary protection is in the event of a mass influx of people fleeing from external
aggression, foreign occupation, civil war et al.

It is proved that the adoption of the current Law of Ukraine “On refugees and
persons requiring an additional or temporary protection” dated July 08, 2011 is
important for the problem under consideration. It is noted that the current Law
defines the legal status not only refugees, but also two new categories of asylum-
seekers: persons requiring an additional protection and persons requiring a tempo-
rary protection. Upon that, the Law has equalized the legal status of persons recog-
nized as refugees with persons requiring an additional protection. At the same time,
the rights and obligations of persons requiring a temporary protection were settled
separately.

What is fully justified is the conclusion that the preservation of regulations on
additional and temporary protection to persons who need it in the domestic law in
accordance with the standards of the European Union defeated the meaning of leg-
islative proposals to expand the legislative definition of term “refugee”. For certain
other categories of forced migrants, the problem can be solved by introducing an
additional protection on humanitarian grounds by creating a mechanism for the
implementation of constitutional powers of the President of Ukraine on asylum in
Ukraine.

Key words: refugee, national legislation, legislative definition, international law,
European integration.
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3MILHEHHSA KOHTPONbHUX ®YHKLIN
MDKHAPOOHOI MOPCbHKOI OPIAHI3ALII (IMO)
LLUJTAXOM 3AMNMPOBAIXKEHHA CXEMU AYOAUTY
BUKOHAHHA 3060B’A3AHb AEPXABOIO-YJIEHOM IMO

Cmamms npuceauena MexamizmMam KOHMpPOIIO 34 GUKOHAHHAM THCMPYMeHmis,
nputinamux Mixcnapoonoio mopcwroro opeanizayicto (IMO). Pozenamymo icmopiio
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po36umKy koHmponvrux @yuxyitt IMO, npogedeno nopisHsIbHULL AHAI3 CMEOPEHHSL
yux @yuxyiti 6 IMO ma y Mixcnapoonit opeanizayii yusinenoi asiayii (IKAO).
Bucsimneni numanns Hadanus cnpusinns 3 60ky IMO Oepowcasam-unenam y numan-
HAX iMnaemenmayii 06086 ’azxkoeux incmpymenmie IMO. [JemanvHo 0ocniodceno pos-
eumox i cyuacuuti cman Cucmemu ayoumy 30006 si3aub Oepoicasu-unena IMO,
cmpyKmypy i nopsi0oK npoxoodicentsi ayoumy na niocmasi ananizy Kooexcy 3 imnie-
menmayii’ incmpymenmie IMO, Pamxosux nonoscens i Ilpoyedypu ayoumy. Kpim
moeo, po3enadarmscs icHyoui npoonemu i3 Haoanuam Cucmemi ayoumy 06086 'a3-
K0B020 cmamycy.

Kniouoei cnoea: mixcnapoone npaso, Misxcnapoona mopcvka opeauizayis,
Miscnapooua opeanizayia yugsineHoi asiayii, iMniemeHmayis HOpM MidCHaAPOOHO20
npaea, ayoum SUKOHAHHSA MIJCHAPOOHO-NPABOBUX 30008 3aHb depaicasoro, Koodekc
3 imnnemenmayii 0606 ’sa3xoeux incmpymenmie IMO, Pamkosi nonosicenus npose-
Odennusi ayoumy, lIpoyedypu npogedents ayoumy.

Bunnap K.JI. Ykpenjenue KOHTPOJbHBIX GyHKuuii MexayHapogHoii Mmop-
ckoii opranuzanuu (MMO) mytem BHegpenuss CxeMbl ayTuTa HCIOJIHEHUsI 00s1-
3aTeJILCTB rocyiapcrsomM-4ieHom UMO

Cmamus noceésaujena Mexanusmam KOHMpOJis 34 UCNONHEHUEM UHCIPYMEHMOS,
npunamuix Meosicoynapooroii mopckou opeanuzayueti (MMO). Paccmompena ucmo-
pust pazsumus KoHmponvhulx @yuxyui UMO, ocywecmeénen cpagnumenvHulil ana-
a3 cozoanus smux gynxyuu ¢ UMO u 6 Mescoynapoonoti opeanuzayuu yuguibHOU
asuayuu (MKAO). Ocegewjenvt 60npocsi npedocmasieHus cOOeiucmausi co Cmopombl
HUMO 2ocyoapcmeam-unenam 6 onpocax umniemenmayuu uncmpymernmog UMO.
Jlemanvno uccrneoosano pasgumue u cocmosanue Ha cecoonss Cucmemul ayouma oos-
3amenvcma 2ocyoapcmesa-unena UMO, cmpykmypa u nopsiook npoxoxcoenus ayou-
ma ucxo0s uz ananuza Kooexca umniemenmayuu uncmpymenmos UMO, Pamounvix
nonoxcenutl u Ilpoyedypuvr ayouma. Kpome moeo, paccmampusaromes cyuecmayio-
wue npobnemuvt ¢ npedocmagnenuem Cucmeme ayouma o0a3amenbHO20 cmamyca.

Knrouesvie cnosa: mesxicoynapoonoe npaso, MexcoynapoOoHas MopcKas opeanu-
sayus, Mesxcoynapoonas opeanuzayus YueuIbHOU asUayuu, UMNIEMeHmMayus Hopm
MENCOYHAPOOHO20 Npasa, ayoum UCHOTHEHUS. MeNCOYHAPOOHO-NPABO8blX 00513a-
menbema 2ocyoapcmeom, Kooexe no umniemenmayuy 00a3amenvHulX UHCHPYMeH-
moe UMO, Pamounvie nonosxcenus o nposedenuu ayouma, Ilpoyedypul npogedenus
ayouma.

Billiar Kostiantyn. Strengthening the oversight functions of the
International Maritime Organization (IMO) by introducing a Member State
Audit Scheme

The article is dedicated to the oversight mechanisms of the International
Maritime Organization (IMO). A history of developing the oversight functions is
examined, a comparative analysis of a process of establishing the said functions at
the IMO and the International Civil Aviation Organization (ICAO) is done. The arti-
cle covers the issues related to IMO assistance to the Member-States in implement-
ing the IMO instruments. Development and contemporary status of the IMO
Member State Audit Scheme is researched in details, covering the structure and
implementation of an audit based on the IMO Instruments Implementation Code,
Audit Framework and Procedures. Besides, the existing problems with making IMO
Audit Scheme mandatory are considered.
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3pocTaHHs PojIi MiKHAPOIHUX OpraHi3alliif CTanxo OIHIEI 3 BiIMIT-
HUX PHC MXXKHAPOIHUX BiJTHOCUH HOBITHBOI icTopii. Hal6imbIn kpacHo-
MOBHO X 3HA4YCHHS 3acCBiJUy€ JUHAMiKa 30UIBIICHHS 1X KUIBKOCTi: Ha
ChOTOJHI HAMIYYEThCs OibIle 66 THC. MIXXHAPOIHUX OpraHizamiil pi3HO-
ro plBHS[ OPOKY iX KiTbKicTh 3poctae mpubmusHo Ha 12001, IMpu
pOMY KinbkicHe 3poctantst (1 963 cranom Ha 2006 pik) CYNPOBOLKY-
€THCSl PO3IIUPEHHSIM 3aBJIaHb, 0 BUKOHYIOTh MKHAPOIHI OpraHizarii
Ha TI00ANPHOMY 1 HaIliOHAJIBLHOMY piBHsX2. BomHouac, mpoOiemu,
MoB’s13aHi 3 e()ESKTHBHICTIO BUKOHAHHS PUIHSATHX PillIeHb, 32 TUIIAI0Th-
sl aKTyaJIbHUMHU JUTSL TISUTbHOCTI MIDKHAPOJHUX MIKYPSIOBHX OpraHiza-
1iH, 3 OISy Ha Te, 10 TaKi OpraHizailii Jif0Th y BiAMOBIAHOCTI 10 MaH-
JaTy, HaJaHoro iM JepKaBaMH-4JIeHaMH, a €(PEKTHUBHICTh BHKOHAHHS
pileHs 6e3MocepeIHbO MOB’A3aHa 31 3IICHEHHSIM KOHTPOJIIO 3a JepiKa-
BaMu-ujeHaMu. OCOOJIMBO TOCTPO MOCTAE 1€ MUTAHHS JJIT MIXXHAPOJI-
HUX Oprasizarfii, mo Bxoasath g0 cucreMu OOH, a ToMy MOImyK IIsSXiB
MABMIIIEHHS BIACHOT €(PEKTUBHOCTI € KIIFOYOBMM JUTs HUX3. YV 11i#f crar-
Ti PO3MISNAETBCS TIsUTbHICTE MiXHapOIHOI MOpPCHKOi Opraizamii y
TUTaH1 TIOCHJICHHSI KOHTPOITIO 32 €(DEeKTHBHICTIO BUKOHAHHS TIPUIHHATHX
HEIO pillleHb.

MixHaponHa Mopcbka opranizamis (International Maritime
Organization, IMO) Oyna cTBopena y 1948 porti Jisi KOOpaIuHAIT MiX-
HapOIHUX 3yCHJIb, CIIPIMOBAHUX Ha MIIBUIIEHHS Oe3MeKr MI>KHApOIAHO-
ro MOpPCBKOTO cymHomiaBcTBa. IMO Bifpi3HIEThCA Bif IHIIMX MiXKHA-
POJHMX OpraHi3alliii CBO€l0 0araTorpaHHICTIO: CIIEKTP MUTaHb, 10 PO3-
msaeTbest OpraHizaii€ero, MPOCTATAETHCS BII CYTO TEXHIYHHUX MPOOIeM
3aCTOCYBaHHsI HOBITHIX JIOCII/KEHB y Tally3i Teopii CyJHa, 10 I0puand-
HUX THUTaHb, OB’ I3aHMUX 13 JJOTOBOPOM IMEPEBE3CHHS MacaKUpPiB 1 Oara-
xky. IMO po3pobnero 34 konHBenii, 30 KomekciB, 3 SKUX 16 MarOTh
000B’SI3KOBY CHITY, Ta 0araro iHIIMX IHCTPYMEHTIB, MPOTE iX e(hEeKTHB-
HICTh HEOIHOPA30BO CTABUIIACA il CYMHIB, ITPO 1110 CBiAYaTh MacIITa0-
Hi 3a0pyJHEHHS HABKOJHWIIHBLOTO CEpENOBHINA HA(TOK B pe3yibTari
cepiio3Hux aBapiit 3 tankepamu JTorrey Canyon y 1967 pori, Amoco
Cadis y 1979 ta Exxon Valdes y 1989 p. Ha nuisaxy mifBHIIEHHS TIEBOCTI
BJIACHUX IHCTPYMEHTIB 1 pimenb OpraHizallisi OCTYIIOBO po3podmia
crenupiYHU IHCTPYMEHTAPii KOHTPOIIO Y (OPMi KOHBEHIIIHHUX TTOJIO-
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KEHb 1 opraHizalidiHux 3axofiB. [loMix IHCTpYMEHTIB, MPUHHATHX Ha
030poenns IMO, HEeoOXiTHO BiAZHAYMTH MEXaHI3MH KOHTDOIIO JepiKa-
BOIO MOPTY 32 CyAHAMH IIiJ1 IpariopaMy iHO3eMHUX JepKaB (BKIIOYAI0UH
BEJIBMU Ji€Bi 3aX01 PETiOHAIBHOTO CHiBPOOITHUIITBA, IO PEai3yloTh-
cs'y popMi MEMOpaHIyMiB PO B3a€EMOPO3YMiHHS LIOA0 KOHTPOJIIO AEp-
KaBoOIO TIOPTY); 00OB’SI3KOBI JIOMOBI/i AepKaB-y4aCHHLb y paMKax KOH-
BeHIIiH, po3pobnenux IMO, ski 3a0e3meuyoTh 3BOPOTHIN 3B 30K JAep-
JKaB-YYaCHUIIb JUISl OIIIHKHY €(DEKTUBHOCTI X IMIUIEMEHTAILi1; IepeBeICH-
Hs1 000B’SI3KOBUX JIOTIOBi/ICH HA CydacHY TEXHOJIOT1YHY OCHOBY i3 3aCTO-
CYBaHHSAM MOXJIHMBOCTEH [ 100anbHO1 iHTErpoBaHOi 1H(bopMau1HH01 cuc-
TeMu 1po cyaHoruiaBctBo (GISIS), mo crBopeHa i1 agMiHICTPYeThCS
Cexkperapiatom IMO.

BonHouac, 3rajani 3axoan KOoHTpoiwo y iHcTpyMmeHTax IMO BusiBu-
JMCS HECIIPOMOKHUMHU peasli3yBaTH Yy MOBHIH Mipi 3aKiIajJeHud y HHUX
norenuian. Ha mio o6craBuny Bkasye xon MaHncen, cydacHuid gociif-
HUK Y Taxy3i CTaHOBJICHHS MPaBOBUX OCHOB BiJIOBIAaJbHOCTI JeprkKaB
mpamnopa, 3ayBaxyIouu, o BcTyn y XXI cromitts OyB BigzHadeHuit myo-
JYHUM BU3HaHHAM 3 Ooky OpraHizauii HeBaadi y crnpobax MOMIMIIATH
IMIUIEMEHTaLil0 Ta 3a0e3MeYuTH BHUKOHAHHS Jep’KaBaMu Iparnopa
inctpymentie IMO#. Tlpuunnu, 3 SIKMX BUILUTMBAIOTH HEMOMIKH iMILIE-
MeHTauii, Oynau ineHtudikoBani mpaniBHukoMm Cexperapiaty IMO
Jlopencom bapuy, BinmoBigadpHUM 3a MTUTaHHS 30BHIIIHBOTO 1 BHYTpill-
Hboro ayauty Opranizauii’. Ha iioro nepekoHaHHs, JIesiKi 3 iHCTpyMEH-
tiB IMO HazaroTh MIMPOKI MpaBa AepikaBaM Iparopa y AeJieryBaHHI
BJIACHUX TMOBHOBA)XKEHb 1 3aCTOCYBaHHI BUJIy4Y€Hb 3 KOHBEHIIM Ta €KBi-
BaJICHTHUX TIOJIOKEHb. DBEe3KOHTpOJbHE [eNeryBaHHs IOBHOBAXKEHb
HelepXKaBHUM Oprafi3amisM 1 ycTaHOBaM, a TaKoX pPO30DKHOCTI y
IMIUIEMEHTALII] Ta BIAMIHHOCTI HAI[lOHAJIBHUX MEXaHI3MIB 3a0€e311eUeHH
BUKOHAHHS, MEPETBOPIOIOTH MPOIIEC peecTpalii CyneH y NpUBaOIUBHIA
Ta LIJIKOM JICTITUMHUN Oi3HEC, HaJlalo4uM CYJTHOBIIACHUKAM 3HAuHI €KO-
HOMIiuHI miepeBaru. [[nst momonanus mux Henonikis IMO oOpana nBa
HanpsIMKH: HaJaHHA JOIOMOTHU JiepXKaBaM-wieHaM Yy iMIUIeMeHTauii
iHcTpyMenTiB IMO Ta cTBOpeHHS MexaHi3My, 110 3a0e3redyBaB OU OLiH-
Ky IMIUIEMEHTAIlil 000B’SI3KOBUX IHCTPYMEHTIB.

Ha mmsaxy HagaHHS OONOMOTH JepKaBaM-YYacHHUISIM KOHBEHIIH
Opranizaiisi po3BUBa€ KOMIUIEKCHI MiAXOIH, SIKI Y3TOIKYIOTb HOPMOT-
Bopuy AisuibHiCTH IMO 3i 30aTHICTIO NiepKaB-WieHiB (MepeayciM — aep-
aB, 1[0 PO3BHBAIOThCS) 3a0e3meuyBaru ix BUKOHaHHA. [lounHaroum 3
1979 poky, IMO po3risigae nTuTaHHS iIMIUIEMEHTAIIIT K OJTHE 3 TOJIOBHUX
3apranb Opranizarii. /[y foro BUpIlIeHHs OyJI0 yXBaJeHO HU3KY pe3o-
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monid: 'y 1981 poui pesomorniero Acambiei IMO A.500(XII) Oymu
MOCTAaBIIEH] BiMOBi/IHI 3aBiaHHs Pani ta xomiteram IMO; y 1993 pomi
pesomroniero A.740(18) Oynu 3arBepmkeni TumuacoBi KepiBHI NPHUHLIU-
MM CTOCOBHO HaJlaHHS CHPHUSHHA Jep)KaBaM Iparopa y iMIijieMeHTamii
iHcTpyMenTiB IMO; y 1997 p. pesomrouiero A.847(20) Oyau yxBajeHi
KepiBHi mpuHUIMIOM ION0 HaJaHHA AOIOMOTH JAep)kKaBaM Mpamnopa y
immemenTanii inctpymenTtis IMO. [oganbimuii iMmynbc BAOCKOHaICH-
HIO iMIuleMeHTanii Hagano npuiHATTa y 2005 poui Kogekcy 3 immie-
MeHTalii 000B’A3K0BUX iHCTpyMeHTiB IMO (pesomionisi 24-0i cecii
Acambrniei IMO A.973(24)). IlpumiTHO, 1110 MOTHBYBaJIbHa YaCTHUHA L€l
pesodronii MicTUTh ocuiIanHsd Ha CxeMmy AOOPOBIIBHOTO ayaMTy Jep-
xasu-wieHa IMO Ta 3a3nauae, mo Kogeke 3 immiemeHTanii 060B’a3K0-
BuX iHCTpYMeHTiB IMO, OKkpiM CHIpUsSHHSA AepKaBaM Yy IMIIEeMEHTaLii Ta
3a0e3reueHH] BUKOHAHHs iHCTpyMeHTiB OpraHisalii, cTBOproe 0Oasmc
TUISL peanisauii’ Cxemu I[O6p0BiJ'II>HOFO aynTy, 30KpeMa — iIeHTH]IKY€E Ti
ramysi, siki miamsraioTs nepesipai. Came Cxema ,Z[O6p0B1J'IBHOFO ayuTy
cTajla MEXaHi3MOM, IO 3a0e3Meuye He3aJIeKHY ou1H1<y CTYTICHIO iMIuIe-
MEHTaLil Aep)KaBaMU-yYaCHULSIMU BU3HaYeHUX iHCTpyMeHTiB IMO.

Heo0xinHo 3ayBaxkutH, 110 cTBoprotour CxeMy H0OpOBIIBHOTO aynu-
Ty MiXkHapoHa MOPCbKa OpraHi3alis HaclligyBajia MPHUKIaJA CIIOopiaHe-
Hoi opranizaunii: MixnaponHoi opranizauii uuBineHOI aBiamii (IKAO).
Ha 1o o6¢craBuny Bkasye J[.Mancen®. 3okpema, Hanpukinii 80-x pokis
MHUHYJIOTO CTOJITTS, BHACIIIOK OypXJIMBOTO PO3BUTKY CEKTOPY aBialliii-
HUX II€PEBE3CHb, TEXHOJOTIYHI PILICHHS Ta PEerysITHBHA IisUIbHICTH
IKAO oTtpumanu moTyXHHH PO3BUTOK, BHACIIIOK YOrO OKpeMi JepiKa-
BU-YICHU BUSBUIINCS HECTIPOMOXKHUMH 3a0€3M1EUUTH BUKOHAHHSI BUMOT
uiei Opranizauii. Le, y cBoto uepry, mpu3Beso 10 HU3KH CEpHO3HUX aBa-
piii. [Ins 3amoOiraHHs TakoMy SBHILY OKpeMi JepKaBH BIAIHCS 10
OJTHOCTOPOHHIX 3aXOJ1iB, 3200POHSIOUH aBiaKOMIIaHisIM, SIKi HE BiJ{IIOBi-
nanu BuMoram IKAQ, 3nilicHIoBaTH MOJNBOTH A0 iX aeponopTiB Ta Mpo-
JBOTH y TOBITPAHOMY HpOCTOpi muX AepkaB. [IparHyum omanyBaTH
curyanito, IKAO y 1996 poui 3ampoBaauno oOpoBinbHy mporpamy
Harsigy 3a Oesmexoto (Voluntary Safety Oversight Program, SOP).
3micr ii monsras y Tomy, mo IKAO, Ha npoxaHHs IepxKaBH-4JieHa, Bif-
psmxano rpyiy ekcneprtiB (mpaniBaukiB CekpeTapiaTy abo eKCIIepTiB-
MPEACTABHUKIB 1HIINX JIepXKaB-WICHIB), SKi OLIHIOBAaJIHM PiBEHb iMILIe-
MEHTAIlil CTaHJapTiB OE3MeKH Ta 37aTHOCTI JIEpKaBHUX OPraHiB 3JIiHC-
HIOBaTW KOHTPOJb 3a 1X AOTpUMaHHAM. YdacTb nepxkaB y SOP Oyna
MOBHICTIO TOOPOBUIFHOIO Ta (piHAHCyBasacs 3a PaxyHOK HaIXOMKEHb
BiJl IepIKaB-TOHOPIB’.
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OnHak, nmpakTuka 3actocyBaHHs SOP BUCBIT/IHMIIA HENOMIKH, TIOB’ sI3a-
Hi 3 100pOBUIBHUM XapaKTepOM MPOTpPaMu i BiACYTHICTIO PEryIsPHOCTI
y MPOBENEHHI ayAuTy. YIPOIOBXK JBOX POKiB BiJ 3alpOBaKEHHS MPO-
rpamu Juine 67 nep)kaB MPOHIUIHA OLIHKY BJIACHOI TisSUTBHOCTI 3 iMIuIe-
MmeHTauii Bumor IKAO, a pe3ynsraTu OLIHKH MiATBEPAWIN HASBHICTDH
3HaUHUX HEJONIKIB, TMOB’SI3aHUX 3 HEJOCKOHAIICTIO HAIiOHAIBHOTO
3aKOHOJABCTBA, HEBIAMOBIIHICTIO aIMiHICTPaTUBHUX CTPYKTYp, HEOMi-
KaMH y IMTaHHIX cepTUdikamii, JIIeH3yBaHHSI Ta MOXKIUBOCTSIX 3iHC-
HIOBaTH HAmIsA[ i ynpasiinasas. 3 oy Ha Bagu SOP (ronoBHUM Heno-
JiKoM OyJ0 BH3HaHO JOOPOBUIBHHI XapakTep mporpamu), y 1999 pomi
IKAO 3anpoBaauio YHiBepcalbHy IporpaMy ayAuTy Harisiay 3a Oesre-
kofo (Universal Safety Oversight Audit Program, USOAP)?. ®ynza-
MEHTaJIbHOIO BigMiHHICTIO BiZi SOP cTanm 000B’I3KOBUI XapakTep ayau-
Ty Ta MPOBEIEHHSA HOTro Ha peryisapHii ocHOBi. BxwuTi 3axoan mBUAKO
NPUHECIN TJIOAU: YHOPOAOBX YOTHPHOX POKIB MICHA 3alpOBaKEHHS
USOAP npouenypy ayauty npoiinuia 181 nepxkasa (i3 188 unenis IKAO
Ha TOM 4ac), 3a piK, B cepenHbOMY, 3AilicHIOBasocs 45 aynutiB. Ha
MOYaTKOBiH cTanii myOmikaris pesyasrariB aynuty IKAO 3ailicHioBana-
Csl BUKJIIOYHO 3a 3TOJI0I0 JIep)KaBH, Y SIKid MPOBOAMBCS ayAuT, alie 3
2008 poKy OIPHIIIOMHEHHS Pe3Y/IbTaTiB € 000B’I3KOBHM !0,

CTBOpIOIOYM BJIACHI MEXaHi3MU KOHTPOJIIO 32 BUKOHAHHAM 1HCTpY-
MeHTiB Opranizanii, Mi>kHapoIHa MOpPCbKa OpTaHi3allis pyxanacsi cXo-
xuM nutsixoM. Y 1997 poui, Ha m°ATii cecii migKoMiTeTy 3 iMIIeMeHTa-
uii gepxasu npanopa IMO, Oyna 3amodyatkoBana po®oTa 3 po3poOKH
MeXaHi3My CaMOOLIHKHU JepxKaBu-wieHa OpraHizamii, 1o 3aBepmiacs
npuiiHaTTIM y 2000 poui pesomronii 21-0i cecii Acambnei A.881(21)
“CamoolLiHKa BUKOHaHHS JEPXKaBolo Iparopa”. 3a3HadeHa Pe30TIomLis
cTaJla OpraHiYHUM JIOTIOBHEHHAM 70 KepiBHUX MPUHIMIIIB 1010 Ha/laH-
Hsl JOTIOMOTH IepKaBaM Tparopa y iMiuieMeHrauii inctpymentis IMO,
3aTBepmxkeHux pesomouiero A.847(20). Camoolinka crocyBaacs Haii-
Ol BaxiMBUX KoHBeHLiH IMO: MixHaponHOi KOHBEHLIT 3 OXOPOHH
JIIOIACBHKOTO KUTTS Ha Mopi 1974 p., COJIAC; MixkHapoaHOi1 KOHBEHI1
IO 3armobiraHHio 3a0pymaHEHHIO 3 cyneH 1973 P 3mineHoi [Iporokonom
1978 p., MAPIIOJI; Ml)KHapO,I[HOI KOHBEHIIi Mpo BAHTAXKHY MapKy
1966 o MixHapogHOi KOHBEHLIi MpO MiArOTOBKY 1 JIUINIOMYBaHHS
MopsiKkiB Ta HeceHHs BaxTu, [I/IHB; KonBenuii npo Mi>kHapoaHi ipaBu-
Ja 3ano00iraHHs 3iTKHEHHIO cyieH Ha Mopi 1972 p.; MixkHapoaHOT KOH-
BeHIIT po oOMmiproBanHs cyneH 1969 p. Pezomtonis 3aknukana nepxaBu
3I1ICHIOBATH TIEPiOANYHY OLIIHKY CBOIX MOKIIMBOCTEH y BUKOHAHHI 3ra-
nanux iHctpyMmeHTiB IMO Ta, Ha mOOpOBiIBHIA OCHOBI, HaJaBaTH
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Opranizanii xomii AOMOBiAed NpPO pe3ynbTaTd caMoOoLiHKW. Ilepen-
Oadayocs, 10 caMOOLiHKa 3aKjIajie OCHOBY CTBOpeHHs 0a3u JaHUX MPO
CTaH IMIUIeMeHTalii uux KoHBeHUid. Sk i y Bumaaky 3 SOP, 3anpoBan-
*eHHs nporpamu CaMOOLIHKM HE MpHHECIO Oa)XaHOTO pe3yJbTary:
YIPOAOBK JBOX POKIB Micisl NPUHHSTTS pe3omouii jume 32 aep:kaBu-
uyinena IMO Hananu BianoBigHy indopmaito!l. 3paxaroun Ha e, rpyna
i3 19 nep»kaB-wieHiB BHecna npomno3uuito Ha §8-y cecito Pagu IMO, mo
BigOynacs y uepBHi 2002 poky, npo 3anouatkyBanas B IMO MonenbHoi
CXeMH aynuTy, sfika O cTBOproBajacst Ha mpuHOunax, npuiHaTx [IKAO.
[Ticns posmsiny wiei nporno3utii Pana IMO Ha cBoiit 89-iii cecii y nuc-
tonazai 2002 poky mpopyumiia TpboM koMiteraM (Komitety 3 Oesneku Ha
Mopi, Komitety i3 3axucty Mopchkoro cepenosumia ta KomiteTy 3 Tex-
HIYHOTO CHIBPOOITHHIITBA) CTBOPUTH CIIUILHY poO0Uy TPyITy AJis poO3-
pobku CxeMH Ha TaKuX KepiBHUX MpuHOuUNax!2: mosara 710 cyBepeHiTe-
Ty AepKaB- -4JIeHIB; BUKOPUCTAHHS 00 €KTHMBHUX KPHUTEPIiB; HpO30piCTI>
Ta Bl}.‘[KpI/ITICTB lH(bOpMaLlll 3aJIy4CHHS JI0 MPOLECY CTBOPCHHSA i peaui-
3anii CxeMH BCiX 3aiHTEPECOBaHMUX CTOPIH; MOCTIHHOTO BAOCKOHAJICHHS
Cxemu; BkIoueHHA a0 CXeMu JIMIIE OKPEMUX YacTHH BiAMOBIIHHX
iHcTpyMenTiB IMO, siki Oe3mocepeqHb0 CTOCYIOThCS 3000B’s13aHb 1 Bif-
MOBIJAJILHOCTI AEpKaB-y4acHHULb y cepax Oe3rneKknu Ha MOpi, MOPCHKOi
0e3MeKy Ta 3aXUCTy MOPCHKOTO CEPEOBUILA; HAPOIyBaHHS TOTEHIIATY
nepkaB A iMiuieMeHTtauii iHcTpymeHTiB IMO Ta TeXHIYHOTO CHiBpO-
OiTHULTBa; uYiTKe BU3Ha4YeHHS (QyHKUiIM Ta poni [eHepanbHOTO
Cexperapsa IMO.

B pesynbrari, Ha 23-iif cecii Acamb6nei IMO B nucronaai 2003 poky
Oyso mpuitHATO pesomonito A.946(23), ska 3anpoBanguia JJoOpoBiTbHY
CXeMy aynmuTy 3000B’s13aHb JepxaBu-wieHa IMO. HeoOxinHo Big3Ha4YM-
T, mo JoOposineHa cxema ayauty IMO, xo04 i po3poOnsiiacs Ha npu-
Humnax i 3acagax nporpam IKAO (SOP), ve Morna craru il MexaHiYHUM
BITBOPEHHSIM (X04a Ha paHHIX eTanax 00roBOpeHHs MPOIMO3HLIH 1010
3anovaTkyBaHHsa JoOpoBinbHOI cxemu ayauty IMO 3Byuanu nporo3umii
MOBHICTIO ckomitoBaTtu Mogens IKAO, BIAMOBIAHO A0 SIKOI HaliOHAJIbHI
CHCTEMH JIILICH3YBaHHs Cy/ICH 1 CyAHOIJIABHUX KOMITaHii MOBHICTIO Oymn
6 migkouTposapHuMu IMO!3). TIosicCHEHHS MONATAE Y BIAMIHHOCTSIX MiK
MOPCBHKHM 1 aBialiffHUM MDKHAPOTHUM IepeBe3eHHsaM!4: mo mepiie,
MPUYMHOIO MOPCBHKOI aBapii MOXKe CTaTh pO3JIOM KOPIIyCYy CYyAHA, IO
piako 3ycTpidaerbes y aBialii; mo-apyre, pesKUM KOHTPOJIIO 33 JOTpH-
manssaM npumnucis IKAO nepeOyBae B pykax aaMiHiCTpalliid, y Toi 4ac,
SIK MOPCBKIi aaMiHicTpaLii 34e01bII0ro AeieryoTh BU3SHAHUM OpraHiza-
LisIM TIepeBipKy CyAeH Ha BIINOBIOHICT KOHBEHLIHHHUM BHMOTaM; I0-
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TpETe, OmepaTropH JiiTaka OOOB’SI3KOBO 3HAXOIATHCA Y AEPKaBi, IO
3OilicHIOE HOro peecTpaliio, y ToW uac, sk OeHediliapHHH BIAaCHUK
CyIHa HaiyacrTilie rmepeOyBae 103a MeXaMu JiepxaBu peectpauii. [lo
LIBOTO MOXKHA JOJAaTH W 4eTBEPTY BIAMIHHICTBH: MOpPCHKa 1HIYCTpis, Ha
BiIMiHY BiJ| aBiamiifHO1, Mae crielU(piYHUNi MEXaHi3M KOHTPOJIO — KOH-
TpoJIb 3 OOKY neprkaBu nopty!?. 3Bakaro4n Ha 11e, ayAUT 32 BAKOHAHHSIM
3000B’A3aHb AEPKaBU Yy MOPCHKiil cdepi BiApi3HAETHCS BiA mporpam
HamsiAy 3a aBianidHoOO Oe3nexoro, npuiHiaTHX y IKAO.

3actocyBanHs J{0OpOBIBHOI CXeMHU ayauTy AJisl KOHTPOJIO 38 BUKO-
HaHHSAM JAepkaBaMu-wieHaMu IMO iX 3000B’s3aHb, IO BUILUIMBAIOTH 3
000B’SI3KOBUX IHCTPYMEHTIB, NpuitHATHX Opranizauicro, po3nodanacs y
2005 poui. Binronmi 83 nepkaBu-uieHa 3TOJIOCHIIUCS IMPOMTH aymuT,
BKJTIOUAIOYH I1°SITh 3aJICKHUX TEPUTOPid Ta ABOX acOLiiOBaHUX UJICHIB
IMO, 1o cknano 49% Bix 3aranpHOTrO WieHcTBa B Opranizattii. 3 orisigy
Ha Te, IO MiATOTOBKA i MPOBEJCHHS ayIuTy NOTPeOYyIOTh 3HAYHOTO Yacy,
Oyno nposezeHo 67 ayautiBl® (39% Bin kinbkocTi wieHiB OpraHizarii).
PosrnsnyBmm pesyasraru, IMO Bu3Hama AMHAMIKY [IPOBEACHHS ayqHUTy
B J00poBiLIbHOMY (hopMaTi HE3aJOBUIBHOIO 1 BHpIlIMIA TEPEUTH 10
HACTYITHOTO €Taly — HaJlaHHs ayauTy 000B’A3K0BOTO cTarycy. Llel kpok
OyB MPOrHO30BAaHUM — I1I€ Ha MOYATKOBii cTajil 0OTOBOPEHHS MPOIO3H-
uiii mono 3anpoBakeHHs JJoOpoBIIBHOI CXeMHU ayJuTy y paMKax Mixk-
HapoaHoi koHpepeHnii Mare Forum 2002 “SkicTs nep:kaB mparopa Ta
yIpaBJIiHHS HOPMOTBOPYICTIO: "ac AisTH. [IpoekTyBaHHs 3pa3koBoi Aep-
*aBu npanopa”, [enepanbuuii cexperap Paau nibepilicbkux cygHOBIIAC-
HUKIB HaloOJATaB Ha TOMY, 1[0 AyAMT MOBHHEH OyTH OOOB’S3KOBUM,
LIOPIYHMM, PANTOBHM, a TaKOX NependadaTy HerailHi CaHKLil y 3B’ S3Ky
3 BUSABJICHUMH Heoikamu!’, 3BiCHO, 110 TaKKUil pauKaIbHIM TAXiT He
Mir OyTH miaTpuMaHuii aepxasaMu-wieHaMu IMO, siKi peBHO CTaBIISATh-
cs1 10 30epeKeHHs CyBEpEHHUX NPEpOraTuB, OMHaK OyJ0 Majlo CyMHIBiB,
IO HaJaHHs OOOB’SI3KOBOTO CTAaTyCy CXEMi ayIuTy € JIMIIEe MUTAHHIM
yacy. binbie Toro, migcTaBu Ui HHOTO KPOKY 3aJIMIIAIIKCS TOCTOTY TaKi
x, aki st IKAO, a came — oOMekeHa KiIbKICTh JiepXaB, SKi 3TOJHI
MPOMTH TpOLERypY ayAUTy Y JOOPOBIIBHOMY TOPSAKY.

Posmspatoun cTpykTypy 1 mpouenypu ayauTy, HEoOXiIHO BiA3Ha4u-
TH Taki iX TOJOBHI MOJOXKEHHS. Y XOAl ayIuTy HepeBipli MiAJsararoTh
JIOTpUMaHHS AepkaBoro-uieHoM Kozekcy 3 immiemeHTaunii 060B’a3K0-
BUX iHCTpyMeHTiB IMO; HasBHICTb aKTiB 3aKOHOJABCTBA, 1110 BBOASATH Y
Iiro BiATIOBiIHI IHCTPYMEHTH Y raiy3six Oe3leKkd Ha MOpi Ta 3ano0ira-
HSl 3a0pyJHEHHIO MOPCBKOTO CEPEIOBHILA; CTBOPEHHS Ta (DYHKLIOHY-
BaHHS Yy JepXaBl aJAMIHICTPaTUBHMX Ta HADIAJIOBUX CTPYKTYp, ILIO
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3a0e31euyBaTUMyTh BUKOHAHHS IIbOTO 3aKOHOJABCTBA; PO3POOKa Mexa-
Hi3MYy Ta 3aC001B KOHTPOJIIO 3a JIeeryBaHHAM IOBHOBa)KEHb JAEPyKaBaMU
BU3HAHUM OpraHi3amisiM, MeXaHi3MiB KOHTPOJIIO, MOHITOPHHTY Ta 3a0e3-
MIEYSHHs 3BOPOTHOTO 3B 53Ky Jiep KaBU-WIeHAa B MUTaHHIX cepTudikanmii,
BKJIFOYAFOYH 3MIMCHEHHs NUX (QyHKIi Bu3HaHMMU opraHizamismu. [1ix
qac ayIuTy MEpeBIpsIIOTHCS MMOBHOBAXKEHHS OPraHiB JAepKaBU-dlieHA Y
MPaBOBii, aAMIHICTPAaTUBHIN Ta TeXHIYHUX cepax, Mo 3a0e3MeuyroTh
iMmemMeHTaniro inctpyMentiB IMO; ix opraHizauis Ta CTpyKTypa; HasiB-
HICTh aKTiB 3aKOHOAABCTBA, IPUIIHCIB 1 MPaBUJI CTOCOBHO iMIIEMEHTa-
uii incTpymentiB IMO; my6Gnikatist 000B’I3KOBUX 1HCTPYMEHTIB, IPaBUII
i mpunucis IMO; cuctema 3a0e3ne4eHHs] AJOTPUMAHHS 3aKOHOAABCTBA Y
BU3HAYCHUX cdepax; Mpolec 3AIHNCHEHHS BiANOBIAaJbHUMHU OpTaHaMHU
(yHKII KOHTPOJTIO, IHCTIEKTYBaHHSI, ayANUTY, BepHu(ikallii, cCXBajIeHHs Ta
cepruikarii; mpoueaypu, NoB’s3aHi 3 BHOOPOM, CXBaJICHHSM, YIIOBHO-
Ba)XCHHSIM 1 HAJ[AHHSM BiJIIOBITHUX JI03BOJIIB BU3HAHUM OpraHi3allisaMm,
MOHITOPHUHT AiSJIBHOCTI CaMHMX OpraHi3aliil Ta yOBHOB&KCHUX HUMHU
CIOpBeH€EpiB; MPOBEACHHSI PO3CIiyBaHb, Iepe10aueHNX IHCTPYMEHTaM1
IMO, Ta moBimOMIIEHHS TPO pe3yabTaTH; 3MIMCHEHHS JOMOBiIed Ta
iHpopMyBaHHs nependadeHi iHcTpymeHTamu IMO.

OxpeMo HeoOXiTHO 3yNHHUTHCA Ha LEHTPAJIbHOMY €JIEMEHTI CXeMHU
aynuty — Kopmekci 3 immemenrauii inctpymentisB IMO (panime —
Komekc 3 immuiemenranii 00oB’si3koBux iHcTpymentiB IMO). Koxexke
CKJIaIa€ThCs 3 YOTUPHOX YaCTHH: 3arajbHOI Ta OKPEMO — MO0
3000B’A3aHb JIepXKaBH Nparopa, MpUOCPEKHOI AEp)KaBU Ta JEpKaBU
nopry. Y Takud CHOCI0 JOCSTAETbCs CTPYKTypOBaHE i KOMIUIEKCHE
BiOOpa)keHHsI Y KOAEKC] BCiX aCHeKTiB 3000B’s13aHb JIepKaB-y4acHULb,
nepenbaueHux BU3HaueHMMH iHcTpymeHTamu IMO. Kogexc Oyio
3aTBepIXKeHO pesomouieto 28-0i cecii Acambnei IMO A28/Res.1070.
3a3naueHuii croci6 npuitaaTTs Kongekcy BummM opranom Oprasizamii
Mae cBOI IepeBaru: no-nepiie, Oyab-ski 3Minu 10 Kozpekcy, iHiniioBaHi
OIHUM 13 KOMITETiB, IOBHHHI Y3rOUKyBaTUCS MK COOO0I0 — 1 32 LIUM CTe-
XKUTHME AcamOiesi; To-apyre, BiANOBiNHI 3MiHH JO OOOB’S3KOBUX
IHCTPYMEHTIB MICTUTUMYTh MOCHJIAHHS Ha pe3oionito AcambOiei, Bi-
TaK — MpH NPUHAHATTI 3MiH 10 Kozekcy 3MiHIOBaTUMETbHCS JIMIIE Pe3o-
JIOLsl 1 AN OHOBJICHHS IOCHWJIaHb B 1HCTPYMEHTAaX, SIKi MiAJSATAIOThH
ayAnTy, NOCTaTHBO Oyne momiHsTu 1i HOMep; mo-Tpete, Komexc moxe
3aCTOCOBYBATHCS YIPOIOBXK MEPEXiJHOTO MEpioAy N0 3alpOBaKCHHS
060B’s13k0Boro crarycy Cxemu aynuty. OO0B’s3koBHi cratyc Cxemi
HA/IA€THCS IUISIXOM BKIIIOUYEHHS BiANOBIAHUX (POpMYIIOBaHb 10 KOHBEH-
uii, npuitaatux IMO: COJIAC, MAPIIOJI, npo BaHTaxHY Mapky,
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[MTAHB, npo MixkHapoaHi npaBuiia 3amoOiraHHs 3ITKHEHHIO CyIeH Ha
Mopi 1972 p., mpo obmiproBanHs cyaeH 1969 p. 3ragani GopmynoBaHHS
y KOHBEHIIIsIX HagaBaTUMYyTb Kopaekcy 3 iMmuieMeHTauii iHCTpYMEHTIB
IMO 060B’si3k0BHI1 cTaTyC.

Ha nonarok no Komekcy pesomoniero Acambnei IMO A.1067(28)
Oynu npuitHATi PamkoBi nonokenns ta [lpouenypu npoBeaeHHs ayauTy.
PaMkoBi moNOXEHHS BU3HAYAIOTH 1[I, MPUHIUIKN, OOCAT Ta BiAIOBI-
JalbHICTh YYaCHUKIB ayTUTy, @ TAKOXK BiTOOPaKaroTh TOJIOBHI €JI€MEHTH
TEXHIYHOTO CHiBPOOITHUITBA AJISl HAPOILyBaHHS MOTEHIIaly AepiKaB-
YJICHIB Y IJIaHi MiATOTOBKHU, POXOMXKEHHS ayIUTy Ta YCYHEHHS BHIBIIC-
HUX HepomikiB. Y Ilpouenypax aAeTanbHO BUKIIANAIOTHCS MOPAIOK 1
YMOBH HiATOTOBKH 1 IPOBEACHHS ayJUTy Ta HaJlaHHS BiAMOBIIHUX JIOTIO-
Bimeli. Ha Bimminy Bix Komekcy, PamkoBi monoxenus ta Ilpouenypu
MAaloTh PEeKOMEHIAIIMHU cTaTyc, ajie MOCUIaHHA Ha HUX MiCTHTUMYTh-
cs y monpaBkax 110 koHBeHiii IMO. Takuit miaxix crporrye npuiHsITTS
3MiH 10 PamkoBux monoxens i Ilpouenyp, mo gonaBatume HEOOXinHY
THYYKICTh y OpraHi3alliiHUX MUTaHHSIX, OB SI3aHMX 3 IMIUICMEHTALII€10
Cxemu ayauty. 30KpeMa, SIKIIO Ha paHHIX eTamax po3poOku Cxemwu
MOJIOKEHHS [IO/I0 TPUBAIOCTI LMKy IPOBEACHHS ayIuTy rependadano-
Csl BKITIOUUTHU 0€3M0CepeIHhO 10 KOKHOI 3 KoHBeHIiH IMO, To Tenep i
MOJIOKEHHS 3HAaXomsuThesa TinbkH y [lponenypax ayauTy, IO HalacTb
3MOTY BHECTH BIINOBigHI 3MiHU 3a HeoOximHocTi. Hapasi, [Iponenypu
nepeadavyaoTh MepIoYeproBe MPOXOAKEHHS ayIuTy AepKaBaMu, 10 He
Oynu nepeBipeHi y xoni peanizauii JJoOpoBUTEHOT cXeMHu ayauTy, 1 JIMIIe
MiCJIsl HUX — JIepyKaBaMu, 10 NPOWIUIN TaKy MepeBipKy AOOPOBIIBHO Yy
Till IOCIIZOBHOCTI, SIK BOHH repeBipsutucs. [Iponenypu nepenbauaroth
CEMHPIYHUN LMKI TPOBEICHHS ayAHuTy, Tpadik SIKOTO CKIaJa€ThCs
l'enepanbaum Cekperapem IMO. TloBimoMieHHs PO 3allaHOBaHHIA
ayJUT HAJICUIIAETHCS JIep)KaBi HE Mi3HilIe, Hik 3a 18 micsiiB 0 Horo
MOYaTKy. 3BEpHEHHsI PO BiJCTPOYCHHS ayIuTy MOke OyTH HaJaHe 10
IMO =e MeHIIIe, HiX 3a IIICTh MICAIIIB 10 BU3HAYEHOTO Yacy MPOBEIICH-
HSl ayJIUTYy, BiATIOBIIHE PILLICHHS PO BiACTPOUCHHS NpUMaeThest Pagoro
IMO. OkpemMuM NHTaHHSIM € MYOJIYHICTH AyAMTY, PO3IIAA HOPAIKY
OTIPUJIIOHEHHS KOTO pe3yNbTaTiB BUKIMKaB 3Ha4HI IucKycii Ha 109-ii
cecii Pagu IMO. 3pemroro, Oyio BUpilIEHO, MO AEPKABU CAMOCTIHHO
NpUAMAaTUMYTh PILIEHHS CTOCOBHO HAJaHHS JOCTYIY JUIS IIUPOKOTO
3arajly 10 BUCHOBKIB PO pe3yJbTaTu ayJuTy Ta 3alljlaHOBaHUX 3aXOJiB
M0 yCyHEHHIO HeAouikiB. Lle pilleHHA Aep)kaBu yXBaJIOBATUMYTHb JO
MOYaTKy ayauTy 1 BOHO BijoOpakarumerbes y MeMopaHayMi Ipo CHiB-
pobitHunTBO 1i€i AepkaBu 3 IMO cTocoBHO yuacTi y Cxemi aynuTy.
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Taxkum unHOM, 000B’s13K0Ba CxXeMa aynuTy OTPUMYE HaJIeKHI MpaBo-
Bi MiJCTaBU Ta OpraHizaniiiai pamku. @yHKUIOHYBaHHS ii y JOOPOBiIb-
HOMY TIOPSIIIKY, aJle i3 3acTocyBaHHsAM Konekcy 3 iMIuieMeHTanii incTpy-
MmeHTiB IMO, PamkoBux nonoxens ta [Iponenyp npoBeneHHs aynauTy, K
1ie Oyio Bu3HaYeHO pesonomnicto A.1068(28), HaacTh 3MOTY HAKOITHYU-
TH HEOOXiTHMUH JOCBiA y MPOBENEHHI ayJUTy 3TiHO HOBHX HOPMAaTHB-
HUX 1HCTPYMEHTIB, 3a0€3MEUNBIIN HACTYTTHUH KpOK Y PO3BHTKOBI KOH-
TponbHUX (YHKUIH MiXXHapomHOI MOPCBHKOT OpraHizarii.
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Billiar Kostiantyn. Strengthening the oversight functions of the
International Maritime Organization (IMO) by introducing a Member State
Audit Scheme

The article is dedicated to the oversight mechanisms of the International
Maritime Organization (IMO). Strengthening the role of international organizations
became a specific feature of the newest history which brings to the forefront the
question of effectiveness of implementing their decisions. Such effectiveness is
often viewed in the light of performing oversight functions by these organizations.
The International Maritime Organization (IMO), a specialized UN agency, was cre-
ated in accordance with the 1948 Convention on the International Maritime
Organization. The IMO adopted 34 international conventions, 30 Codes from which
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16 became mandatory. The effectiveness of these instruments has been backed up by
a specific set of oversight measures developed by the Organization.

The most substantial instrument of the oversight mechanism became a Port State
Control. It is strengthened by special arrangements on regional co-operation which
are shaped through the Port State Control memoranda of understanding. Other forms
of oversight an control functions performed by the International Maritime
Organization are IMO assistance in implementing the instruments adopted by the
Organization; mandatory reporting requirements which provides for a feedback in
evaluating the efficiency of implementing them; using modern tools to fulfil the
reporting requirements by the Global Integrated Shipping Information System.
Nevertheless, these forms appeared to be insufficient in providing for effective
implementation of the IMO instruments, the fact which has been recognized by the
Organization itself. To ameliorate the implementation effectiveness the IMO decid-
ed to embark on the auditing this implementation by the Member-States.

As guidance for creating the efficient audit mechanism the IMO decided to take
as an example the experience of the International Civil Aviation Organization. In
1996 ICAO introduced a Voluntary Safety Oversight Program, SOP. It envisaged
sending a group of experts to evaluate the level of implementing of the ICAO instru-
ments in a State which decided to undergo the audit. However, the response to such
call appeared to be insufficient, thus ICAO introduced the mandatory Universal
Safety Oversight Audit Program, USOAP.

The similar path has been followed by the International Maritime Organization.
In 2000 a Self-assessment of a Flag State performance was set by the IMO which
supplemented the Guidelines to assist Flag States in implementation of the IMO
instruments. Later, in 2003 the IMO introduced a Voluntary Member-State Audit
Scheme. Since its inception 83 IMO members has volunteered for the audit and 67
audits have been performed. Nevertheless, the audit dynamics was recognised unsat-
isfactory and the IMO decided to make the Scheme mandatory. The core of the
Scheme is the IMO Instruments Implementation Code (IIT Code), which is supple-
mented by the Framework and Procedures for the IMO Member State Audit
Scheme. In the course of an audit implementation of the IMO mandatory instru-
ments is examined; national legislation in the sphere of implementation of these
instruments is checked; delegating of functions to the recognized organizations is
verified. A mechanism of providing mandatory audits envisages amending IMO
conventions with the corresponding provisions to institutionalize the IMO Member
State Audit Scheme. Thus, the Scheme has been given the sufficient legal and orga-
nizational frameworks. Its transitional voluntary functioning (until the entry into
force the amendment to the IMO conventions mentioned above) by use of the III
Code, Audit Framework and Procedures will provide for acquiring necessary expe-
rience and smooth evolution towards the future mandatory status.

Key words: International Law, International Maritime Organization,
International Civil Aviation Organization, implementing the international law, audit
of the implementation by a State of the international legal obligations, IMO
Instruments Implementation Code, Framework for the IMO Member State Audit,
Procedures for the IMO Member State Audit.





