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legislation in the field of institutional and functional providing of wine-
making. One of the conditions to improve the efficiency of winemaking
legal regulation in Ukraine is the minimization of mentioned legal defects
taking into consideration the necessity of economic activities deregulation
and adaptation of national agricultural legislation with EU requirements.
Key words: wine; winemaking; wine production; subject of wine-
making; legal defects; minimization of legal defects.
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A0 NMUTAHHA NMPO OB’€KTU NPABOBIAHOCUH
Loao BUPOLLYBAHHA TA NEPEPOBJIEHHA
CINTbCbKOIroCnogAPCbKOI CUPOBUHMU
Ansa BUPOBHULITBA BIOMAJIUBA

Pozenanymo meopemuuni acnekmu docniodicenHss 06’ exmie npago-
BIOHOCUH U000 BUPOULYBAHHI MA NEPEePODIeHHs CLIbCbKO2OCN00apCbKOL
CUposuHuU 071 BUPOOHUYMEA 6IONAIUBA, HAOAHO BUSHAYEHHS NOHAMMA
00°ekmis npasosiOHOCUH W0O00 BUPOWYBAHHS MA NEPpepODIeHHs Cilb-
CbKO2OCNOO0APCHKOI CUPOBUHU, NPOBEOCHO AHANI3 YUHHO20 3AKOHO0AE-
cmea Yrpainu y yiii cgepi.

Kntrouosi cnosa: 06’ exkmu npagogioHoCUH, 8iOHOCUHU WOOO0 BUPOULY-
BAHHSL MA NepepodNeHHsl CLIbCLKO2OCNOOAPChKOL CUposuu OJisi 8Upoo-
Huymea bionanusa, biomaca.

© [TACTYX Auna Borooumupisna — actipaHTKa BiIIUTY TIpoOiIeM arpapHoOro,
3eMEJIBHOTO Ta €KOJIOTIYHOTO 1paBa [HCTUTYTy AepkaBu i pasa iM. B. M. Koperib-
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Ilacmyx A. B. K Bonpocy 00 00beKTaxX NIpaBOOTHOIIEHUI 110 BbI-
PAallMBAHUIO U NepepadoTKe CeNbCKOX03HCTBEHHOTO ChIPhS AJIsA
NPOU3BOACTBA OMOTOMJIMBA

Paccmompenvt meopemuueckue acnexmol uccie008anus 00beKmos
npasoomHouleHull 8 cghepe BbIpauuanus u nepepabomKl CelbCKOX03s1-
LICTBEHHO20 CbIPb3L 01 NPOU3BO0CIEA DUOMONIUBA, OAHO ONpedeleHUe
NOHAMUSL 00BEKMO8 NPABOOMHOUIEHUTI BLIPAWUBAHUS U NEPEPAbOMKU
CEbCKOXO3AUCMBEHHO20 CbIPbS, NPOBEOEH AHANU3 OCUCMBYIOUe20 3AKO-
Hooamenvcmea YkpauHul 6 2moii cghepe.

Knrwuesvie cnosa: obvexmuvl npasoomuouleHull, npasoomHoUleHUs.
6 cihepe vipawuearus u nepepadbomKU CenbCKOX03UCMBEHHO20 CbIPbs

07151 npou3800Ccmea buomoniusa, buomacca.

Pastukh Anna. On the issue of the objects of the legal relations
for the cultivation and processing agricultural raw materials for bio-
fuel production

The article is devoted to the research of the theoretical aspects of the
objects of the legal relations for the cultivation and processing of agri-
cultural raw materials for biofuel production, the definition of the objects
of the legal relations for the cultivation and processing of agricultural
raw materials for biofuel production is given, the analysis of current le-
gislation of Ukraine in this field is conducted.

Key words: objects of the legal relations, legal relations for the cul-
tivation and processing of agricultural raw materials for biofuel produc-

tion, biomass.

OO6’€eKT NpaBOBITHOCKH y IOPUIUYHIN HayIl € OAHUM 13 HAHOLIbII
Ba)KJIMBHX Ta CKJIaJHUX €IEMEHTIB IIPH AOCHTIHKEHHI CTPYKTYPH IpaBo-
BITHOCHH. Y Teopii IpaBa iCHYIOTb 1B OCHOBHI KOHIETILii — MOHICTUYHA
(Teopii earHOrO 00’€KTA) 1 IUTIOpaTICTUYHA (TEOPii MHOKMHHOCTI 00 €KTiB)'.
3TiTHO 3 MOHICTHYHOIO TEOPi€0 00’ €EKTOM MPABOBITHOCHH € TIOBE/iHKA



348 Heporcasa i npaso ® Bunyck 68
HOTO YYaCHUKIB, aJ[Ke BBAKAETHCS, 110 00’ KT MPABOBITHOCHH TOBUHEH
MaTH 3/1aTHICTh pearyBaTH Ha MPaBOBUM BIUTUB. Taka 3aTHICTh MPUTa-
MaHHa JIMIIE JIONCHKIA TOBEMIHII, TOMY BOHA i BU3HAETHCS €TUHUM
00’exToM TpaBoBigHOCHH?. Ha BimMiHy BiJ MOHICTUYHOI KOHIIEIIII,
TUTFOPAJTICTHYHA TEOPist 00’ €KTa MPaBOBITHOCHH BiTOOpaXkae pisHOMaHIT-
HICTh iICHYFOUMX 00’ €KTIB MPAaBOBIAHOCHH 1 TOMY €, Ha TyMKY O1JTBIIOCTI
JTOCITITHHUKIB, TPAKTHYHO 1 TEOPETHYHO OUTBII 00T PYHTOBAHOO, OCKITEKH
JTa€ MOXKJTMBICTH ITOKA3aTH BECh CIEKTP 00’ €KTiB MPABOBITHOCHH, a HE
3BOJIUTH 1X TIJIBKH J0 JHOJACHKOT TOBeMIHKHU. [IpUXMIBHUKY Hi€T KOHIIETT-
11ii 00’ €KTaMH IMPaBOBITHOCHH BBA)KAIOTh MaTepiaiabHi Ta/abo HeMaTepi-
aybHi OJ1ara, TOKyMEHTH, TIOBEIIHKY YYaCHHUKIB ITPABOBIIHOCHH TOIIIO".
YV Hay1ii arpapHOTo TipaBa IMMTaHHS CyTHOCTI 00’ €KTa arpapHUX MpaBo-
BIJTHOCHH PO3INISAIA€THCS Yepe3 MPU3MY 1X CTPYKTypu. BBaxaeTncs, 1110
CBOEPITHICTB TIPEZIMETa arpapHOro MPABOPETYIIFOBAHHSI BU3HAYAE XapaKTep,
OararorpaHHiCTh 1 0COOMBOCTI 00’ €KTIB arpapHUX MPaBOBITHOCHH. BoHM
BH3HAYAIOTh 3MICT IIPABOBITHOCHH (TTpaBa Ta 000B’SI3KH ), III0 BHHUKAIOTh
1 peasibHO (DYHKIIOHYOTB 3 TIPUBOMY IHX 00 €KTiB*. TpaauitiiHm#i ozt ar-
papHUX TPABOBITHOCHH Ha BHYTPIIIIHI Ta 30BHIIITHI 3IIICHIOETHCS, K TIpa-
BUJIO, 32 KPUTEPISIMU CyO’€KTIB Ta IMiJICTaB BAHUKHEHHS, 00’ €KTH X JUTSl 000X
BHUIiB [IPABOBIIHOCHH € CIUTLHUMIC. JI0 TaKuX 00’ €KTIB arpapHHUX IPaBo-
BIJIHOCHH BiTHOCSITH 3€MITIO, SIKa BiJ[irpac BUHATKOBO BaKJIMBY POITh Y CLITb-
CBHKOTOCIIOIAPCHKOMY BUPOOHHIITBI, 1HIII TPUPOIHI pecypcH (JTic, BOIOHMH,
3araJIbHOTOIIMPEHI KOPUCHI KOTTAJIMHH TOIIO), TBAPHUHH, 3eMENbHI i Maii-
HOBI T1ai, CENIEKIIiiiHI JOCITHEHHS B POCIMHHUIITBI i TBapuHHHUITBI®. Cepen
00’€KTIB arpapHUX MPaBOBITHOCHH BHUAUISIOTh TAKOX CLTECHKOTOCIIONAp-
CBKY TEXHIKY, PEMaHEHT, IPAII0 WICHIB CLTECHKOTOCIIONAPCHKOTO T IITPH-
€MCTBa Ha 3eMJTi, CLITbCHKOTOCTIONAPCHKY MPOIYKITifo, IPaBO Ha 3eMeNbH1
i1 MalfHOBI 9acTKH (T1al), MAHO CITLCHKOTOCTIONAPCHKOTO TIPH3HAYCHHS
Tomo’. TaKMM YMHOM, Y HayIli arpapHOro MpaBa MepeBaKae IUIFOPATICTHY-
HUH T IX1T 10 BHOKPEMITEHHST 00’ €KTIB ITPaBOBiMHOCHH. JIiHCHO, OCKLUTEKH
arpapHi NPaBOBITHOCHHH € KOMITICKCHIMH IPABOBIIHOCHHAMHU, 3BOJTUTH TX
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00’€XT 10 €IMHOTO HE BUAAETHCS TOIUTBHIM. BHOKpeMITeHHS Oararbox
00’ €eKTIB arpapHUX MPaBOBITHOCHH HATOMICTb CIIPHSIE 3MIHCHEHHIO IeTaTb-
HOTO JOCITiKEHHS CTPYKTYPH Pi3HHUX TTIBUIIIB arpapHUX MPABOBITHOCHH.

[IpaBoBiTHOCHHY BHUPOIIYBaHHS Ta MepepOOIeHHS CITbCHKOTOCITO-
JApCHhKOI CHPOBUHU TSI BHPOOHHUIITBA Oi0TIaIMBA € HOBUM ITiIBHIOM ar-
papHUX TPaBOBIAHOCHH, OCKUIBKH BOHH TIOYaIH aKTHBHO PO3BUBATHCS
mumre y 2000-x pokax, a came micis npuiHSITTA 3akoHy Ykpainu «I[Ipo
aNbpTepHATHBHI BUAM manuBa» Bix 14 ciuns 2000 poxy. B mimomy y Ha-
YKOBIi arpapHO-IIPaBOBii JIiTepaTypi BOHU HE € JOCTATHHO BUBYCHUMH,
xo4a OKpeMi ix acriekt pociimkysanu B. I. Cemunk, B. H0. Ypkesuu,
T. O. KoBanenko, €. B. ['oomo3uii Ta iHMIi. Y 3B’43Ky 3 UM JTOCTIHDKEHHS
00’ €KTiB TPaBOBITHOCHH OO0 BUPOIIYBaHHS Ta IEPEPOOICHHS ClITbCh-
KOTOCTIONAPCHKOi CHPOBUHM JJIsI BUPOOHHIITBA O10TIAJINBA € aKTYaTbHIM.

Buxomsun 3 mimropaticTHIHOTO TiAX0My 10 BUOKPEMIICHHS 00’ €KTiB
MPaBOBITHOCHH, 00 €KTOM MPaBOBIIHOCHH IIOI0 BUPOIIYBaHHS Ta IIe-
pepOOIIEHHSI CIITECHKOTOCIIONAPCHKOI CHPOBUHU 1T BUPOOHHUIITBA 0i0-
MaJFBa CJiJl BBAKATH CLITBCHKOTOCTIONAPCHKY CHPOBHUHY, IO TpUAaTHA
JUTSI TIOMAJIBIIIOTO TepepoOIeHHsT Ha OionamiBo. [TOHATTS «ClTECBKOTOCTIO-
JTapChKa CHPOBHHA» HE PO3KPHBAETHCS Y YMHHOMY 3aKOHOJIABCTBI YKpaiHH,
HATOMICTh B Pi3HUX HOPMaTHBHO-TIPABOBHUX aKTaX BUKOPUCTOBYETHCS CY-
MDKHE TIOHATTS CITbCHKOTOCTIOAAPCHhKA MPOAYKILiS, SIKe IS LiJeH Bpe-
T'YIIIOBaHHSI KOHKPETHUX BITHOCHH BXKHBAETHCS MO-PI3ZHOMY, SIK: 00’ €KT
MpaBa BIACHOCTI TOCTIOAAPIOIOUNX Cy0’€KTIB, 00’ €KT CTaHIApTH3AIlIl,
ceprudikallii Ta METpoOJIOTii, 00 €KT eKCIePTHU3U, 00 €KT CTpaxyBaHHS,
MpeIMET arpoforoBipHUX 30008’ s13aHb To1o®. Tak, 3akoH Ykpainu «IIpo
Jep KaBHY TIATPUMKY CLITBCHKOTO TOCTIONAPCTBA YKpaiHm» Bifl 24 4epBHS
2004 poky’ BU3HaYa€ CLTLCHKOTOCIIONAPCHKY TPOIYKILIFO SIK TOBAPH, 3a3Ha-
yeni y rpynax 1-24 YKT 3E/] 3rigHo i3 3akonom Ykpaiau «IIpo MutHuit
Tapud YKpaiHm, KO TPH IIEOMY TaKi TOBapH (IIPOILYKITist) BHPOIILYIOTHCS,
BiJITOZIOBYIOTHCS, BUJIOBITIOIOTHCS, 30MPAIOTHCS, BUTOTOBIISIOTHCS, BUPOO-
JITIOTBCS, TIEPEPOOIIAIOTHCS Oe3MmocepeIH0 BUPOOHUKOM X TOBApPiB
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(TmpomyKiIii), a TaKOXK MPOAYKTH 0OPOOKHU Ta IEpepOOKH IIUX TOBapiB (IPo-
JYKIIi1), SIKII0 BOHU Oy mpu0aHi abo BUpoOIIeHi Ha BITacHUX ab0 OpeH-
JTIOBaHUX IMOTYKHOCTSX (TUTorax ). 3akoHoM Yikpainu «IIpo Oe3neunicTs Ta
SKICTh Xap4OBUX NPOAYKTiBY» Bix 23 rpymust 1997 poky!'’, BcTaHOBJIEHO,
IO Ti/T CLTBCHKOTOCIIONAPCHKOI0 MPOAYKIIIEID PO3YMIIOTBCS ClITBCHKO-
TOCITOIAPCHKI Xap4doBi MPOAYKTH TBAPHHHOTO 1 POCITHHHOTO TIOXOKEHHS,
MIPU3HAYEHI JUTS CTIOKUBAHHS JIFOMUHOIO0 Y CHPOMY a00 TiepepoOieHOMY
CTaHi AK iHTpemieHTH iXi. O4eBUIHO, 0 3a3HAYCHI BU3HAYEHHS ClJTbCh-
KOTOCITOJITAPCHKOI MPOAYKIIii He € TOTO)KHUMH. BogHOUAC TOBOpPHUTH TIPO
X HEeBiMOBITHICTH MOXKHA JIUIIIE YMOBHO, BPAXOBYIOYH Pi3HE KOJIO CyC-
MTBHAUX BiTHOCHH, IO PETYIIOIOTHCS 3a3HaYeHUME 3aKOHAMHU YKpaiHu.
YV HayKoBiii arpapHO-TIPaBOBIH JITEpaTypi TaKOXK MTPOTIOHYIOTHCS Pi3HI
BU3HAUCHHSI IOHATTS CUTBCHKOTOCIIONAPCHKOi poaykiii. B. M. €pmornenxo,
JIOCHI/DKYFOYH 1HCTUTYIIIOHAJIbHE BU3HAYEHHS KaTeropii «CiIbChKOTOCIIO-
Jlapchka MPOJIYKIish», BBAXKAE, IIO JI0 CLTLCHKOTOCTIONAPCHKOT POYKIIii He-
00XiJTHO BiTHECTH BCIO CHPY MPOAYKIIIIO KyJIBTYpPHOTO POCIHMHHHUIITBA,
TBapUHHUIITBA Ta pUOHUIITBA, OJIEP’KYBaHY BiJ] CLTECHKOTOCIIONAPCHKOT Mi-
SUTBHOCTI, @ TAKOXK TIPOAYKTH 11 IIEPBICHOT ITepepOOKH, 311 ICHIOBaHOI O€3110-
cepenHiM ii BupoOHIKOM. Takox BiH BKasye, 10 He € CUITbCHKOTOCTIOIAPCh-
KOO TIPOMTYKIIisl TIEPEePOOKH CLTHCHKOTOCHONAPCHKOT CHPOBHHH ITiATIPHUEMCT-
BaMH TIepepOoOHOI TIPOMHUCIIOBOCTI, aJike 3a (PopMaTLHUMH O3HAKaMH BOHA
HE HaJISKUTh JIO0 CLTBCHKOTOCIIONAPCHKOI, 8 TOMY HEOOXiTHO 11 BHITyIHTH
3 TIepenikiB y JaepykaBHUX Kiacupikaropax'!. B. I. ®@eqopoBud po3risiaae
CLITBCHKOTOCTIONAPCHKY TPOAYKIIiO SIK YHIKAJIBHY 32 CBOIMHU BIIaCTHBOC-
TSIMH, BiIMIHHY BiJl iHIIUX BHUIIIB MPOMYKIii y cdepi TocronaproBaHHs —
SK TIPOJYKT Xap4yBaHH:, TOTOBHIA 10 O€3MTOCEPETHHOTO BXKUBAaHHS, TaK
1 He3aMiHHY CHPOBHHY VIS IPOMHCIOBOCTI. OCOOIMBICTE CIITLCHKOTOCIIO-
JTAPCHKOT MPOMYKIIii, Ha IOTO yMKY, TTOJISITa€ B HETPUBAIIOCT] 30epeyKeHHS
OCTaHHBOI, III0 3yMOBITIOE HEOOXiTHICTh 3aCTOCYBaHHS CIeIiaJbHUX pe-
JKMMIB 30upaHHs, 30epiralHs i moctaBku 1o crioxkusada'?, B. 0. Ypkesnu
BH3HAYa€ CiTHCHKOTOCTIONAPCHKY MPOAYKINIO SK MPOAYKINIO (POCIHH-
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HUIIBbKY, TBAPUHHUIIBKY Ta pUOHUIIBKY ), IO BUPOOISETHCS (BUPOIITYETHCS)
BHACITIIOK [TiT O10JTOTIYHHX TPOIIECiB 11 BUPOIyBaHHS, Ma€ IPUPOIHE IO~
XOIKEHHS BiJl 3eMJIi Ta/a00 BiJl JKUBUX O10JOTIYHUX OpraHi3Mis'>.

C. 1. MapueHko ]| CiTbCHhKOTOCTIOAAPCHKOI0 TIPOIYKITIEI0 PO3yMi€
MPOIYKIIif0, BUPOIICHY HA 3eMJIi, TPOIYKTH TBAPUHHHIITBA, PHOHHUIITBA
Ta pudaNbCTBA, a TAKOXK MPOIYKTH IIEPBUHHOTO 00pOOITKY, Oe3rmocepe-
HBO TIOB’5I3aHi 3 Ii€0 MPOAYKIIIETO, 10 BiAnoBigaroTh kogam 01.11-01.42
ta 05.00.1-05.00.42 Jlep>kaBHOTO Kiiacudikaropa MpomyKIlii Ta MOCITyT
JK 016-97 abo miamanaroTs i BU3HAUYCHHS TIEPIIO] — ABAAIATH YET-
BepToi rpyn YKpaiHCHKO1 Kilacudikallii ToBapiB 30BHIITHEOEKOHOMITHOT
misimeHOCTi!, C. I. Map4yeHKo TakoX BBajKae, 0 OJHICI0 3 HABaXKIINBI-
IIMX 03HAK CITLCHKOTOCTIOAAPCHKOIT MPOAYKIII € 11 pyHKITIOHATBHE TTPH-
3HAYCHHS TSI BAKOPUCTAHHS Ha Xap9oBi (TIPOIOBOJIECTBO) Ta HEXapUOBi
i1 (CHPOBHHA IS CLTBECHKOTOCITONAPCHKUX, TIPOMICIIOBUX, CHEPTreTHI-
HUX, (papMalleBTUIHUX, MEAUYHAX Ta 1HIIUX IIJIeH) — Ta MPUXOIUTE J0
BHCHOBKY, IIIO CLIIBCHKOTOCIIONIAPCHKA TPOIYKIIis BKIIIOYA€E B cede Tpo-
JIOBOJILCTBO Ta CUPOBUHY.

Taxe cITiBBiAHOIIIEHHS CITECHKOTOCTIOAAPCHKOT CHPOBHHHM J0 CUITECh-
KOTOCTIOJIAPCHKOT POAYKIIIT SIK BUIOBOTO MOHSTTSI IO POJIOBOTO, MPOIJIsi-
JIA€THCS 1 B HABEJICHUX BUIIE HAYKOBUX BU3HAYCHHSX, & TAKOXK 1y 3aKOHO-
nmaBcTBi. Tak, 3akoHoMm Ykpaiau «IIpo BUpoOHHITBO Ta 00IT OpraHidHOI
CLTBCBKOTOCTIONAPCHKOT MPOAYKIIii Ta CHPOBUHIY Bif 3 BepecHs 2013 po-
Ky'® pO3pi3HAIOTHCS MOHATTS OpPraHidYHa CHPOBHHA Ta OPTaHiYHa MPOILYK-
IIist, Ta y cTarTi 1 BKa3yeThCs, MO OpraHiyHa CHPOBUHA — 1€ CHPOBHHA,
OTpUMaHa B pe3yabTaTi cepTru(hiKOBAaHOTO BUPOOHHUIITBA BiIIOBIIHO 10
BHUMOT 3aKOHY Ta sIKa CIIPSIMOBYETHCS Ha MOJAIBINE BUKOPUCTAHHS JJIs
OTpPUMaHHS HOBOI MPOAYKIlii. TAKUM YHHOM, BH3HAYAIHHOK O3HAKOIO
OyIb-sKO1 CHPOBUHH € HEOOX1AHICTh TOAIBIIOTO i1 IIepepoOIIeHHS.

AHaITI3yIOYH 3aKOHOIABCTBO Ta JJOKTPHUHAJIBHI I IXOIN IO BH3HAYCHHS
MOHATTS CUTLCHKOTOCIOAAPCHKOT POYKIIiT, MOXKHA 3pOOUTH BUCHOBOK,
IO CLIBCHKOTOCIOIAPChKa CUPOBUHA — I1€ TIPOIYKTH POCITHHHHIITBA,
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TBAapWHHHUIITBA 1 pUOHMIITBA, SKI BKJIIOUCHI JO IMEpeNliKiB IepKaBHUX
KJ1acu(ikaTopiB Ta CIPSMOBYIOThCS Ha TTOAJIbIIe TIepepOOIIeHHS IS OTPH-
MaHHS HOBOT poyKiiii. B cBOI0 uepry, citbChKOToCIoapchka CHpOBUHA
JUTsE BUpOOHUIITBA OiomanuBa — 1€ MPOAYKTH POCIMHHUIITBA, TBAPUH-
HUIITBA i pUOHUIITBA, SKi BKIIFOYCHI O TIEPEIiKiB AepKaBHUX Kiacudi-
KaTOpIB Ta sIKi MPHUIATHI MOAAIBIIOMY TIepepOOICHHIO Ha 010TTaTHBO.

Y HaWOIIBIT 3araJsHOMY BHIIIAI Oi0TIATHMBO MOYKHA BH3HAUUTH SK
HaJIMBO, SIKE OTPUMYIOTh, SIK IPAaBUIIO, 3 OiosoriuHoi cupoBuuu'®. TIpio-
puTeT BUHaXoMy OionanmBa y cepenuHi XIX CTOMTTS HaJIeKNUTh aHTITIN-
1M, a 'y 1900 porii HiMenbkuii iHXeHep-KoHCTpyKTop Pynoned nzens
PO3pOOUB IBUTYH, SIKHIA ITPAIFOBaB Ha YHCTIl apaxicosiii omii'’. Bunaxiz-
HUK BipHUB, 10 MaiOyTHE 1715 1OTO ABUTYHIB — 32 BUKOPHCTAHHAM 010-
nanuBa. Y 1912 p. BiH nmependavas, 10 BUKOPUCTAHHS POCIIMHHUX JKHPIB
JUTSE BHPOOHMIITBA TTAJIBA MOXKE BUAABATHACh HECYTTEBUM Ha TOH MOMEHT,
ajie 3 IUTMHOM 4acy TaKi JKHPH MOXKYTh CTaTH HACTUTHKH K BaXJIMBUMH,
SIK TIPOAYKTH 3 HaTH Ta ByriibHOI cMoiu'®. CripaB/ii, Toro yacy Gioma-
TUBO OYJI0 3HAYHO TOPOKYHMM, HIX TPaAHIIiiHE THU3ETbHE, TOMY PO HOro
MIPaKTUYIHE BUKOPUCTAHHS «3a0yIi» BIPUTYI A0 XX CT., KON TOHOBHITH
IHTEHCHBHI pO3pOOKH €(eKTUBHUX TEXHOJIOTIH OTprMaHHs Giomanmsa'’.

IaTepec Mo po3BUTKY BHPOOHMIITBA OiOTANHMBA CIIOCTEPITaeThCs
1 B YKpaiHi, 110 3HAXOAWTH CBOE BiTOOpaXCHHS Y HOPMATHBHO-TIPAaBOBUX
akrax. B pizHuii gac B Yipaini Oyso npuiinaTo 3akoH Yipainu «[1po anb-
TepHaTUBHI BUIM nasnmBay Bix 14 cigus 2000 poxy Ne 1391-X1V, 3akon
Vkpainn «IIpo amsrepHaTBHI MKepena eHeprii» Big 20 moTtoro 2003 po-
Ky Ne 555-1V, Vka3 Ilpe3unenrta Ykpainu «IIpo 3axoau moao po3BUTKY
BUPOOHUIITBA MTajInBa 3 0i0IoTiyHOT cpoBUHIY Bi 26 BepecHs 2003 poky
Ne 1094/2003, ITporpamy po3BUTKY BUPOOHHIITBA TU3EITHHOTO OioMainBa,
o 3arBeppkeHa [locranoBoro KMV Bin 22 rpymas 2006 p. Ne 1774,
Konnermito /leprxaBHOI iTbOBOT HAYKOBO-TEXHIYHOI ITPOTPaMH PO3BUTKY
BHPOOHHIITBA Ta BUKOPUCTAHHS O10JOTIYHMX BHUIIB TaJNBa, IO CXBa-
neHa Posnopsmkerasym KMY Bin 12 mrororo 2009 p. Ne 276-p ta iHmIi.
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3a YMHHUM 3aKOHOJABCTBOM YKpaiHH, 010TIaIHBO — 1€ TBEPIIE, PiaKe
Ta Ta30BE MAJTMBO, BUTOTOBJICHE 3 010JIOTIYHO BiHOBITIOBAIHLHOI CHPOBUHH
(6iomacwm), siKe MOK€ BUKOPHCTOBYBATHUCS SIK TAIUBO 200 KOMITOHEHT
iHmmx BuAiB manuBa (cT. 1 3akony Ykpainu «lIlpo anprepHaTnBHI BUIU
nmanuBa»®’). BiomajanBo BiIHOCHTECS 0 ajdbTEPHATHBHUX BHIIB MAABa
TOMY, III0 BUPOOJISETHCA 13 OioMacH, sSika BXOAWTH O HETPaAHIIHHIX
JOKEpeIT Ta BUAIB EHEPreTHIHOI CHpOBUHY. EHepris 6ioMacH € TakoX Bif-
HOBJTIOBJTLHHIM JDKEPETIOM eHeprii Ta 3a 3akoHoM Ykpainu «IIpo amsrepHa-
THBHI JDKepesia CHeprii» BITHOCHTLCS 10 aTbTePHATUBHIX JDKEPET CHepril.

Binmosinuo no ct. 1 3akony Ykpainu «IIpo ansrepHaTuBHI BUIH T1a-
JUBay OiomMaca — I1e 010JIOTIYHO BiTHOBITIOBAJIbEHA PEYOBHHA OPTaHITHOTO
MTOXO/KEHHS, 10 3a3Ha€ 010JIOTIYHOTO PO3KIIaNy (BiAXOAH CLITHCHKOTO
rocrionapcTBa (POCITMHHAIITBA 1| TBAPUHHHUIITBA), JTICOBOTO TOCIIOapCTBA
Ta TEXHOJOTIYHO IMOB’sI3aHUX 3 HUM Tajly3ei MPOMHCIOBOCTI, a TAKOXK
OpraHigyHa 4YaCTHHA MPOMHUCIIOBHX Ta MOOYTOBUX BiIXOMIB.

Taxe BU3HaueHHS MOHATTS 010MacH Yy YUHHOMY 3aKOHO/IaBCTBI YKpai-
HU HE y3TOIKY€EThCS 3 HOpMaMU 3aKOHOJIaBCTBa €Bponeiicbkoro Corosy.
Tak, 3a BU3Ha4eHHSM, siKe MicTUThCH y Jnpexrusi €Bporneiichkoro [ap-
nmamenty ta Pagu 2009/28/€C Bin 23 xBitHs 2009 poKy 1po 3a0X04eHHS
JI0 BUKOPUCTAHHSI €HEPTii, BUPOOJIEHOI 3 BiIIHOBIIOBAHUX JKEepell Ta
SIKOIO BHOCSITBCS 3MiHU JI0, @ B TIOJAIIBIIIOMY CKacOBYIOThCs JlupekTuBu
2001/77/€C ta 2003/30/€C?!, 6iomaca 03Ha4YAE YACTUHY MPOAYKTIB, 110
ITiIsTae 010JI0TIYHOMY PO3KIIaICHHIO, BIIXOAM Ta 3aJUIIKH Oi010Tid-
HOTO TTOXO/DKEHHSI, IO OTPUMYIOTHCS 3 CLITBCHKOTO TOCIIONApCTBa (Bpa-
XOBYIOUH PEYOBHHH POCIMHHOTO Ta TBAPUHHOTO TIOXOKEHHS ), TICOBOTO
TOCIIOJ]APCTBA Ta CYMDKHHX Tairy3ei, BpaXOByIOUM pHOAIBLCTBO Ta aKBa-
KYJIBTYpPY, a TAKOXK YACTHHY MTPOMHCIIOBHUX Ta MiCHKUX BiIXOJIB, IO TiJI-
nirae 010JIOTIYHOMY PO3KIIAICHHIO.

Brutrouenns 1o 6iomacu y €BponeiicbkoMy Cor031 TaKUX CKIIaJJOBUX
3YMOBJIEHO BUOKPEMJIEHHSIM TPHOX TIOKOJIiHB OiomarnwiBa. [lepie moxomiHHsS
OiormanmBa BUPOOIISIOTE i3 iICTIBHIX KOMITOHEHTIB POCIUHHOT CHPOBHUHU
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(y pi3HEX KpaiHaX HaJaloTh MepeBary pisHUM BHIaM CUPOBHUHH — 30K-
pema 3epHa KyKypy/I3H, IIyKpOBOi TPOCTHHU a00 MajbMOBa, parcoBa, Co-
HAITHAKOBAa Ta coeBa oiis). s BUpOOHWITBA OiomaanBa APYroro
MTOKOJIIHHS BUKOPHUCTOBYIOTH HEICTIBHI 3QJIUITKA POCIUHHOI CHPOBUHU
(cTebna mmeHu, KyKypyI3H, IepeBUHY TOIIO) Y1 HEMPOIOBOIBIL POC-
nHA. J10 HUX BITHOCATH TAKOXK TaK 3BaHi «EHEPTeTUIHI» KYIIBTYPH, IIIBUJI-
KOpOCTydi OaraTopivHi TpaBH (HAITPUKIIAI, MiCKaHTYC, JIEsIKi COPTH Ipoca
TOIIIO) UM JepeBa (BepOa, Tomos Ta iHmi). TpeTe mokomiHHs OionanmBa,
SK BBa)XKalOTh, BAPTO BUPOOJATH 3 BOAOPOCTEH, MepepOOICHHS STKUX
JIaCTh 3MOT'Y OTPUMATH Pi3HI BH/IH MAJHBA 3 HAKOIIMIEHOI GiomMacu?.
Bomnouac 3akoHOmaBCTBO YKpaiHu, Ha BiAMIHY BiJ 3aKOHOIABCTBA
€pporreiicbkoro Coro3y, He BKITIOYAE JI0 CKIIAAY MTOHATTS «0ioMacay mpo-
JTYKTH, TI0 MiIJISTar0Th O10I0TITHOMY PO3KIIaIeHHIO, Ta BiIXOIH 1 3aJTHIITKH
pubanbCTBa Ta aKBaKyIBTYpH. BiACyTHICTD Y BU3HAYEHHI MTOHSATTSA 0i0-
Maca 3a 3aKOHOJABCTBOM YKpaiHU TAKOi1 CKJIAI0BOI K MPOIYKTH Hera-
THBHO BIUIMBAaE Ha PO3BUTOK MPABOBITHOCHH IIO/I0 BUPOIIYBAaHHS Ta
nepepoOIeHHS ClTECHKOTOCIIONAPCHKOT CHPOBHHH JIJIs1 BHPOOHHUIITBA 0i0-
nanuBa. Sk 3a3Haqae €. B. ['onoMo3uid, mamuBo, BUpOOICHE i3 CITBCHKO-
TOCTIOAAPCHKUX KYNBTYp (pinak, COHSIIHHUK, KyKypyA3a Ta iH.), CyTO
(hopMabHO HE MOXKE BBaKATHCS 010TIATMBOM, OCKIIBKH, BUXOIIYH 13
OyKBaJIbHOTO pO3yMiHHS HOpM 3akoHy Ykpainu «[Ipo amprepHaruBHI
BH/IM TIAJINBay», 010TIAIMBOM MOYKE€ BU3HABATHChH JIHUIIE TPOAYKT Tepe-
pOOKH BIIXOAIB, i HUM HE MOXKE BU3HABATHCS TIPOAYKT MIEPEPOOKH BH-
COKOCHEPreTHYHHX KyJIbTyp>. [HIII eKCIIepTH TaKoXkK 3a3Ha4AI0Th, 1110 3a
TaKOTO PO3YMiHHS 3aKOHOJABIIEM MOHATTS 0i0MacH y 3aKOHOJIABCTBI YK-
paiH¥ TPaBOBUM PETYIIOBAHHAM HE OXOIJICHE BUKOPHCTAHHS HAWO1IBII
MOIIMPEHUX 1i BUIiB Ha OCHOBI OpraHiuyHoi CHpoBHHU>*. TakuM YHHOM,
Y 3aKOHO/IaBCTBI YKpaiHU CIIii 3MIHUTH IOHATTS OioMaca, Ta BU3HAYUTH
HOTo HACTYITHUM YHHOM: OioMaca — I1e HeBUKOITHA O10JIOTITHO BiTHOBITIO-
BaHa pEYOBHMHA OPTaHIYHOTO TIOXOKEHHS, III0 3a3Ha€ 010JIOTIIHOTO PO3-
KJa1y (YacTHHA ITPOAYKTIB, BIAXOAN Ta 3AJTUIIKH JIICOBOTO Ta CLITBCHKOTO
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rocriofapcTsa (POCIUHHUIITBA, TBAPUHHUIITBA 1 PUOHUIITBA) Ta TEXHOJIO-
T1YHO TIOB’SI3aHUX 3 HUMH TalTy3€ii IPOMFICIIOBOCTI ),  TAKOXK YaCTHHA TIPO-
MHCIIOBHX Ta TOOYTOBHX BiZXOIiB, III0 37[aTHA IO 010JIOTIYHOTO PO3KIIALTY.

Buxonsau i3 Takoro po3yMmiHHs 0ioMacH Ta 3 METOIO BU3HAUCHHS
00’€KTIB MPaBOBITHOCHH IIO/I0 BUPOIYBaHHS Ta IMEPEPOOIEHHS Cillb-
CHKOTOCTIONAPCHKOI CHPOBHUHU JIJIsT BUPOOHHUIITBA OiomainBa, HeOOX1THO
BU3HAYUTH SK CIIIBBIIHOCATHCA MK COOOI HMOHATTA OioMaca Ta Cijib-
CHKOTOCTIOZIAPChKa CHPOBHHA I BUPOOHHUITBA OionmanuBa. Ha Hamry
IyMKyY, OloMaca € pOIOBHM TIOHSTTSIM, aJKe BKITFOYA€ B cebe, OKPIM Ciilb-
CHKOTOCTIONAPCHKOI CHPOBHHH, III€ 1 1HIIN BUIW CHPOBHHH, TaKi SK IIPO-
IYKTH, BIAXOAM Ta 3JIUIIKU JIICOBOTO TOCTIOAAPCTBA Ta TEXHOJIOTIYHO
OB’ A3aHUX TaTy3el IIPOMHUCIIOBOCTI, & TAKOXX YaCTHHY ITPOMICIIOBHX Ta
moOyTOBHX BiAXOJIB.

OTxe, 00’ €KTaMH MTPABOBITHOCHH IIIOJI0 BUPOIIYBaHHS Ta IIepepoo-
JIEHHS ClTBCHKOTOCITONAPCHKOI CHPOBHHM TSI BUPOOHHUIITBA OioTamBa
€ TIPOAYKTH, BiIXOIM Ta 3aJUIIKHA POCIMHHNIITBA, TBAPHHHUIITBA 1 PHO-
HUIITBA, K1 MPHUIATHI TTOAANBIIIOMY TIepepoOieHHI0 Ha OionanuBo. Bin-
noBigHO 1m0 KoHmenmii mimboBOi KOMIUIEKCHOI TPOTpaMy HAayKOBUX
nocrimkens HAH Vkpainu «biomaca Ak manuBHA CHpOBHHA»? B VK-
paiHi, BUXOAAYH 3 TPYHTOBO-KIIIMaTHYHUX YMOB, JDKepena s BUPOO-
HUIITBa OiomanWBa MOXHa pO3TAIlyBaTH B TaKiid ITOCIIJOBHOCTI:
KyKypyZi3a, TPUTHKaJe, MIeHNIIS, Pi3HI BUIAHM COPTo Ta MPoca, IyKPOBUH
OypsIK, COHSITHUK, PilTaK, BiIXOAM CITECHKOTO 1 JIICOBOTO TOCTIONAPCTBA,
a TaKoXX MiCKaHTYC, TOTIONS, CTeOna i JTy3ra COHsIHMKA. [[7151 BApOOHUIITBA
KOYKHOTO 13 BHIIB Oi0TaIiBa BUKOPHCTOBYETHCS BIIaCHA CLTHCHKOTOCITO-
Japcbka CUpOBUHA. 30KpeMa, JUIi BUPOOHUIITBA O10€TaHOIY — 3aCTOCO-
BYIOTH 3€PHOBI Ta I[YKPOBi KyJIbTypH (KyKypy/i3a, TPUTHKAIIE, IITSHATIS,
COpTO, TPOCO, IYKPOBHIA OYPsIK); O10AN3EII0 — OJiiTHI KyIBTYpH (COHSIII-
HUK, pillaK); TBEPIOTo OiomannBa — €HepPreTHYHI KYJIBTYPH Ta BiIXOIU
1 3QJIAIIIKK POCITMHHUITBA (MiCKaHTyc, BepOa, Tomosst, crebia i y3ra co-
HAITHAKA); 610Ta3y — BiXOIM POCIUHHUIITBA 1 TBApUHHUIITBA. KoskHU
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i3 X 00’ €KTiB MPABOBITHOCHH IIIOJI0 BHPOIIYBAHHSA Ta MEPEepOOICHHS
CITBCHKOTOCTIONAPCHKOT CHPOBUHHU MOBUHEH MaTH BIACHUI TPAaBOBUIA
PEXKKM, aJKE KYJTGTUBYBAHHSI BKA3aHHUX CLTLCHKOTOCIIOAAPCHKUX KYJIBTYP
Ta BHUPOIIYBAaHHS MMPOMYKTIB TBAPHUHHUIITBA T4 PUOHUIITBA BIIMBAE HA
3a0e3MeYeHHS TIPOIOBOJIBIOI Oe3MeKn YKpaiHu, a TaKOK Ha SIKICHHIA CTaH
TPYHTIB, 110 CBITYATH PO HEOOXiTHICTh TOAATBIINAX HAYKOBHX JOCHTIJI-
JKeHb y il chepi.
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Pastukh Anna. On the issue of the objects of the legal relations
for the cultivation and processing agricultural raw materials for bio-
fuel production

The article is devoted to the issue of the objects of the legal relations
for the cultivation and processing of agricultural raw materials for biofuel
production. An object of the legal relations is the most important and
complex element in the structure of legal relations. There are two main
concepts for the object of the legal relations — monistic and pluralistic
ones. The pluralistic concept prevails among representatives of agrarian
law. Among objects of the agrarian law are agricultural land, forest,
water, minerals, land and property shares, agricultural products, agricul-
tural machinery, and property for agricultural purposes etc.
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The objects of the legal relations for the cultivation and processing
of agricultural raw materials for biofuel production are appropriate agri-
cultural raw materials. Current legislation of Ukraine does not include
a notion of the ‘agricultural raw materials’, but it has a notion of the ‘agri-
cultural products’. Also scientists propose their own notions of the ‘agri-
cultural products’. It can be define as the object of ownership, the object
of standardization, the object certification and metrology expertise, the
object of insurance etc.

An author states that agricultural raw materials for biofuel production
are incorporated in the state classifier crop products, animal products and
fish products which are subject to processing for biofuel production.

In general, biofuels can be defined as fuels that are produced from
biological raw material. British people invented biofuels in XIX century,
and in 1900 the German engineer Rudolf Diesel developed the engine
that worked on pure peanut oil.

An author analyses current biofuel production legislation in Ukraine.
At various times in Ukraine was adopted the Law of Ukraine «On the
alternative fuels» as of 14 January, 2000, the Law of Ukraine «On the
alternative energy sources» as of 20 February, 2003, the Decree of the
President of Ukraine «On measures for production fuels from biological
raw material» as of 26 September, 2003, Program for biodiesel produc-
tion, approved by the Resolution as of 22 December 2006, the Concept
of the State scientific and technical program for biofuels development
and use of as of 12 February, 2009 and others.

According to the Law of Ukraine «On the alternative fuels» as of
14 January, 2000, biofuel is solid fuel, liquid fuel and gaseous fuel which
are produced from the biologically renewable feedstock (biomass) and
can be used as fuel or fuel propellant.

But this notion does not correspondent to the European Union legis-
lation. According to the Directive 2009/28/EC of the European Parlia-
ment and of the Council as of 23 April 2009, on the promotion of the use
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of energy from renewable sources and amending and subsequently re-
pealing Directives 2001/77/EC and 2003/30/EC ‘biomass’ means the
biodegradable fraction of products, waste and residues from biological
origin from agriculture (including vegetal and animal substances),
forestry and related industries including fisheries and aquaculture, as well
as the biodegradable fraction of industrial and municipal waste. The no-
tion ‘biomass’ in the European Union has these components because of
the three generations of biofuels exist. The first generation of the biofuels
is produced from the edible vegetable raw ingredients, second generation
of the biofuels is produced from the inedible remains of plant material
and the third generation of the biofuels is produced from the algae and
other fisheries and aquaculture.

According to the Concept of the complex Program of scientific re-
search in Ukraine «Biomass as a fuel», approved by the decree of the
Presidium of NAS of Ukraine of 28 February 2007, sources for biofuel
production in Ukraine can be placed in the following order: corn, triticale,
wheat, various kinds of sorghum and millet, sugar beet, sunflower, rape-
seed, waste agriculture and forestry, as well as miscanthus, poplar, stems
and sunflower husk. Every kind of the biofuel has its own agricultural
raw materials for biofuel production. For example, for the ethanol pro-
duction — is used grain and sugar crops (maize, triticale, wheat, sorghum,
millet, sugar beet); for the biodiesel production — is used oil crops (sun-
flower, rape); for the solid biofuel production — is used energy crops and
waste and crop residues (miscanthus, willow, poplar, stems and sunflower
husk); for the biogas production — is used plant and animal waste.

But according to the Ukrainian legislation biofuel which is produced
from agricultural crops formally cannot be considered as biofuels. So au-
thor suggests changing the notion ‘biomass’ in the Ukrainian legislation.

Key words: objects of the legal relations, legal relations for the cul-
tivation and processing of agricultural raw materials for biofuel produc-
tion, biomass.



