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Banuapuyx B. B. O01asi XapaKkTepuCcTHKA CBOICTB 10Ka3aTeJIbCTB
U MX pa3rpaHuveHune Meskay co0oi

Hccnedyemes npobnema ceoiicms 00KazamenbCmes 8 Y20108HOM Npo-
uzeoocmse. [Ipoananusuposansi ceolicmsa, Komopule mpaouyuoOHHO 6bl-
0enames 8 HayyHoU aumepaniype (RPUHAOIe’cHOCHb, OONYCMUMOCHb,
00CMoBepHOCMb U OOCMAMOYHOCb), A MAKdHCe MAKoe CBOUCMB0, KAK
BHAUUMOCMb (CUNa) 00KA3amenbemea, Komopas, no MHEHUr asmopa
cmamuit, maxice O0NAHCHA ONPeOeNaMbCsl, NOCKOAbKY AGNACMCSA OMIU-
YUMENbHOU OM HA36AHDBIX.

Knroueswie cnosa: ceoticmea 0okazamenbcms, OmMHOCUMOCMb, 00-
RYCMUMOCMb, 00CMOBEPHOCMb, SHAUUMOCHb, OOCHANMOYHOCHTb.

Vapnyarchuk Viacheslav. General description of the properties
and their evidence distinguishing between them

The article devoted to the problem the properties of evidence in cri-
minal proceedings. Have been analyzed properties that are traditionally
distinguished in the scientific literature (affiliation, admissibility, relia-
bility and sufficiency), and the property of the significance (strength) of
evidence which, according to the authors, also be determined, as is dif-
ferent from that, that were named.

Key words: properties of proofs, affiliation, admissibility, reliability,
relevance, adequacy.

B ropuanuHiii miTepatypi mpu XapaKTepUCTHII BIACTUBOCTEH JT0Ka3iB
TPAIUIIIHHO BUIUISIOTH JIBI HEPO3PHUBHO 3B’ s13aHi MiXK COOOFO iX CTOPOHH —
3MicT (ITiJ] HUM PO3YyMIIOTh BiZIOMOCTi TIpo (akTh) Ta dhopmy (JKepena
nokasiB). OfHaK, TYT BiJpasy MOTpiOHO 3pOOUTH 0OMOBKY, IO TaKE BH-
3HA4YEHHS CTOPIH € JOCUTh YMOBHUM. AJKe 3MiCT i hopma He pO3IITBHI:
He icHye iH(opMalii mo3a SKUMOCh MaTepiallbHUM HOCIEM, SIK HE MOXKE
ICHYBaTH OCTaHHBOTO O3 IEBHOTO 3MicTy. THM HEe MEeHII, 1Ie € He0OXi/1-
HUM CcaMe JUIsl XapaKTePUCTHKH BIACTUBOCTEH J0Ka3iB. OCKIIBbKH, SK
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OyJe TOoKa3aHO HIDKYE, OJHA BJIACTHBICTH JOKa3iB CTOCYETHCS HOTO
3MicTy (HalpyKIIa, HAJIEKHICTB), iHIIA 3K Horo opMu (HarmpukiIam, 10-
ITyCTUMICTB ).

HanexHicTh — 11e He0OXi/THa BIACTUBICTH OY/Ib-SIKOTO JOKa3y. SIKII0
BiOMOCTI HE MafOTh BIIHOMIEHHS JO KPHMiHAJIBHOTO IMPOBAIKEHHS,
BOHH HE MOXYTh B HhOMY OyTH JIOKa3aMH.

Biamosinao mo c1.85 KIIK Hane:xHUMH € qoKa3H, sSKi MPSMO M He-
MIPSIMO T ATBEP/DKYIOTH ICHYBaHHS UM BiJICYTHICTh OOCTaBHH, IO T LTATa-
FOTh JOKa3yBaHHIO Y KPUMIHAIIBHOMY IPOBA/KEHHI, T IHIIX 00CTaBHH,
SIK1 MaIOTh 3HAUCHHS [T KPUMIHAJIBHOTO MPOBAKEHHSI, & TAKOXK JIOCTO-
BIpHICTH YH HEIOCTOBIPHICTH, MOKIIMUBICTh UM HEMOXKITUBICTH BHKOPHC-
TaHHS IHITUX TOKa3iB. BUTBI CITPOIIEHO 11 HAJIEKHICTIO CITiJT PO3YMITH
3[IaTHICTh JIOKa3iB CBOIM 3MicTOM OyTH 3aCO00M BCTaHOBIIEHHS 00CTa-
BUH, IKi MAtOTh 3HAYCHHS JIJIsl KPUMIHAIBHOTO TPOBAPKEHHS.

SIk BUTUIMBAE 13 3MICTy TTPOIIMUTOBAHOI BUIIE CTATTI 3MICT JOKa3y TO-
BHHEH ITiITBEP/PKYBATH X04a O OJJHY 3 TPHOX BHUIB 0OcTaBuH: 1) 0OcTa-
BHHH, AKi BXOAATH B mpenMeT qokasyBanHs (cT.91 KIIK); 2) o6craBunm,
SIKi MarOTh 3HAUYEHHA JI0Ka30BHX (DaKTiB (TOOTO BUKOPUCTOBYIOTHCS
B SIKOCTi apTyMEHTIB, JIOTIYHHUX TTOCHJIOK JJIsST BCTAHOBJICHHS ITEPIITHX );
3) obcTaBuHY, SKi MAIOTh 3HAUYEHHS JOMOMDKHUX (DaKTiB (30KpeMa, AKi
CTOCYIOTBCS TOCTOBIPHOCTI Y HEJOCTOBIPHOCTI, TOMTYCTUMOCTI UM He-
JOTTYCTHUMOCTI OTPUMAaHHS 1HIINX JIOKa3iB (HAIPHUKIIA]], HEHAIEKHICTh
TTOHATHX, SIKi 3HAXOAMIINCS T1i/T 9ac TPOBEISHHS CITiTY01 (PO3IIYKOBOI) [ii)).

B npornecyanbHiil niTepaTypi AUCKYTYETHCSI TUTAHHS YW 3aJIHIIIA-
I0ThCSI HATISKHUMU JIOKA3H, SIKi CTOCYFOTLCSI BEPCil, 110 He 3HANIILIA TTiJI-
TBepKeHHA. Ha TyMKy OHUX aBTOpiB, HAJIE)KHICTh TOKA3iB, 32 3BUYAIA,
BU3HAYAETHCSI HMOBIPHO, 1 SIKIIO B MOJANBIIOMY iX 3B’SI30K 3 JisTHHSM,
SIKEe PO3CIIYETHCS, HE MIATBEPIUTHCS, TO BOHH BTPAYaAIOTh IF0 BIACTH-
BICTb i mepecTaroTh OyTH qoKa3zamu'. [HIIN BBaXKarOTh, IO JOKa3H, SKi
MIPU3BEIH 10 BiAKUIAHHS IMEBHOI Bepcil (Hampukiam, aiioi), 3axuimra-
IOThCSl TAKAUMH ¥ HE BTPAYalOTh BIACTUBOCTI HAJICKHOCTI .
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Ha nam normisia, mpaBUiIbHOIO € OCTaHHS TOYKa 30PY, OCKIIBKH:

— To-Tiepire, JoKa3u OynyTh HaJEKHUMH HE3alle)KHO BiJ[ TOTO, 49U
CBiJT9aTh BOHM IPO SKYCh i3 HA3BaHUX BHINE OOCTABHH B IIO3UTUBHIN Y1
HeraTuBHil (opmi (30KpeMa, BCTaHOBIIOIOTH BOHM BHHYBATICTh 0COOU
Yl 10T0 HEBHHYBATICTh, HETIPHUYETHICTH 10 JiSTHHS, IO PO3CITITYETHCS), —
TOJIOBHE, IIO0 BOHU Malli 3HAYCHHS JJIs1 KPIMIHAIIFHOTO TIPOBAKESHHSI.
B mporuBHOMY BUTNIAAKY 3 YMCIA OKa3iB MOTPIOHO Oyae BUKIIOYATH
Mailke BCi BUTIPaBIyBaJIbHI IOKa3H, aJ)Ke BOHU SIK ITPABHIIO BiAKUIAIOTh
TIEBHY BEPCiI0 CTOPOHH OOBHHYBaYeHHS,

— TO-JIpyTe, TAKOTO POAY MOKa3W MOXYTh MaTH 3HAUYEHHS 1 JUTS He-
TIPSIMOTO MIATBEPIKEHHS BEPCii, sika 3auIImiacs, TOOTO BCTAHOBIIOBATH
AKICh T0Ka30Bi (hakTu (ApyTy rpyly BU3HaYeHWX HaMu obcTaBuH). Ha-
TIPUKJIIA]L, TIPY PO3CIIiTyBaHHI 3I0YMHY PO HEHaBMUCHE BOMBCTBO Ha I10-
JIOBaHHI CIiTINAH TTepeaB I POBECHHS eKCTIEPTU3H PYITHHII TPHOX
MUCIIMBIIIB, SIKi HA HOTO AYMKY, MOTJIM OyTH MPHYETHI 0 CKOeHOTO. Bin-
HOCHO JIBOX PYIIHHUIIH EKCTIEPT JIaB KATETOPUIHUI BUCHOBOK ITPO HEMOXK-
JUBICTH 3 IX BUKOPUCTAHHSIM BUNHEHHS 3JI0YMHY, BiJIHOCHO X TPETHOT —
BiH HE BUKITIOYMB TaKoi MOXKIIMBOCTI. B moyanpiioMy BUHA BOJOMUTBILT
came OCTaHHBOI pyITHHII OyIia ToBeJeHa CYKYITHICTIO 310paHuX JT0Ka3iB.
OueBuIHO, IO W HEraTWBHI BUCHOBKHU €KCIIepTa BiJTHOCHO PYUIHUIIh
IHIOTUX MUCHHBIIIB T€X MaJ¥ MEBHE J0Ka30Be 3HAYEHHS B Il CYKYyII-
HOCTI (IIe JOCUTHh BIAJWii, Ha HAIl TOTIAJ, MPUKIAT HABOIUTHCS
10. K. OpnoBum)?;

— TO-TpeTe, Bepcii, AKi BiAMaNH, € TAKAMH JIMIIE JUIST JaHOi cTasii
MIPOIIECY; BOHU 3aBKAN MOXKYTh OyTH 3HOBY IT€peBipeHi 1 OIiHeH1 BHIIe-
CTOSIIIIAMU 1HCTAHI{AMU®,

JlomycTuMicTh — 11e BIaCTHBICTb JIOKA3iB, SIKa XapaKTEePU3Ye iX 3 TOUKH
30py HaJIEXKHOI IpoIecyanbHoi (opMHu OTpuUMaHHs (a00 OiIBIN CIIpo-
IIEHO MPHUAATHICTH T0Ka3iB 3a ¢popmoro). Binmosimao mo c1. 86 KIIK,
«J10Ka3 BU3HAETHCS JOMYCTUMHM, SKIIO BiH OTPUMaHHHN Y MOPS/IKY, BCTa-
HosneHomy KIIK. Hegomyctumuii nokas He Moxke OyTH BUKOPHCTaHUH
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MPU MPUHHATTI MPOIECYATFHUX PillleHb, HA HHOTO HE MOXE TTOCHIIATUCS
CYIl IpY YXBAJICHHI CY/IOBOTO PIillICHH».

JlocuTb 9acTo MOMyCTUMICTh JOKa3iB 3MINIYIOTH 3 IHIIUMU 1X Biac-
TUBOCTSIMH. [10Ka30BUM 3 IIOTO MPHUBOAY € MOJOXKCHHS BUKJIAJICHE
B KJITAaCHYHIH Tpalli paJITHCHKOTO Yacy, IPUCBSIYEHIH Teopil JOKa3iB: «Ha-
MPUKIIAJ], XapaKTEPUCTUKHU, 3MICT SIKUX BUYCPIYETHCS HEBMOTHBOBA-
HHUMH TBEPDKCHHSIMH Ha KIITAIT: «JaCTO 3aTiBaB CKaHIATH 1 OIHKW»,
«HETOOPOCOBICHO BiTHOCUBCA /IO TPYAOBHX OOOB’S3KiB», «CHCTEMa-
THYHO MHITHKYBaB» TOIIO, caMi MO cO0i HE MAaOTh JOKa30BOTO 3Ha-
YEeHHS, HEJOMYyCTUMi B Iil SKOCTI»’. SIKIIO Taki XapaKTepHUCTHKH
OTpHUMaHi 3aKOHHUM IUIIXOM, TO, TyMa€ThCS, IO MOBA TYT MOXE HUTH
po OyAb-sKy iHIITy BIACTHBICTH OKa3iB (HaJEXHICTh, 3HAYMMICTb, J0-
CTOBIPHICTB), ajie TUTBKH HE TPO JOMyCTUMICTb.

[lle omHUM TIPUKIIAJOM 3MIIIIyBaHHS BIACTHBOCTEH € Te3a mpo Te,
O «JIONMYCTUMHUMH € HAJCKHI JI0 TIEBHOTO MPOBAKEHHS JTOKA3M»
(TaKUM YMHOM, HAJIC)KHICTh € OHI€I0 3 YMOB J0mycTuMocTi)®. Ha Hamr
TIOTIISA, HAJIEXKHICTD 1 JOMyCTUMICTB 11€ BIACTHBOCTI, SIKi BU3HAYAIOTHCS
3a PI3HUMH KPUTEPISIMH 1 MIXK COO0F0 )KOTHUM YHHOM HE 3B’s13aHi. AJTKe,
He HaJIe)KHI JIOKa3H, SIKII0 BOHU OTPHUMaHi B TOPAAKY NependadeHoMy
3aKOHOM, € IIUTKOM JTOTTYCTUMHUMH (HAIIPHUKIIAT, JOBiIKa PO (HaKT, SIKUH
HE IIKaBUTH CIIACTBO), 1 HABITAKW HAJIC)KHUH JTOKA3 MOYKE BUSBUTHCS He-
JOMYCTUMUM (3HAPSIIS 3TOUYHHY, BIIyYEHE 3 TPyOHMU TPOIeCyaTbHIMHU
ropymerasmMu). Kpim toro, sik 3a3Haqae 0. K. OpoB, HaneXHICTD 10-
Ka3iB MOYKe HEOTHOPa30BO MIiHATHCS i3 3MiHOIO OOBHHYBAJIEHOTO TE3UCY
(Bepcil), HaEKHUH T0Ka3 MOYKE ITIEPETBOPIOBATHCS B HE HAJIGKHUH a00
HaBmaky. JlOMyCTHUMICTh e BU3HAYAETHhCS OTHO3HAYHO 1 BiJ] OOBUHY-
BAJILHOTO TE3UCY 1 Bifl 3B’5I3KY 3 HUM HISIK HE 3aJIC)KHTH .

Kpurepisimu BiaMexyBaHHS JOMYCTUMOCTI BiJl iHIIIUX BIaCTUBOCTEH
JI0Ka31B € Te, I10:

— MO-TIepIIIe, IOYCTHMICTh BITHOCUTHCS TUTBKH A0 POPMH 1 HE CTO-
CYETBCS 3MICTY JTOKa3iB;
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— MO~JIpyTe, JIOMYCTUMICTh BU3HAYAETHCSI IOTPHUMAHHSIM MPABKLIT MIPSIMO
BKa3aHHX y 3aKOHIi. Y 3 B’S3Ky 3 IIMM, BBOXKAEMO, IOCUTh CYMHIBHUM
e suaiteHHs H. B. CuOi150B010 TaKOTO KPUTEPIO JOMyCTUMOCTI TOKa3iB
SIK ETHYHICTH (IOTPHUMaHHSI HOPM MOPAaJIBHOCTI i Yac iX omepkanHs)®.
Hymaetscs, mo Bapto miarpuMaru TyT H. M. Kinnica, sikuii 3 isoro mpu-
BOJIy 3a3Havae, 110 KOJIH, HAITPUKIIA/, IPH MPOBEICHHI CJIITI0r0 eKcIie-
PUMEHTY NPUHUKEHO YeCTh Ta TiAHICTH 0ciO, AKi OepyTh B HHOMY
y4acTh, TO Pe3yJbTaTH OyayTh TI030aBJIEHI TOKA30BOTO 3HAYEHHS Yepe3
MOPYIIEHHST BUMOT IPOLIECYAILHOT, @ HE €eTUYHOT HOPMH. 32 BIICYTHOCTI
3aKOHOJABYOi 3a00pOHN HEMOXKHA BBa)KAaTH (paKTHUHI JaHi, OTPUMaHi
3 OPYHICHHSIM HOPM MOPaJIbHOCTI (ETUYHUX HOPM), HEOMYCTUMHMH’ .

JloCTOBIpHICTh — II€ Taka BIACTHBICTh JOKAa3iB, SKa O3HAYaE IO iX
ICTUHHICTD He BUKJIMKae CyMHiBiB!'?. JlaHa BIaCTUBICTH JI0KA3iB € CaMO-
CTIITHOIO BiTHOCHO PO3IIIIHYTHX BHIIE (HAJIEKHOCTI Ta JTOMYCTUMOCTI).
OpHak, SKIIO 1010 HAIEKHOCTI MOYKHA TOBOPHUTH TIPO BiJICYTHICTH MiXkK
HUMH 3B’s3KY (HaJEKHUI J0Ka3 Moxke OyTH SK JOCTOBIPHUM, TaK i HIMO-
BipHUM; i HaBIaKW JIOCTOBIPHUI JJOKa3 MOke OyTH SIK HaJEKHUM, TaK
1 He HAJIEXKHHM), TO MO0 TOITYCTHMOCTI BapTO KOHCTAaTyBaTH ii 0€3CyM-
HIBHHH 3B’ 530K 3 JIOCTOBIPHICTIO. AJDKe, SIK 3a3HAYAI0Cs BUIIE, OKpEMi
BUMOTH JOIYCTUMOCTI TTOKIIMKaH1 SKpa3 rapaHTyBaTH JOCTOBIPHICTH J10-
Ka3iB. B Takux BumaaKax qoka3 Oyze HeAOIMyCTUMHUM caMe Yepe3 CyMHIBI
B MOTO JTIOCTOBIPHOCTI, IKi HE MOXKYTh OyTH YCYHYTI (HApUKIIaI, KOJIH
CBIZIOK He MOYKE BKa3aTH JHKEPeI1o CBO€eT moiHpopMoBaHOCTi). OMHAK I1e He
O3HaYa€ HEMOXKITHBICTh PO3MEXKYBaHHSI IIMX BIACTUBOCTEH. J[OMyCTUMICTh
OITIHIOETHCS IO (OPMaTHLHUX O03HAKAX, MPSAMO TependaueHuX B 3aKOHi;
JOCTOBIPHICTE K€ IIiIsrae 3MicTOBHIM ominmi'!. SIKIIo CyMHIBH B H0-
CTOBIPHOCTI € HACIIIKOM TIPSIMOTO TTOPYIIIEHHS 3aKOHY, JOKa3 HEJAOIMycC-
tumuil. Koiw ok Taki CyMHIBH BUHUKAIOT 3 IHIIHX MPUYXH (HATIPUKIIAI,
HESIKICHO TPOBEJICHE eKCIIEPTHE AOCTIPKEHHS ), TOKa3 Oy/ie HeIOCTOBIPHIM.

Kpim TOTO0, TOCTOBIPHICTH B TIOPIBHSHHI 3 IHITMMH BJIACTUBOCTSIMH,
Ma€ 1€ OHY iCTOTHY OCOOMMBICTh. SIKIIIO HEHANE)KHICTh YU HEJOMYyC-
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TAMICTh YacTillle BChOTO € OYEBUIHUMH BiJpa3y 1 TaKUH JJOKa3 BUKIIIO-
YaeThCs 3 TPOIIECY JOKa3yBaHH, TO HOTO HETOCTOBIPHICTh MOXKE OyTH
KOHCTaTOBaHa JIIIIe Ha OCHOBI SKOiCh 310paHOi CyKyITHOCTI T0Ka3iB. Bu-
MOTa JOCTOBIPHOCTI He MOXKe OyTH TIpen siBJieHa Harepea J0 KOXKHOTO
JI0Ka3y B MOMEHT HOTO OTpUMaHHS 2.

JliticHO, TOCTOBIPHICTH TOKA3iB 3aBKIN BU3HAYAETHCS JIUIIE HA KO-
MYCh 3aBepIIAILHOMY eTari ix mociimpkeHHs. MaOyTh, came Taka 0co0-
JUBICTH JOCTOBIPHOCTI CIIOHYKaJIa OKPEMHUX aBTOPIiB BBAXKATH, 1110 TAKOi
BJIACTHBOCTI B3araJjii He icHye'®. B mpoTHBHOMY BHITa Ky, BBOXKAIOTh BOHH,
BUXOJIUTb, IO JI0 3aKiHYESHHSI TIPOLIECY JOKa3yBaHHS MKOJHHUX JIOKA3iB IIIe
HEMa, OCKUTLKH TaKa iX BIACTHBICTH K JOCTOBIPHICTH IlI¢ HE BU3HAYCHA.

3 IpuBOMy i€l MO3MUIIT 3aCTyTOBYIOTh Ha yBary KpUTHYHI 3ayBard,
Buciosieri 0. K. OpnoBum, siki My OBHICTIO TiaTpumyemo. Ha fioro
IYMKY, HE3PO3yMLJIO, JIJIsl YOTO TOA1 B3araili BCTAHOBIIOBATH JJOCTOBIp-
HICTh TOKa3iB (a I1e He JIeTKa Iparis), sIKIIO TaKol BIACTHBOCTI HeMa. AJte
TOJIOBHE B iHIIOMY. ByIb-AKHii TOKa3 cTae TaKUM JIUIIE TIPH 3aKiHIEHH]
MPOBAJKEHHS y cnpasi. J[o TOro HOro Mo)KHa Ha3WBaTH TAKUM JIHIIE
YMOBHO, OCKUIBKH HIKOJIM HE MOXKHA BHKITIOYATH, 110 HAa SKOMYCh Ha-
CTYITHOMY €eTalli BiH Oy/e BU3HAHUI HEHaJEKHUM YW HEOITYyCTUMUM.
Taka fianeKTHKa CKIaTHOTO Mi3HABAIBHOTO MPOIIECY, SKUM € CYJIOBE JI0-
KazyBaHHs. ToMy, KOJIM MH TOBOPUMO MpPO 30MpaHHs JOKa3iB, 1X mepe-
BipPKY Ta OIIiIHKY, TO 3aBX/I1 3 TIEBHOO JIOJIEI0 YMOBHOCTI, MalO4X Ha yBa3i
MOTSHIIHHUKA JToka3. [Hakiie My OyIeMo XOIUTH MO 3aMKHYTOMY KOIIY,
JOCIIKYIOUH 1 OI[IHIOIOYX HEBIJIOMO IO 1 OEPKYIOYH Bipas3y OTHO-
MOMEHTHO BCIO CyKYITHICTh JJOKa3iB B TOTOBOMY BUIJIA/II ITPH KiHIIEBOMY
3aBepIleHi cripaBu (TOOTO KOIH i HEOOXiJHOCTI B HUX BXKe HeMae). Tomy
MPaBUJIbHIIIE BBAXKATH, 1[0 KOKEH JOKA3 CTA€ TAKUM 3 MOMEHTY HOTrO
OJIepKaHHS BiAMTOBIAHUM Cy0’€KTOM 1 3aJINIIAETHCS HUM, IOKH HE Oy/ie
3 SIKUXOCh MPUYUH 3a0paKoBaHWH 1 BUKITIOUEHHH 3 Ooro CyKymHOCTI. Tomi
camo co0Or0 BiaJyTh MCEBAOMPOOIEMH Ha KINTAIT: a M0 K MH HIy-
KaeMO, 30UPaEMO 1 TOCTIHKY€eMO ',
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IIpu xapakTepHUCTHII TOCTOBIPHOCTI AOKa3iB, BAPTO 3YIMMHUTHCH Ha
MMATaHHI OO CITIBBIAHOIICHHS ITOHATE TOCTOBIPHOCTI Ta HMOBIPHOCTI.
OcTaHHS 5K XapaKTeprUCTHKa OOIPyHTOBAHOCTI 3HAHHS MOXKe OyTH pi3-
HOTO CTYTICHS, 301TbIITyBaTHCS (YU 3MEHIITYBATHCS ) TIO Mipi HAOIMKEHHS
(um BigmaneHHs1) A0 AocToBipHOCTI. TyT BapTO 3ayBasKUTH, IIO:

— To-TIepIe, OyJb-sIKUil CTYITiHb KMOBIPHOCTI, K 1 JIOCTOBIPHICTB,
nepenbadae HEOOXiAHICTh OOTPYHTYBaHHS, apryMeHTaIlii IMOBIpHOTO
BHCHOBKY. ToMy HE € IMOBIpHHM 3HaHHSIM HIYMM HE MiATBEPIDKEHH]
(6e3micTaBHi, TONOCTIBHI ) 3A0TaIKH, TPUIYIIEHAS. SIK BIpHO 3a3Hadae
3 poro npuBony B. O. Jlazapesa, iMOBipHHI XapaKTep BUCHOBKY HEMae
HIYOTO CIITBHOTO i3 CBABIIEHUM Cy6’ €KTHBHUM PO3CYI0M. VIMOBIpHICTH
BiloOpaXkae MeBHI iICHYIOYi B peallbHOMY CBiTi 3aKOHOMIPHOCTI SIBHIII,
MPUYUHHO-HACIIKOBI 3B 3KH. TOMy WMOBIPHICTP € I[IJIKOM TTPHIAHAT-
HOIO JUIsl TIPOLIECYabHUX PIillIeHb, SKIIO BOHA CIIUPAETHCS Ha TEBHI
(hakTH, AKi MaOTh JOCTOBIpHUN XapakTep. HasBHICTH ITOCTOBipHHX
JAaHUX, SIKi TO3BOJISIOTH 3 TIEBHUM CTYIIEHEM HMOBIPHOCTI 3pOOHUTH BH-
CHOBOK TIPO ITi/ICTABH TPOBEICHHS POIeCYaIbHUX [IiH, 1 HaJa€ IPHIAHS-
TOMY PIllICHHIO SIKOCTi 0OTPYHTOBAaHOCTi';

— MMO-/IpyTe, BeCh MPOIEC OTPUMAHHS JOCTOBIPHOTO 3HAHHS MOXKE
PO3TIIAIATHCS SIK MEXaHI3M ITePePOCTaHHS B HHOTO 3HAHHS HMOBIpHOTO.
B ropuaunuHiii HayIi KOHIIETIIiS MPOIECY ITOCATHEHHS TOCTOBIPHOTO
3HAHHA 3 MMO3HIIIH Teopii KMOBIPHOCTEH 1 HMOBIPHOT JTOTIKH, TIOSICHCHHS
MeXaHi3My TIepexoly IMOBIpHOTO 3HaHH: B IOCTOBipHE Oyia po3polieHa
0. O. Eiicmanom'®. Moro noriuna cxeMa IpyHTY€ThCS HA MaTeMaTHUHil
TeopeMi MHOKEHHST IMOBIpHOCTEH. 3TiTHO 3 i€l TeOpeMOI0 HMOBIPHICTH
CHIBI/IiHHS IBOX Y¥ OUTBIIIE BUITAIKOBHUX MOIH JOPIBHIOE CyMi iX iMO-
BipHOCTEH. TaknM YMHOM, 3 HAKOTTMYEHHSM JIOKa3iB SIKOTOCh (PaKTy HMOBIp-
HICTb iX BUITQJIKOBOTO CIIBIA/IIHHS Pi3KO 3HWKYETHCS 1, HABIAKM, TIPABIN-
BICTh BUCHOBKY ITiIBUIILY€ThCA. TaK, 30KpeMa, K0 HMOBIPHICTH KOXKHOT
noxii ckimazgae 0,5, To KIMOBIPHICTH OAHOYACHOTO CIIBIAIIHHSI YOTHPHOX
Takux noxiit mopisaoe 0,5x0,5x0,5x0,5=0,0625. [nakie KaKy9H, SKIO
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TTOSIBY OKpeMoi 1moftii MokHa yekaTtr B 50 Bumaakax i3 100, To ciyisHOI 1mo-
SIBU IIUX YOTHPHOX TIOIii BApTO YEKATH TIUTBKH B IIECTH BUMaaKax i3 100"

Taxa * 3aKOHOMIpPHICTh Ma€ MicCIle i B KpUMiHAITBHOMY IIPOIIeCyallb-
HOMY Joka3yBaHHi. [1o Mipi 301IbIIEHHS KUTBKOCTI I0Ka3iB (SIKUM MOXKeE
OyTn HazmaHo OyIb-Ke YMOBHE JOKa30BE€ 3HAYEHHS) PI3KO 3HUKYETHCS
WMOBIpHICTB 1X BUTIAIKOBOTO CITiBIIAiHHS Ta 301JIbITY€THCS HMOBIPHICTh
TE3HUCY, IO OOTPYHTOBYETHCS.

OnHak HaOLTBIIIOO TIPOOIEMOTO TAHOT MOJIET] JIOTIKH JOKa3yBaHHS
€ BU3HAYCHHS MEKi M’k HMOBIPHICTIO 1 JOCTOBIpHICTIO. AOO iHIITUMU
CJIOBaMH, KOJIM WMOBIipHICTh (200 OUTBII MpaBHIIBbHIIIE MaOyTh cyma
WMOBIpHOCTEH) IepepocTae B JOCTOBIPHICTD, 1 K 1€ BU3HAYAETHCS ?

B ropuanaHii JriTeparypi NpUXWIBHAKAMH JaHOT MOJIEII BUCIOBITIO-
€ThCS JIYMKa, sIKa, Ha HAIIl OIS, 3aCJYTOBY€ Ha yBary, 10 HAKOIH-
YEHHS JIOKa3iB TIOBUHHO MPOJIOBXKYBATUCS JI0 TOCSITHEHHS MPAKTUIHOT
JIOCTOBIPHOCTI, TOOTO JTO THX ITip, ITOKU BUITAKOBE CITiBITAIiHHS 310paHOi
CYKYITHOCTI CTa€ MPakTHYHO HepeasbHuM 'S, Xoua BapTO 3ayBaXKUTH, 1110
TEOPETUIHO MOXKIIMBICTD TAKOTO CITiBITA IIHHS 3aTHINAETHCS 3aBKau. Ha-
MPUKIIAJ], YUCTO TEOPETUYHO HE MOYKHA BHKIIIOYATH MOXKIIUBICTb, IO
SIKIIO JIATH MAaBIIi IPYKapChKy MAIIMHKY, BOHA, BAAPSIOYH 110 KIIaBilax,
MOXe HaJPyKyBaTH JOKTOPCHKY Jucepraiito. OnHak, KOKHOMY 3p03y-
M1JI0, IO MPAKTUIHO [1¢ HEMOXKITURBO.

MomeHT repeTBOpeHHsI HMOBIpHOCTEW B MTPAKTUYHY AOCTOBIPHICTH
He MoKe OyTH BH3HAYCHHH 3a IKUMHUCH (POPMAITEHUMHU KPUTEPisIMH (32
BHUKJTIOUCHHSIM OKPEMHUX SKCIIEPTHUX AOCIIHKECHb, Ie HMOBIPHICTE Mij-
JA€THCSl MaTEMaTHIHOMY OOYMCIIEHHIO (HAPUKJIIA I, TOYepKo3HaBya abo
JAKTAIOCKOIIYHA EKCTIePTH3a)), @ TOMY BiH BU3HAYAETHCS Mepe10adeHuM
B 3aKOHI IIIJITXOM BIJTGHOT OIIHKH 32 BHYTPINTHIM ITepEKOHAHHSM (B Oa-
HOMY BUTAJIKy BHYTPIIIHE MEPEKOHAHHS € KPUTEPIEM OLIHKU JTOKa3y-
BaHHS ITEBHOTO Cy0’€KTA).

[IpenmeToM Takoi OIIHKHU NMPH BU3HAYCHHI JOCTOBIPHOCTI JOKa3iB,
Ha HAaIll OIS, 30KpeMa, € BCTAHOBJICHHS:
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1) BIacTHBOCTEH HOCIA AOKa30BOi iHMopMarii (kBaridikarris, KoM-
MEeTeHTHICTH CTIeIliajicTa i eKcrepTa; (i3ioJoTiuHI Ta IICUXOIOTIuHI
SKOCTI TIEBHOTO Cy0’€KTa, HOTO 3aiHTEPECOBaHICTh UM He3alHTEepeCcoBa-
HICTB TOIIIO);

2) ocobmMBoCTel oepKaHHSA TaKMM HOCIEM TOKa30BO1 iH(opmarrii
(30Kpema, YMOB CIpHHHSTTS O0OCTaBIH KPHIMIHAIBHOTO IPABOTIOPYIIIEHHS);

3) mpaBOMIpPHOCTI CIOCOOIB onep)kaHHS T0Ka30BOi iH(opMaIrii
cy0’eKkToM, SIKWH 3MIHCHIOE KpUMiHATBHE TIPOBA/DKEHHS (a/Ke OITHI 1 Ti
K BIZIOMOCTI MOXKYTh OyTH OTPHMaHi Pi3HAMH TPOIIECYATbHUMH CIIOCO-
O0amu. Tak, HarTpuKkIad, iMeHTH(HIKYBaTH EBHUH 00’ €KT MOYKHA IIIJISIXOM:
a) IOMUTY 0coOu, KOITU JIOTTMTYBaHa oco0a Ha ImiIcTaBi 00pas3iB, sKi 30e-
perna B CBOIil maM’sTi BKa3ye Ha HHOTO; 0) MPOCTOTO YIi3HABaHHS;
B) IIpe/1’ IBIICHHS JJIs1 BITI3HAHHS; T') MPOBEICHHS ekcriepTr3u. OueBHHO,
10 BKa3aHi crocobu ineHTr(ikallii MaloTh Pi3HUN CTYIiHb HiATBEp-
JOKEHHSI, a OT)Ke ¥ pi3HUH CTYIiHh BUCHOBKIB, IKi MOXYTh OyTH 3po0IieHi
B PE3YIIbTaTI iX 3aCTOCYBaHHS);

4) 4u MATBEPIKY€ETHCS (CIIPOCTOBYETHCS) TEBHA JI0Ka30Ba iH(OP-
MaIlis iHIIMMU JJoKa3amu. B KprMiHaIsHOMY TIPOBAJKEHHI TOKa3H T0-
BHHHI 3HAXOAUTUCh B CHCTEMi B3a€EMHOTO MiIKpiTUIeHHSA. Tak, SKIIO
JIEKiJTbKa CBIJIKIB JJAIOTh OJJHAKOBI MIOKAa3aHHS, TO THM CaMUM ITiJITBEP-
JOKYETHCS TOCTOBIPHICTh KOXKHOTO 3 HUX.

3HAYUMICTB — II€ TaKa BJIACTHUBICTDH JTOKAa3iB, CYTHICTH SKOI MOJISATAE
y iX J0Ka30Bii MIHHOCTI, BATOMOCTI, JIOTI1YHIN IMEPEKOHAHOCTI K apry-
MeHTiB. Hacamriepen, BapTo 3ayBasknTH, 1110 JaHa BIACTHBICTH Oararsma
nporiecyaicramu abo B3araji He BUALISIEThCS, 200, KO0 i BUIUIIETHCS,
TO JOCHTH YACTO 3MilllyeThes 3 iHmMMU. Halfuacrime 3HaunMicTh (iH-
KOJIH B JIITEPATYPi IO BIACTUBICTH 1€ HA3WBAIOTh «CHJIA IOKA3iB») OTO-
TOXHIOETBCS 3 1X JOMyCTHMicTi0. HallOinbIl sSCKpaBUM TpPUKIAIOM
3MIITYBaHHS [TUX JBOX BIACTHUBOCTEH JIOKA3iB, HA HAIII MO, € MOJIO-
skeHHs 4. 113 c1. 88 ynnHOTO KIIK YiKpaiam (HemomycTiuMicTb qoKa3iB
Ta BIJIOMOCTEH, 5IKi CTOCYIOTBCSI 0COOH TTi/103PIOBAHOTO, 0OBUHYBAYEHOT0).
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Ha micraBi BUCIOBIEHUX BUIIIE yMOK PO JOTTYCTUMICTb, aHAITI3Y CT.86
KIIK Tta cmiBcTaBieHHs ii 3MicTy 13 mojoxxeHHsaMHA 9. 1 1 3 ct. 88 KIIK,
MOYKHA CTBEP/IXKYBATH, 1110 B OCTAHHIX MMOJIOXKEHHSIX 3aKOHY MOBa He e
(abo BipHimIe ckazaTH — HEe TIOBUHHA WTH) PO AOMYCTUMICTh (HEIOIMyC-
THMICTh) JJOKa3iB.

l'omoBHA BIAMIHHICTE MK JOITYCTHMICTIO 1 3HAUUMICTIO TTOJISATAE
B HACTYITHOMY: SIKIIIO MEpIa BIACTHUBICTh MPEICTABISE COOO0 MPABOBY
XapaKTepUCTUKY JTOKa3iB M CTOCY€ThCS TiNBKH iX (OPMH, TO Jpyra —
€ JIOTiKO-THOCEOJIOTIYHOO XapaKTEPUCTHKOIO TOKA31B i BU3HAYAETRCS iX
3MicTOM. Y 3B’S3Ky 3 IUM, HE Ba)KKO 3aMIiTUTH, o0 B 4. 1 i 3 cT. 88 KIIK
MOBa e came Npo APYruid 3a3HaUCHUi acIeKT, a OTKEe PO TaKy Biac-
THBICTh JOKa3iB, K iX 3HAYMMICTH (HE 3HAUNMICTh). BapTo 3ayBakuTH,
110 B FOPUANYHIN JTiTeparypi JyMKa Ipo CyMHIBHICTH BiJIIIOBiTHOCTI TIO-
nmoxenHs 4. 1 13 ct. 88 KIIK Taxiit BmacTHBOCTI T0Ka3iB SIK iX TOITYCTH-
MICTh, X04a i HeTpsAMo, aie Bke BucioBmoanacs. Tax, b. [1. Parymna
BBaJkae, IO B ITil CTATTI 3aKOHOJABEIlb 3aKPITUTIOE HE 3BUYANHY, a, TaK
3BaHy, YMOBHY JOIyCTUMICTh 10Ka3iB'". BBaskaemo, 1110 Taka IyMKa Bce
TaKH € IOCUTh CyMHIBHOIO, OCKUTbKY BU3HaUAIBHNM Yy 3MicTi cT. 88 KIIK
€ 3HAUNMICTh (CHiIa) IeBHOI iH(POpPMAITii MO0 ITiJ03PIOBAHOTO, OOBUHY-
BAYEHOTO, a HE MOPSAOK i1 OTPUMaHHS.

Harmsgaum mpukiiazoM HeoOX1THOCTI pO3IUTSTH BIACTHBOCTI TOKa-
3iB, SIKi aHATI3YIOTHCS, MOKEe OyTH HACTYITHHI HaTyMaHWHA TPUKIIAL:
SKIIO JI0OKa3 OyB OTPUMAaHUIA 3 MOPYIICHHSIM TpaBa MiI03PIOBaHOTO Ha
3aXUCT, TO BIH BU3HAETHCS HEIOMYCTUMHM Ha TiijcTaBi 1. 3 4. 2 cT. 87
KIIK; omnax #oro mizHaBaJbHA MiHHICTH — B YHCTO JIOTIYHOMY aCIIeKTi —
YKOTHUM YUHOM HE 3MIHIOEThCS. | SKIIO MPUITYCTHUTH, 1110 TIPOLIECYaTbHE
PIlICHHS PO BUKJIFOYCHHS TAKOTO JIOKA3y K HEIOMyCTUMOTO Oyfie cKa-
COBaHe, TO BiH 3HOBY CTaHE TAKUM e 3HAYUMHUM JIOKa30M.

o cTocyeThes CHiBBIAHOMIEHHS TOKa30BO1 3HAUMMOCTI 3 JIOCTOBIp-
HicTHO. Li SIKOCTI TEX AOCHUThH YaCTO OTOTOKHIOIOTHCS. BBaxkaeThcs, 110
CHipHi, CyMHIBHI JJOKa3Wd BOJIOJIIOTH MEHIIOIO CHJIOKO i, BIATOBiIHO,
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JIOCTOBipHI — OinbmIor0?. OmHaK IIe TeX IIKOM Pi3Hi BIacTHBOCTI. Ma-
JIOTOCTOBIPHI TOKa3H (2 MOCTOBIPHICTh MOXE OyTH Pi3HOTO CTYITCHS)
MIPOCTO MOTPEOYIOTH OIIBIIIOTO IMiITBEPKEHHS, OHAK JI0KA30Ba CHJIA iX
BiJI IIOTO HE 3MIHIOETHCA. [Ipr aOCOTIOTHO piBHIN TOCTOBIPHOCTI TOKA3H
MOXKYTbh MaTH JJOCUTH pi3HE ToKa3oBe 3HaueHHs. [IpocTuii npuknan: mo-
CTOBIpHHH BHCHOBOK €KCITepTa o Te, 110 KPOB, BUSABJICHA HA MICITi BUH-
HEHHS 3JI0YUHY, Ti€l K TPyMH, OO0 # KPOB ITiI03PIOBAHOTO, Ta IHITUH
JIOCTOBIpHHIA BUCHOBOK — ITPO T€, 10 BiJOUTOK MAJIBIISI HA MICIIi 3JI0YHHY
3IAIIEHUHA TTiA03ptoBaHuM. LliTkoM 04eBUAHO, IO APYTHUI BHCHOBOK
eKcIIepTa € OUTBIT 3HAYUMUM JOKa30M.

[Ipo criiBBiAHOIIEHHS 3HAYMMOCTI i HAJIEKHOCTI BAPTO MPOIIUTYBATH
BucaoBatoBaHHsa I. M. Pesnika: «SIKI0 HaneXHICTh — SKICHA, TO CHIa
(3HAYUMICTB) — KIIbKICHA XapaKTepUCTHKA OHOTO i TOTO X /Toka3y. Ha-
JISKHICTh BIJMOBiTae HA MATAHHS PO HASBHICTH 3B’ SI3Ky MiXK 3MiCTOM
JoKa3y i paKToMm, IO MiJsArae BCTAHOBIICHHIO, OIliIHKA CHIJIM BH3HAYae,
HACKUIBKH TOYHO BiH BCTaHOBITIOE IIyKaHW QakT. [HmMu ciioBamu, Ha-
JIOKHUI 0Ka3 Ma€ TIEBHY CUITY, HEe HAJEKHUI — HeMae 11 30BCiM»?!.

JlocTaTHiCTh — i€ BITaCTUBICTH, KA, HA BIJIMiHY BiJl TOTIEPE/IHIX, Xa-
paKTepu3ye He OIH, OKPEMO B3ATHI JIOKa3, a iX CyKymnHiCTbh. JlocTaTHicTh
JTOKa3iB 03Havae, 110 Ha OCHOBI ITEBHOT CYKYITHOCTI MOXke OyTH 3po0ie-
HUY TIEBHUY BUCHOBOK (TMOBIpHHM 91 AOCTOBIPHUI) Ta MPUHHATO Bij-
MOBIJTHE TIpOIleCyalibHE PIIIEHHS B KPHUMIHAJIBHOMY IPOBAJDKEHHI
(mpomikHE 200 KiHIIEBE).

JocraTHicTh T0Ka3iB BU3HAYAETHCA HA TiICTaBl BHYTPIIIHBOTO TIe-
PEKOHaHHSI TOTO YH iHIIOTO cy0’eKxTa JokasyBaHH:. OMHA i Ta XK CyKyTI-
HICTh JOKa3iB Moxe OyTH BH3HAHA SK JOCTAaTHHOIO (HAPUKIIAJI, CYyIOM
TIePIIIO] IHCTAaHIII1), TaK 1 HEIOCTATHBOTO (HAMIPUKIIA, CY/IOM amelsAIiitHOT
IHCTaHIII{).
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Vapnyarchuk Viacheslav. General description of the properties
and their evidence distinguishing between them

The article devoted to the problem of properties proofs in criminal
proceedings.

Have been analyzed properties that are traditionally distinguished in
the scientific literature (appropriative, admissibility, reliability and suf-
ficiency), and the property of the significance (strength) of evidence
which, according to the authors, also be determined, as is different from
that, that were named.

When describing the origin of proof appropriative suggested that proofs
which led to the rejection of a particular version (fo example, alibi) re-
main and do not lose the properties appropriative.

The criteria for distinguishing the admissibility of proof from other
properties offered consider that: — Firstly the admissibility refers only to
the form and does not content of proofs; — Secondly, admissibility is de-
termined by following the rules clearly stated in the law.

The reliability of proof means that their truth is not in doubt. This pro-
perty of proof is independent regarding appropriative and admissibility.

However, about the appropriative, if we can talk about the lack of
connection between them (appropriate proof can be reliable and plau-
sible, and on the contrary authentic proof may be appropriate and not ap-
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propriate), it should be stated regarding the admissibility its an undeni-
able link with certainty.

In fact, individual requirements of admissibility designed to ensure
the reliability of evidence.

In cases of their nonobservance, the proof will not be admissible be-
cause of doubts about its authenticity, which can not be eliminated (eg
when the witness can not specify the source of their awareness). This
does not mean impossibility separation of these properties. Admissibility
is estimated by formal signs as expressly provided by the law; authenticity
is subject of the content evaluation. In addition, the reliability compared
to other properties, has one significant feature. If the does not approp-
riative and admissibility most often is apparent at once and such evidence
is excluded from the process of proof, its unreliability can be pronounced
only on the basis of a totality collected evidence. The requirement of re-
liability can not be brought against to prove each time it is received.

The importance — it is the property of proof, the essence of which is value
of proofs, validity, logical conviction as arguments. The main difference bet-
ween admissibility and importance is: if the first property is a legal charac-
terization of proof and concerns only their form, the second — is the logical
and epistemological characteristic of the proof and determined their meaning.

Regarding the value provable significance with certainty, it should
be noted that the absolute levels of reliability evidence may have different
probative value. As for the separation of appropriative and importance:
if appropriative — qualitative, the strength (value) — quantitative characte-
rization of the same evidence. Appropriative answers questions about the
link between the content of the evidence and the fact that must be establis-
hed, evaluation of strength determines how well it sets the desired fact.

Sufficiency — a property that, unlike previous ones, describes not one,
taken separately proof, but their totality.

Key words: properties of proofs, affiliation, admissibility, reliability,
relevance, adequacy.



