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IOPUOANYHA 3AIHTEPECOBAHICTb 3AABHUKA AK
NMPOLIECYANbHUN ®INbLTP B HEOBI'PYHTOBAHUX
BUMOI B AAMIHICTPATUBHOMY CYOOYUHCTBI TA
NEPEAYMOBA 3ACTOCYBAHHA CKOPOYEHOIO
NPOBAMKEHHSA Ans iX po3rnany

Posznsoaemuvcsa Modcaugicmes 3acmocysanis 10puOUYHOI 3ainmepecosanocmi
3AA6HUKA, K NEPEOYMOBU NPABA HA 36ePHEHHS 00 AOMIHICMPAMUBHO20 CYOY, 8 KO-
cmi npoyecyanbHo2o Qinempy ma kpumepito ougepenyiayii cyoosux npoyedyp 6
AOMIHICTNPAMUBHOMY CYOOYUHCMEI OISl 3ACTNOCYB8AHHS CKOPOUEHO20 NPOBAOICCHHS
PO327510Y NO306HUX BUMO2, NO30ABILEHUX IOPUOUUHOT (MAMEPIANbHO-NPABOBOL) 3a-
inmepecosarocmi nozuseaya. Poskpusaromucs ymosu, 3a HAA6HOCMI AKUX NPA6A No-
3UBaYUA MOJICYMb OMPUMAMU CYOOBUL 3AXUCT 8 AOMIHICHMPAMUBHOMY CYOOUUHCEGI.
Busnauaromscs kpumepii, siki 00380/15110Mb NPy GIOKPUMMI NPOBAOICEHHS ) CNPABI
6CIAHOBUMU BIOCYMHICD Y NO3UBAYA TOPUOUYHOT (MAMEPIATbHO-NPABOBOT) 3ainme-
Pecosanocmi uu cmamycy HeHANed’CHO20 NO3UBAHA Ma OOIPYHMOBYEMbCA 00Yilb-
HICMb 3ACMOCYB8AHNS CKOPOUEHO20 NPOBAONCCHHSA OJiA PO32NA0Y MAKUX BUMO2.

Kntouosi cnosa: aominicmpamushe cyOOuUuHCME0, 3AsA6HUK, IOPUOUUHA 3aiHme-
pecosanicmb, HeOOTPYHMOBAHI UMO2U, NPOYECYATILHULL PINbIMP, CKOPOUEHe NPo6ao-
JICEHHSL.

Kopoeo C.A. FOpuanueckas 3anHTEpECOBAaHHOCTD 3asBUTENSI KaK MPOIECCY-
aNbHBIA QUIBTP OT HEOOOCHOBAHHBIX TPEOOBAHMN B aAMUHHCTPATHBHOM CYJIO-
[IPOU3BOJICTBE U IPEAINOChUIKA IPUMEHEHHSI COKPAILIEHHOTO IPOM3BOJICTBA Ul UX
paccMOTpeHUs!
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Paccmampueaemcsi 603MONCHOCHb NPUMEHEHUs I0PUOUYECKOU 3AUHMepeco-
BAHHOCMU 3A58UMEISL, KAK NPEONOCHLIKU NPAsa Ha 00paujeHue 8 AOMUHUCIPAMUE-
HbLU CYO, 8 Kauecmae npoyeccyanrbioco Guibmpa u Kpumepus ouggepenyuayuu
CYOEOHBIX NPOYeOYp 8 AOMUHUCIPAMUBHOM CYOONPOU3B00CmEe OJisi NPUMEHEHUs.
COKPAUEHHO20 NPOU3800CMEA PACCMOMPEHUsL UCKOBLIX MPeDOSAHUL, TUULEHHBIX
HOPUOUYECKOU (MAMEPUALbHO-NPABOBOT) 3auHmepecoganHocmu ucmya. Packpui-
8aIOMCS YCA0BUSL, NPU HATUYUU KOMOPLIX NPABA UCTYA MOSYIM NOTYYUNb CYOeOHYIO
3auumy 8 AOMUHUCIMPAMUBHOM CYOOnpouzsoocmee. Onpedensiomcs Kpumepuu, Ko-
mopbie NO3601I0M NPU OMKPLLMUU NPOUZE00CEA NO Oy YCHAHO8UMb OMCYNI-
cmeue y ucmya 1opuouteckoil (MamepuaibHo-npagosott) 3auHmepeco8aHHOCIU Ul
cmamyca HeHaoexncauje2o ucmya u 0O0CHOBbIBAEM AL YelecO0OPA3HOCMb NPUMe-
HEeHUsl COKPAUEeHHO20 NPOU3800CMEA OJisi PACCMOMPEHUst MAKUX Mpe6o8anuil.

Knrouessie cnosa: aomunucmpamuenoe cyoonpouzgo0cmeo, 3aasumeis, pu-
OuyecKas 3auHmMepeco8aHHOCMyb, He0OOCHOBAHHbIE MPeDOBAHUS, NPOYECCYAbHbLU
@unvmp, cokpaujennoe npouzgo0Ccmao.

Koroed S.A. Legal interest of the applicant as a procedural filter against un-
reasonable procedural requirements in the administrative proceedings, and the prem-
ise of the application of reduced proceedings for theirs consideration

1t is reviewed the possibility of using of legal interest of the applicant, as a
premise for the right to appeal to the administrative court, as a procedural filter and
criteria for differentiation of judicial procedures in the administrative proceedings
for the application of reduced proceedings in considering claims deprived of legal
(substantive) interest of plaintiff. It is disclosed conditions under which the rights of
the plaintiff may obtain judicial protection in administrative proceedings. It is de-
fined the criteria that allows at the opening of the proceedings to establish absence
of the plaintiff’s legal (substantive) interest or improper status of the plaintiff and
expediency of the usage of reduced proceedings to review such demands.

Key words: administrative proceedings, applicant, legal interest, unreasonable
demands, procedural filter, reduced proceedings.

3a maHUMHM Cyl0BOi CTAaTUCTUKH B aAMiHICTPATHBHOMY CYIOYMHCTBI
KUTBKICTh PO3IISHYTHX aJIMiHICTPaTUBHUMH CyJJaMH CIIpaB 1 MatepiaiiB, y
SKUX 3asIBHUKAaM BiZIMOBIICHO Y 3aJJOBOJICHHI IXHIX BUMOT, CTaHOBHTH 18 %1.
SIK CBIUUTH CyI0Ba NPAKTHKA, 3HAYHA YACTUHA TAKMX BUMOT IPYHTYEThCS
Ha BIJICYTHOCTI y MO3MBaviB IOPUANYHOI (MaTepialbHO-TIPaBOBOI) 3aiHTepe-
COBAHOCTI, BIJICYTHOCTI y HUX TPaBa, 3a 3aXUCTOM SIKOTO BOHH 3BEPTAKOThCS
JIO aaMiHICTpaTUBHOTO Cymy. OCKUTBEKU cepel MPOIeCyaTbHIX TIePSIyMOB
npaBa Ha 3BEpPHEHHS JI0 a[IMIHICTPaTHBHOIO CY/y BiJICYTHS IOpHINYHA (Ma-
TepiabHO-IIPABOBA) 3aIHTEPECOBAHICTh MTO3UBAYa, TOMY CY/IH 3MYIIIeHi (hop-
MaJIbHO PO3MIISIATH TaKi BUMOTH IO CYTi, BIIMOBIISIFOYHM B iX 33/I0BOJICHHI,
BUTpAYarOvX Ha I1i CIPaBU Yac i pecypcH, 1o, 063yMOBHO, BIUTUBAE HA OTIe-
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PaTHBHICTH 1 AKICTH PO3IIAY IHIIIMX CIIPaB, Jie TipaBa MO3MBaviB JIHCHO ITif-
JISITAIOTh CYZIOBOMY 3aXFICTY, CTBOPIOE ISl CY/IIIIB HaMipHE HEBHUITPABIAHE
HaBaHTaXeHHs. ToMy BUIIA€THCS HEAOLUUTLHIAM 3aCTOCYBAHHSI OO0 TAKUX
0YEBUIHO HE3aKOHHHUX TTO30BHUX BUMOT 3araJIbHOTO MOPSAKY ITO30BHOTO
TIPOBA/KEHHS B CY/Ii TEpIIoi iHCTaHIIil 3 yciMa Horo eraramu, y 3B’s3Ky 3
LM MU CIIPOOYEMO 3’sICYBaTH KPUTEDIL, K1 TO3BOIAIOTH MPH BIIKPHUTTI IIPO-
Ba/DKCHHS B IMiHICTPATUBHIH CIIpaBi BCTAHOBHUTH BiJICYTHICTh y 3asiBHHKA
IOPUIMYHOI (MaTepialibHO-IIPAaBOBO1) 3aiHTEPECOBAHOCTI, CTaTyC HEHAJICHK-
HOTO TIO3MBaYa, a BiATaK i BU3HAYMTH JIOTBHICT 3aCTOCYBaHHS CKOpOYe-
HOTO TPOBAJPKEHHS JI0 TAKMX BHMOT, 1110 i CTABHUThH 38 METY HAIlla CTATTSL.

CrnioyaTKky HaM BapTo BCTAHOBHTH, 3 OISy HA HAHIOMIMPEHIIT MpH-
KJIa/Iv 13 CyZIOBOI MPAKTUKH, B SIKMX BUMaakax Komekc aaMiHiCTpaTHBHOIO
cynounHCTBa Yipainu (nani — KAC Ykpainu) He Haiae CymoBHii 3aXUCT 3a-
SIBHUKY (TTO3MBa4y).

Tak, 30kpema, M.I. bamok i JI.J1. JlycrieHuk cripaBeiniBo BU3HAKOTh,
110 OJHIEIO 3 CyO’€KTHBHUX MEPEAYMOB TIpaBa Ha NP’ IBICHHS TO30BY €
HasIBHICTH y TIO3¥Bada IOPUANYHOI 3aiHTepecoBaHocTi. [pote, 3a cnipaBen-
JIMBUM TBEP/LKEHHSIM aBTOPIB, Ha TPAKTHII BOHA Maike HE BPAXOBYETHCS 1
TEOPETUYHI PO3POOKH IHOTO MUTAHHS BUSHUMH JJIs CYJIOBOI IPAKTUKH, Ha
JKaJlb, SIKOTOCh BU3HAYAJILHOTO 3HAYEHHSI HE MAIOTh Yepe3 HEOAHO3HaYHE Bpe-
I'YJIOBAHHS L(bOTO IMUTAHHS y IPOLIECYyaJIbHOMY 3aKOHOIABCTBI. Bapro mpu-
€THATHCS JI0 TX JyMKH TIPO T€, IO IOPUANYHA 3aiHTEPECOBAHICTh O3HAYAE,
10 3BEPHYTHUCS JI0 CYIY 3a CYJOBHM 3aXHCTOM MpaBa UM iHTEPECY MOXKeE
nmie Ta oco0a, sIKii, Ha ii JyMKY, 11e IpaBo UM IHTepeC HAJleXKaThb2.

AHari3 mporecyar-HOTO 3aKOHOABCTBA CBITUHTH, 110 32 3MiCTOM CTa-
Teit 2,6, 11,17,71, 104, 171 KAC Ykpaiau mo3uBad Ma€e TIpaBo 3BEPHYTUCS
JI0 aJIMiHICTPaTUBHOTO CY/y 3 [T030BOM JIUIIIE Y Pa3i, SKIIIO BiH BBAXKAE, 110
PILIEHHSM, Ai€l0 YK Oe3AisSUTBHICTIO BiAnoBifaya (cy0’eKra BlaJHUX OBHO-
Ba)KEHB) TOPYIIIEHO HOTO TipaBa, CBOOOIN UM iHTepecH y cdepi MmyOmigHo-
MpaBOBHX BimHOCHH. [ IpH oMy, MMiACTaBOIO ISl 3BEPHEHHS 0COOH 710 CyIy
3 MIO30BOM € 1i Cy0’€KTHBHE ysIBICHHS1, 0COOHMCTE MEPEKOHaHHS B TOPYLICHH]
npaB yu cBOOOJ, OHAK 000B’SI3KOBOIO YMOBOIO 3IHCHEHHS TaKOTO 3aXUCTY
CYIOM € 00’ €KTUBHA HAsBHICTP BiIITOBITHOTO TIOPYIIICHHS MpaBa a0 3aKOH-
HOTO iHTepecy Ha MOMEHT 3BEepHEHHS JI0 aJIMIHICTPATUBHOTO CYTY.

ToOT0, IpaBO Ha CYIOBHI 3aXUCT MOB’3aHE BUKITFOYHO 13 MOPYLICHHIM
cy0’€KTHBHUX TIpaB 3asBHUKA y cdepi myOnidHO-paBoBUX BigHOCHH. [Ipu
IbOMY, 00CTaBHHY JlilicHOTO ((DaKTHYHOTO) MOPYIIEHHS BiIIOBiTaueM —
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Cy0’ €KTOM BIIaTHUX TIOBHOBAYKEHB TIPaB, CBOOOJT UM iHTEPECIB 3asBHUKA MaE
JTIOBECTH HAJICXKHUMH 1 TOITyCTUMUMH JIOKa3aMHU caMe 3asBHUK (TTO3HBay).

Otxe, BIATIOBITHO IO BULIE3a3HAYEHNX MPOLIECYaTbHUX HOPM, a/IMiHi-
CTPaTHBHUI CyJl 3aXHIIA€E JIUILE TIOPYLIEH] TpaBa, CBOOOIH Ta IHTepecH ydac-
HUKIB aJIMIHICTPAaTHBHUX ITPABOBITHOCHH.

[Tpu mpoMy, HEOIMIHHOIO 03HAKOIO ITOPYITICHHS TIpaBa 0COOH € 3MiHa
CTaHy Cy0’€KTUBHHUX IIPaB Ta 000B’sI3KiB, TOOTO MPUITMHEHHS MOYITUBOCTI
KOBOTO 000B’s13Ky. ToMy Aii cy0’€KTa BIIaTHIX TIOBHOBAKEHD € TAKUMH, III0
HOPYIIYIOTH MpaBa i CBOOOIM 0COOM B TOMY pa3i, SIKIO BOHH, ITO-TIEpIIIe,
BUMHEHI 3 TIGPEBUILICHHM BH3HAYEHHUX 3aKOHOM ITOBHOBaYKEHb, T4, TTO-JPYTE,
€ IOpPUIMYHO 3HAYUMUMHM, TOOTO MaloTh Oe3nocepeHiil BIUTMB HA CTaH
CyO’eKTHBHHX TIpaB Ta 000B’sI3KIiB 0cO0M3.

Bu3zHaHHS He3aKOHHMMU PIIIEHB Cy0’ €KTa BIIATHAX TOBHOBAKEHB MOXK-
JIMBE JIUIIIE 33 TT030BOM 0COOH, MPaBo abo 3aKOHHUI iHTEepec Yy cdepi myo-
JHYHO-MIPaBOBUX BiTHOCHH SIKOT MOPYILEHO OCKAP)KyBaHUX PIILICHHSM.

3a 3MicTOM po3’siCHEHb, HaBEJICHNX Y TTocTaHoBi | Inenymy Buoro an-
MiHicTpaTuBHOTO cymy Yipaiau Ne 2 Bix 6 6epesnst 2008 poxy «IIpo mpak-
THKY 3aCTOCYBaHHS aIMIHICTPaTUBHUMH CyJIaMH OKPEMHX IIOJOKEHb
Konekcy aqMiHiCTpaTUBHOTO CYOYMHCTBA YKPAiHU MMiJ] 4ac pO3MISLY aIMi-
HICTPaTUBHUX CIIPaB», MPABO OCKap>KUTH TPABOBUI aKkT (HOPMAaTUBHUHN 9l
IHAWBITya bHUI) MalOTh 0COOM, OO SIKMX HOTO 3aCTOCOBAHO, a TAKOXK
0c00M — Cy0’€KTH TIPABOBIJIHOCHH, Y SIKUX OyJIe 3aCTOCOBAHO LieH aKT. SIKIIo
CyZ BCTAaHOBUTb, 1110 OCKap>KyBaHHH akT JO 0COOH HE 3aCTOCOBYBABCS 1 BOHA
He 1epeOyBae y BiTHOCHHAX, J0 SKHX IIeH aKT MO)Ke OyTH 3aCTOCOBAHO, I1€ €
TT1ICTABOIO JJIs BIIMOBH B 33JJOBOJICHHI TIO30BHUX BUMOT. Y TaKOMY pasi CyI
HE MPOBOJUTH MIEPEBIPKY MPABOBOIO aKTa Ha MpeMET HOTo MPOTHIPABHOCTI
(3aKOHHOCTI Ta BIIIIOBITHOCTI MPABOBHM aKTaM BHUIIIO1 FOPHITYHOI CHITH).

SIK cBimUMTH CyJi0Ba TIPaKTHKA, 3BEPTAIOYUCH JI0 aIMiHICTPATUBHOTO
Cy/y 13 aJIMIHICTPAaTUBHUM TI030BOM, B 0ararhOX BHUIaJIKaxX [o3uBadi (ak-
THUYHO MOPYLIYIOTh IUTAaHHS PO HE3aKOHHICTB [l YK pillleHb BiOBiIa4a
— cy0’eKTa BIagHUX TIOBHOBAKEHD Y TIPABOBITHOCHHAX 3 TPETHOIO 0COOOI0,
IIO/I0 STKOT 1 OyIT0 32CTOCOBAHO OCKap KyBaHE PIllIEHHS BiITOBI1a4a i BYH-
HeHl HUM Jii (I0TyIeHo Oe3misuIbHICTD). AJDKE B TAaKMX BHUIAIKaX OCKap-
JKyBaHi pileHHs 1 Jii BixmoBinaya — cy0’ekTa BIAJHUX MOBHOBaKEHb,
BIUIMBAIOYM Ha TaKi MPaBOBIIHOCHHU, CTBOPIOKOTH MPABOBI HACII/IKU BU-
KITFOYHO JIJISI TPETHOI 0COOM SIK CAMOCTIIHOTO yYacHHKA aMiHICTPAaTHBHIX
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Ta aJIMiHICTPATHBHO-TIPOLIECYaTFHIX TIPABOBITHOCHH, 2 TOMY OCKap>KyBaHi
pitreHHs 1 Aii BinmoBigada — Cy0’ €KTa BIAJHUX MIOBHOBAKEHH HE MOXKYTh
CIIPUYMHSTH MTOPYLICHHS MPaB Ta 3aKOHHUX 1HTEPECIB TAKOTO 031Baya (He-
HaJIe)KHOTO MO3HMBaYa) B IMyOIi4HO-NIPaBoBii chepi.

TobT0, (hakTHUHO MOBa ¥i/1e TIPO MIpe T’ IBIEHHS MT030BY Ha 3aXUCT MPaB
TPeThOl 0COOM, Ha 1110 TIO31BaY HE Mae Mpasa. AJie, Pa3oM 3 THM, B TAKUX BH-
najKax, OCKapyKyBaHi pillieHH 1 Jii BiarmoBiada — cy0’€KTa BiiaHUX TIOBHO-
BayKEHB IIPaB Ta IHTEPECIB TAKOIO 103MBaYa HE CTOCYIOTHCS, LI0JI0 HHOTO HE
3aCTOCOBYBAJIHICS 1 3aCTOCOBYBATHUCS SIK 10 (Di3HUHOI 0COOU HE MOXKYTh; aJI-
MIHICTPaTUBHO-TIPABOBI BITHOCHHH, B SIKUX MOIJI O OyTH MOPYIIIEHI IpaBa
MO3MBaYa, MK CTOPOHAMH (HEHAISKHUM TTO3MBayeM 1 BIAIOBiAa4eM) Bill-
cytHi. Kpim Toro, ockapyKyBaHi pilieHHs 1 Aii BinmoBizada — cy0’ekTa Biaj-
HUX ITOBHOBYKEHB B3araji He € 000B’I3KOBUM JIJIsI TIO3MBAYa, TICBHI ITPaBOBI
HACIIIKA TSI HHOTO HE CTBOPIOIOTH 1 CTBOPHUTH HE MOTJIH.

Takum YMHOM, B TAKUX CUTYAIIisIX i3 TOMIOHUMY [TO30BHUMU BUMOTAMHU
3BEPTAETHCS 10 aAMIHICTPaTHBHOTO CYy HE Ta 0¢00a, SIKii HalIeKUTh ITPABO
BAMOTH (HEHAJIS)KHHUH ITO3UBAY). A TI€ € CAMOCTIHHOIO 1 IOCTAaTHBOIO ITPaBO-
BOJO TIJICTABOIO TSI BIIMOBH B 33JI0BOJICHHI TAKOTO ITO30BY, OCKUJIHKH ITPaBa,
CBOOO/IM UM 3aKOHHI iHTEPECH MO3MBaYa y CIipHUX MyOIYHO-TIPABOBUX BiJl-
HOCHHAX BifICyTHI.

B cynoBiii mpakTwaili aIMiHICTPaTHUBHOTO CYIOYMHCTBA TAKOXK 3yCTpida-
€THCSI YMIMAJIO BUITAJIKIB 3BEPHEHHS JI0 aIMiHICTPAaTUBHOTO Cyy 13 aJMiHi-
CTPaTUBHHUM IT030BOM IIPO OCKAPKEHHsI PillieHs 1 i BiIOBiqa4a — cy0’ekra
BJIaJIHAX TMOBHOBAXKECHb (DI3MYHOIO OCOOOI0 — TIPAIliBHUKOM OpraHi3arlii,
IIO/T0 STKOT Bi/IMOBIIa4eM BYMHEHO OCKapyKyBaHi J1ii a00 TIPHIAHATO OCKapiKy-
BaHe pilleHHs. B Takux BHIagKax € O4eBHIAHKMM, IO MMO3UBAY 3BEPTAETHCS
JI0 JIMIHICTPAaTUBHOIO CYJTy B IHTEpECaX FOPHIMIHOI 0COOM — CaMOCTIHHOTO
Y4YacHHUKA MPABOBIAHOCHH.

3 116OT0 IPUBOY BapTO 3ayBAXKHTH, 10 BinmoBimHO 10 4. 1 cT. 60 KAC
VYkpainu y BUlaJikax, BCTAHOBJIEHUX 3aKOHOM, YTIOBHOBaKeHUN BepxoBHOI
Panu Ykpainu 3 pas JHOIUHY, IPOKYPOP, OPraHU JEP:KaBHOI BIIa 11, OPraHU
MICLIEBOTO CaMOBPSAyBaHH:I, (Pi3UUHI Ta FOPUANYHI 0COOU MOXKYTb 3BEpTa-
THUCS JI0 aIMiHICTPATUBHOTO CYA i3 aIMiHICTPAaTUBHUMH TTI030BaMH TIPO 3a-
XHCT TIPaB, CBOOO Ta IHTEPECIB IHIMMX OCi0 1 OpaTh y9acThb y MUX CIIpaBax.

Pa3oM 3 THM, 3aKOHOABCTBO HE YIIOBHOBAXYE (Hi3HMUHY OCY — IMpalliB-
HUKA FOPHIMIHOI 0COOM, MO0 SKOi OYyII0 MPUHHATO BiIIOBiIa4eM OocKap-
JKyBaHe illIeHHsI, Ha 3BepPHEHHS 3 TI030BaMH JI0 a/IMiHICTPAaTUBHOTO CYIy B
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iHTEepecax Takoi IOPHIMYHOI 0COOM 3 METOI0 3aXHMCTy TIpaB Ta iHTepeciB
OCTaHHBOI B cpepi aAMIHICTPATUBHO-IIPABOBUX BiJJHOCHH 13 BiIIOBIaueM —
Cy0’€KTOM BJIaJIHUX MOBHOBaXKEHb. TOOTO, O3UBAY B IUX BHIIAJIKAX HE MAE
npaBa Ha 3aXUCT THX TPaB Ta iHTEPECIB, SKi HOMY IOPHINYHO HE HAJICKAT.
11i o6cTaBUHM TaKOX € CaMOCTIHHOIO MTPABOBOIO ITiJICTABOIO IS BiIMOBH B
3a7I0BOJICHHI TPe/1’SIBJICHOTO aIMIHICTPaTUBHOIO TI030BY 0€3 MepPEeBIpKH 3a-
KOHHOCTI OCKapyKyBaHHX PillleHb 4H Jiii Cy0’€KTa BIaJHUX IOBHOBAKEHB,
npo 1o OyIio 3a3HaueHo BUILE B mocTaHoBi [ nenymy Buimoro anmiHicTpa-
TUBHOTIO CyAy YKpaiHU.

JlomatkoBo BapTO BPaxOBYBATH, ITI0 ITiICTABOIO [T BU3HAHHS aKTa He-
3aKOHHUM € HEBIMOBITHICTH 1Or0 BUMOTaM YHHHOTO 3aKOHOIABCTBA Ta/ab0
BU3HAYEHIl 3aKOHOM KOMIIETEHIIiT OpraHy, IKuid BuziaB 11ei akt. O00B’ a3K0-
BOKO YMOBOI BU3HAHHS aKTy HE3aKOHHHMM € MOPYIIECHHS Yy 3B’S3KY 3 HOro
TPUAHATTSIM NPaB Ta OXOPOHIOBAHMX 3aKOHOM 1HTEPECiB M03MBaYa Y CIIPaBi.
Sk Bke 3a3HaUaNIOCsl HAMU BUIIIE, IIPABO Ha CYJIOBHIA 3aXHUCT Mae 0c00a, Yui
npasa Ta cBo0ozau Oyino nopyieHo. [1pu npoMy cy0’eKTHBHI ITyOITiuHi npaBa
MaroTh OyTH BCTaHOBIIEHI 3aKOHOIABCTBOM, a (DaKT IX ITOPYILIEHHS BifITOBI-
JladeM JIOCTOBIPHO T ATBEP/PKEHIH TOKa3aMH. AJie B Cy/IOBIH IPaKTHII Tparl-
JSIIOTHCS.  BUMAAKM, KONMM  IIO3MBAY-TIPALliBHUK  OOIPYHTOBYE  CBii
a/IMIHICTPaTUBHUI TTO30B PO OCKAPKEHHS PIllIeHb Y il BiIOBia4a —
cy0’€eKTa BIaJHAX TIOBHOBa)KEHb, 3aCTOCOBAHHUX JI0 FOPUANIHOI 0COOH, TIO-
PYILIECHHSIM TPYIOBUX TIpaB Takoro nosueadva. [Ipore, Take oOrpyHTYBaHHS
MO30BHUX BUMOT B 8/IMiHICTPAaTHBHOMY CYZOYMHCTBI HE MOYKE CBITYMTH TIPO
HE3aKOHHICTh OCKapKyBaHHX PillieHb UM il Cy0’€KTa BIIaJHUX HOBHOBA-
YKE€Hb, OCKLITbKH INTaHHS TPYIOBUX BiTHOCHH PETYIrOeThest Hopmamu K3l 1
YKpalHu; mpu 1bOMY BCi TPY/IOBI CTIOPH MiUIATAIOTH PO3IIAY B CYIOBOMY
TOPSIZIKY 32 MPaBUJIAMH IIMBLJIBHOTO CYIOYMHCTBA. [Ipen’ sBIeHHsIM TaKoro
a/IMiHICTPAaTUBHOTO TI030BY B TIOPSIKY aIMIHICTPAaTUBHOTO CYI0UYMHCTBA MO-
3uBay (HJaKTUYHO HAMATA€THCSI BUPILIUTH MUTAHHS 10O 3aXUCTY CBOIX TPY-
JIOBHIX TIPaB y CIIOCIO, SIKWi CyTepednTh HOpMaM YMHHOTO 3aKOHOAaBCTBA T
K3nl1 Ykpainu, amke BUTIaJAKH MOPYIICHHS TPYAOBUX IPaB MPAIiBHUKIB Te-
pendaveni e Hopmamu K3nll Yikpaiau (10 Takux BUIMAIKIB HAJICKHUTH
(haxT HE3aKOHHOTO 3BUTLHEHHS UM ITEPEBEACHHS Ha 1HIITy poOOTY, BiIMOBH B
VKJIaZeHHI TPYIOBOTO JJOTOBOPY KOJIH HOTO YKJIaJCHHS € 000B’ SI3KOBHM, HE-
BUILIATH 3apO0iTHOT IJIaTH Ta HE TIPOBEJICHHS 1HIIUX PO3paxyHKiB). [lum sxe
Konexcom nependaueni criocoOu 3axMCTy MOPYIICHUX TPYJOBHX Ipas. B
CBOIO Yepry, B TAKHX a/IMIHICTPAaTUBHUX CIIPpaBax, /i€ TO3UBaY-TIPaIliBHHAK OC-
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KapKye€ pilieHHst uu i cy0’€KTa BIaJHIX MOBHOBAYKEHD B iHTEpECcax IOpH-
JIMYHOT 0COOM — OE3MOCEePEIHBOI0 CY0’ €KTa CITIPHUX MaTepiajibHUX aIMiHi-
CTPaTHBHHX MPABOBIIHOCHH, TaKi OCKap»KyBaH1 pillIeHHS BiJOBiIa4a He
MICTATB >KOITHUX BKa31BOK Y1 PO3MOPSIKEHb, Ki O MOIIIM OyTH MiACTABOIO
JUTSE TIOPYTIIEHHS TPYZIOBHIX ITpaB rmo3uBada B po3yminHi K3l Ykpainw, To6To
TIpU3BENH O 110 THX HACHTIKIB, 3 sskumu K3l Ykpainu moB’s13ye mopyIieHHs
TPYJIOBHX IPaB MpalliBHUKA.

Sk My GaurMo, B YCiX BUILEHABEICHNX BHIIaJKaX OCKap KyBaHi 103U~
Ba4YeM DIllleHH 1 il BiMOBiIa4a — cy0’€KTa BIIQJHUX TIOBHOBAKEHb HOTO
TpaB Ta iHTepeciB K Pi3nuHOi 0c0OH B chepi myONiYHO-IIPABOBUX BiTHOCHH
HE CTOCYIOThCSI, TOMY, 3 OIVIsITy Ha BUILICHaBe/IEHI po3’sicHeHHs [[nenymy
Buroro angminictpatuBHOro cyny YkpaiHu, IpaBoBi MiZCTaBH VIS TIPOBE-
JICHHS CYZIOBOI IepeBIpKA OCKap)KyBaHUX PIllIeHb UM JIiil BiAMOBiga4a Ha
TIpeIMET X TIPOTUIPABHOCTI (HE3aKOHHOCTI) 3@ 3BePHEHHSIM HEHAIE)KHOTO,
FOPUIMYHO HE3aIHTePECOBAHOTO TI031BaYa BiJICYTHI.

A OCKIIBKH IOPHANYHOT HEOOX1THOCTI 3IHCHIOBATH MEPEBIPKY MPOTH-
MIPABHOCTI (HE3aKOHHOCTI) PillIeHb YH Miii Cy0 €KTa BIIaJHUX TOBHOBAKEHB
HeMae, aje € HeoOXiTHICTh ()OpMaJIbHO PO3IISIHYTH MO30BHI BUMOTH HEHa-
JIGKHOTO, FOPUIMYHO HE3aiHTEPECOBAHOTO MTO3MBaYa, TOMY BUIIA€THCS HEMIO-
LTBHAM 3aCTOCYBaHHS JJIsl PO3IISIY TAKUX CHPAaB 3arajbHOTO MOPSAKY
MI030BHOI'O POBADKEHHS 3 yCiMa HOro erarnamu.

OTxe, Taki MO30BHI BUMOTH, 3yMOBIIEHI BiJICYTHICTIO FOPHINYHOI (Ma-
TepiajJbHO-TIPaBOBOI) 3alHTEPECOBaHI MMO3MBAYa Ta HOTO HEHAJICKHICTIO,
MalOTh CTaTH KPUTEPIEM 3aCTOCYBAHHS «IPOLECYaIbHOro (iIbTPY» Bij MO~
TPAIUIIHHS O CYZOBOTO PO3IVISALY B 3araJIbHOMY IOPSIIKY TaKMX OYEBHUAHO
HE3aKOHHHX ITO30BHHX BUMOT. B 11b0My BHITaJIKy FOpHIMUHA (MarepialibHO-
MPaBOBA) 3aiHTEPECOBAHICTh MAa€ BUCTYIUTH KpUTEpieM Aud)epeHIialiii cy-
JOBHX MPOLEAYP B aIMiHICTPaTUBHOMY CYJOYMHCTBI LIISIXOM BHJIUICHHS
TaKUX CIIPaB i3 3araJIbHOrO HOPSIIKY IX PO3IIsLY Ta HOLIMPEHHS Ha HUX MPO-
LIEIypPH CKOPOUIEHOTO MPOBAKEHHSI 32 TipaBmiamu cT. 183-2 KAC Ykpainm.
Le, B cBOIO Yepry, >KOMHAM YHHOM HE MOPYIIyBaTHME IIPaBO MMO3MUBaya Ha
CYIOBHH 3aXKCT, a/IKE 3T1IHO 13 YACTUHOIO YETBEPTOO BKA3aHOI CTaTTi y pasi
HEJIOCTAaTHOCTI TTOBIJOMJIEHHX TI03MBadeM 00CTaBHH a0 SIKIIO 32 Pe3yIIbTa-
TaMH PO3IIsLY TIOAAHOTO BiJIIOBIIaYeM 3allepeveHHsl CyJl TIPUiiJie 10 BHC-
HOBKY ITPO HEMOKJIMBICTh YXBaJICHHS 3aKOHHOTO CYJI0BOTO PillIeHHs Oe3
MIPOBEICHHS CYJJOBOTO 3aCiJaHHS Ta BUKJIHMKY OCi0, sIKi OepyTh y4acTb y



Cepisa FOpuouuni Hayku 131
CIpaBi, CyXl po3IVIsiae CIpaBy 3a 3arajbHUMM IpasBuiamMu 1poro Ko-
JIEKCY.

BojHouac € ajiMiHICTpaTUBHI CIIPaBH, B SIKUX TIO3MBAY XOY 1 € Ha-
JISKHUM, aJie IOPUANYHO HE3aiHTEPECOBAHUHN B pe3yJbTaTax CylI0BOIO
posmany. Tak, BapTo 3ayBaskuTH, 110 JOBEICHICTb O3UBaYeM (DakKTy Io-
PYIICHHS CBOTO Cy0’ €KTHBHOTO IpaBa Y1 OXOPOHIOBAHOTO 3aKOHOM iH-
Tepecy Ie He O3Hauae, N0 BiH BIpaBi mpen’siBUTH 10 BiAMOBigada —
cy0’eKTa BIaJHUX TIOBHOBaKEHb Oyb-5IKi BUMOTH Ta OTPUMATH CYI0BUI
3axucT. BpaxoBytoun, 1110 1o3uBa4 MOBUHEH MaTH KOHKPETHUH Marepi-
aJBHO-TIPABOBUH 1HTEpPEC B IMyOJIiYHO-TIPAaBOBOMY cIiopi (ToOTO OyTH 32a-
IHTEPECOBaHUM B peajizailii CBOro cy0’€KTHBHOIO MpaBa, MpPo 3aXUCT
SIKOTO BiH ITPOCUTH aJIMIHICTPATUBHUN Cy/T), METOIO TIPE/ IBJICHHS a/IMi-
HICTPAaTHBHOTO MO30BY JIO Bi/AMOBigada — cy0’€KTa BIIaJHUX TTOBHOBA-
JKEHb MO)Ke OYTH JIMIIE 33JJOBOJICHHS IILOTO 1HTEpECY, a caMe: 3aXUCT
(BimHOBNEHHS) TIpaB, cBOOOA Ta iHTepeciB (hi3MIHUX 0Ci0, MpaB Ta iHTe-
peciB I0pUANYHHUX 0ci0 y cdepi myOaiuHO-IPaBOBUX BiAHOCHH BiJ MO-
pyIIeHb 3 00Ky opraHiB faepxaBHOi Biaau (cT. 2 KAC Ykpainn).

Tak, 3 oramy Ha monokenns crarei 2, 6 KAC Ykpainm 3aintepe-
COBaHICTh HasBHA JIMIIE Y TOMY BUIIAJKY, IKIIO 0c00a, SIKa 3BEPTAETHCS
JI0 aAMIHICTPAaTHBHOTO CYLY, LIIyKa€ 3aXUCTY (3aiHTepecoBaHa B 3aXHCTI).
3aiHTepecOBaHOIO B aIMIHICTPATUBHOMY CYIOYHHCTBI BU3HAETHCS 0c00a,
sIKa 3BEPTAETHCS JI0 aIMIHICTPATHBHOTO CYy/Iy 3a 3aXHCTOM CBOIX MOPY-
HICHUX TpaB, CBOOOJ Ta iIHTEPECIB, SIKi OXOPOHSIOTHCS 3aKOHOM 1 B CHITY
LBOTO M1UIATal0Th CYI0BOMY 3axucTy. OTKe, SIKIIO 3BEPHEHHS 0COOH 10
aJIMiHICTPATUBHOTO CyAy OOyMOBIIEHO 1HIIMMH LIISIMH, 110 HEPIIKO Ma€e
MICIIE B CYyJOBii MPAKTHII, BIACYTHS 3aiHTEPECOBAHICTh B 3a3HAYEHOMY
BUIIIE po3yMiHHI. [lepeBipuTy BiAMOBIIHICTE METH TIpe IBICHHS aMi-
HICTPaTHBHOIO MO30BY BUMOTaM 3aKOHY MOKHA ILUIIXOM aHaJIi3y 3asBiie-
HUX TI030BHUX BHMOT Ha IPEIMET iX 3AaTHOCTI BiTHOBUTH (3aXUCTHTH)
MOpyIIeHI MpaBa MMo3uBava, B peaizallii SKuX BiH 3aiHTEpECOBaHUH.
TakuM 4MHOM, SKIIIO METa 3BEPHEHHS 10 Cyly HE BiANOBIiAE TUM yMO-
BaM, 3 siKuMU CT.cT. 2, 6 KAC Ykpainu noB’s13y10Th HaJaHHSI CYJJOBOTO
3aXHUCTY, TO HEOOXiTHICTh 1 MOYKIJIMBICTh IPUMYCOBOTO (CyIOBOTO) 3aXH-
CTY BIZICYTHSI, @ B TIO30Bi Ma€ OyTH BiZIMOBIICHO.

3 oIy Ha 3a3HavyeHE aMiHICTPAaTHBHUE CyIl Mae€ 3’siCyBaTH, SIKi
peasbHO IpaBa MMo3UBava MOPYLIEH] 1 sIKi KOHKPETHO HECIIPUATIUBI Ha-
CJIIKU CIPUYMHMIIO JJISl HBOTO 1€ TIOPYILCHHS, a TAKOXK T€, YU € METOIO
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TIpe.’ SIBIICHHS MTO30BY 3aXWCT (BiTHOBIICHHS ) TPaB 1 3aKOHHUX 1HTEPECiB
MO3MBaYa i Y MOMKIMBO ITPpU 00paHOMY HHM YH 1HIIIOMY CITOCO01 3aXUCTY
BIJIHOBHUTH (3aXUCTUTH) HOTO TpaBa.

Taki BUNIAJKU € MiJCTaBOIO JIJIsl BIIMOBH Y ITO30Bi 32 HEOOTPYHTO-
BaHICTIO, TOOTO y BUMAJIKY JTIOBEICHHS (PaKTy TIOPYIIEHHS Cy0’ €KTUBHOTO
MpaBa 1o3uBada, ajie He JOBEIEHH HOro 3aiHTEepeCcOBaHOCTI B peasizarii
uboro npasa. Amxe, me 1.0. [ToKpoBChKHii CBOTO Yacy 3a3HauaB Mpo
BUMAJIKU, KOJIM YIIPABOMOUYEHA 0C00a KOPUCTYETHCS MPABOM HE ISl 3a-
JTIOBOJICHHS SIKHX-HEOYNb CBOIX iHTEpecCiB, a 3 BUKIIOYHOIO METOIO 3a-
BIIaTH IHIIOMY IWIKOAY, HA3WBAIOUM TaKi il 3JIOBXXKHWBAHHSIM IpaBad.
Takum ynHOM, Oa)kaHHS IO3MBayYa 33JJ0BOJILHUTH CBOI IIO30BHI BUMOTH,
aJie He TIOB’s3aHe 3 0ro peallbHUM MPAarHeHHIM BiTHOBUTH (3aXUCTHTH )
CBO€E Cy0’€KTHBHE TPaBO, HE TIOBUHHO 3HAXOAWTH IiITPUMKY CYY, OC-
KUTBKH HE Ma€ i co00I0 3aKOHHUX ITIJICTAB 1 CYNIePEUnTh 3aBIaHHIM
aJIMIHICTPaTUBHOTO CYIOYMHCTBAS. B UX crpaBax Takox AOLIIBHO 3a-
CTOCYBaHHSI IPOLIEAYPH CKOPOYCHOTO POBAKEHHSI.
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2014 poui [Enexrponnuii pecypc] / Odiuilinuii Be6-caiit Buioro agminicrparus-
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Komenrapi, pexomenaaiii, nporo3utiii. Cepist «Cynosa npaktuka» / M. 1. bamok,
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Koroed S.A. Legal interest of the applicant as a procedural filter against unreasonable
procedural requirements in the administrative proceedings, and the premise of the application
of reduced proceedings for theirs consideration.

Court practice establishing that a significant portion of the claims, that are refused to
meet, based on the plaintiffs' lack of legal (substantive) interest and lack the right for the
protection for which they applied to the administrative court. Despite evidence of such cir-
cumstances, the courts have to formally consider such claims essentially refusing to meet
them, spending time and resources, which certainly affects the efficiency and quality of con-
sideration of other cases. It is therefore inappropriate to use on such obviously illegal claims
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the general procedure of action proceedings in the court, with all its stages, in this regard, in
article, we consider the possibility of applying the legal interest of the applicant, as a premise
for the right to appeal to the administrative court, as a procedural filter and procedural criteria
of differentiation of court proceedings in administrative proceedings for the application of
the reduced claim review of proceedings without legal (substantive) interest plaintiff.

A systematic analysis of the provisions of the Code of Administrative Procedure of
Ukraine has allowed us to find out that the right to judicial protection exclusively associ-
ated with violation of the applicant's subjective rights in public law relations, that the plain-
tiff has the right to appeal to an administrative court only in case if he/she considers that
a decision, act or omission of the defendant (the subject of authority) violated his/her
rights, freedoms or interests in the field of public relations. Thus, the basis for appealing
to court with a claim is a subjective idea, personal conviction of violating of rights or free-
doms, but an obligatory condition of implementation of such protection by the court is an
objective existence of adequate violations of rights or legitimate interest at the time of ap-
peal to the administrative court.

On the basis of analysis of the most common cases of judicial practice we found that
appealing to the administrative court with administrative claim, in many cases plaintiffs, ac-
tually raise the question of the illegality of the actions or decisions of the defendant — the
subject of authority in a relationship with a third party and on which the disputed decision
of the defendant was applied or actions (inaction) were committed by him. In fact in such
cases, disputed decisions and actions of the defendant — subject of authority, acting on such
relationship, create legal consequences exclusively for a separate third party's as a party of
administrative and legal proceedings, and therefore disputed decisions and actions of the
defendant — subject of authority cannot cause violations of the rights and legitimate interests
of the plaintiff (inappropriate plaintiff) in public law sphere. That is, in fact, it is about making
a claim to protect the rights of a third party, to which the complainant has rights. Therefore,
in such situations with similar claims appeals to the administrative court not the person that
owns the right (improper plaintiff).

Also it is found in many cases of an appeal to administrative courts with the adminis-
trative claim on appeal against decisions and actions of the defendant — subject of authority
by an individual — employee of organization in respect of which the defendant committed
disputed act or adopted the disputed decision. In such cases, it is clear that the plaintiff appeals
to the administrative court in the interests of legal entities — independent party of legal rela-
tions, on which is not authorized by law and has no right on protection of the rights which
does not own.

In all the above cases, disputed by the plaintiff decisions and actions of the defendant
—subject of authority of his rights and interests as an individual in the field of public law re-
lationships do not apply because the legal basis for judicial review of the disputed decisions
or actions of the defendant in terms of their illegality (illegality) at the appeal of inappropriate,
legally not interested plaintiff are absent.

These claims, which are caused by the lack of legal (substantive) interest of plaintiff

and his inadequacy, should be the criteria for the use of «procedural filter» from getting to



134 Hepacasa i npaso ® Bunyck 69
court review in a general order of such obviously illegal claims. In this case, legal (substan-
tive) interest should be criteria of differentiation of court proceedings in administrative pro-
ceedings through the extraction of such cases from the general procedure for their
consideration and subjecting them to the procedures for reduced proceedings under the rules
of art. 183-2 of CAP Ukraine.

Key words: administrative proceedings, applicant, legal interest, unreasonable de-
mands, procedural filter, reduced proceedings.
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TYPUCTUYECKUE PECYPCbl BbETHAMA U NMPABOBbIE
OCHOBBbI YINPABJIIEHUA UMU

Hcxoos uz nonosxcenuii Koncmumyyuu 2013 200a, 3axona «O mypusme» 2005
200a paccmMompenvl BONPOCHL NPABOEO2O PE2YIUPOBAHUSL UCNOIb308AHUSL NYPUCTIU-
yeckux pecypcos Beemnama, cocmosuwux uz 2eoepagpuuecko2o noiodiceHus, peib-
ea, Hacenenus, cobbimuil u KyIbmypHo2o Hacieous. Ocoboe HUMAaHUe YOeneHo
B0NPOCAM OXPAHbBL KYILMYPHO2O0 HACLeOUs 6 coomeemcmeuu ¢ 3akonom «O Kyib-
mypHom Hacreduuy 2001 eooa.

Knrouesnie cnosa: mypucmuueckue pecypcnl, npupooHble pecypcbl, ynpasieHue
MYPUCIIUYECKUMU PECYPCAMU, KYLbIMYPHOE HACAeOUe, OXPAHA OKPYHCATOWell CPeobL.

Yan Txyii Ban. Typuctuuni pecypcu B’ernamy Ta mpaBoBi 3acanu
yHpaBJIiHHS HUMH

Buxoosiuu 3 nonooscenv Koncmumyyii' 2013 poky, 3akony «IIpo mypusm» 2005
POKY, PO32NIAHYMO NUMAHHA NPABOE020 Pe2YIIO6AHHA EUKOPUCTIANHS MYPUCTIULHUX
pecypcie B’emnamy, aKi ckaadaromucs 3 2e02pa@iunoco po3mauty8ans, perbegy,
Hacenenns, nooditi ma Kymvmyphoi cnaowunu. Ocobausa yeaea npuoiiena numanHim
OXOPOHU KYTIbMYPHOT cnadwuru y 8ionogionocmi 3 3akonom «I1po kynwnmypHy cnao-
wuny» 2001 poxy.

Kniouogi cnosa: mypucmuuni pecypcu, npupooui pecypcu, ynpaguints nypu-
CIMUYHUMU Pecypcaml, KyIbmypHa CHAOWUHA, OXOPOHA HABKOIUWHLO20 cepedo-
suwya.
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