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M. M. LUYMUI1O

NMOHATTA TA BUAWU NPOLIEAYPHO-OPTIAHI3ALIMHUX
NMPABOBIAHOCUH AK CTALII NEHCIMHOIO NPOLECY

Jlocnioaceno npoyedypro-opeanizayitini npagosiOHOCUHU SIK CMAOiio NEHCIIHO20
npoyecy. [lano 3azanvhy Xapakmepucmuxy neHcitinomy npoyecy ma 6Ka3amo Ha uozo
cmaoii, a came: neucitine CMpaxyearHs, NIOMEEPOHCEHHS NEHCILHOI NPABO30amHOCmi
ma newciline 3a6e3neuenns (euniama neucii). Hazonowyemocs na momy, wo KodlcHa
CMaoisL € 8aX¢CIUBOIO | BUKTIIOUEHHS SIKOICD i3 NEHCILIHO20 npoyecy 0008 A3K060 npu3eeoe
00 HEMOAHCIUBOCTE peanizayii 0cob010 c6020 KoOHCmMumyyitinoeo npasa. IIposedeno kna-
cughixayiio npoyedypPHO-0peari3ayiiiHUX NPABOGIOHOCUH )Y NEHCIIHOMY 3a0e3NeHeHHI.
3pobneno 6uchoBox, wjo npoyedypHi HopMU Y REHCITHOMY 3aKOHOOABCMBE € A8MOHOM-
HUMU 610 NPOYEOYPHUX HOPM Y COYIATLHOMY 3AKOHOOABCNGI 3A2ANIOM.

Knrouosi cnosa: npasogionocunu y neHcitinomy 3abesnedenHi, npoyedypHo-opea-
HI3aYiHIL NPABoBIOHOCUNY, NEHCIIHULL NPOYec, NeHCiliHe 3a0e3neuenHsl.

LIymuno M.M. TlonsiTie ¥ BUIbI MPOIIEIEPHO-OPTAHN3ALUOHHBIX MPABOOTHO-
HIeHNil KaK CTaiu MEeHCHOHHOTO Mpolecca

Hccnedosaro npoyedypHo-opeanu3ayOHHbie RPAGOOMHOUEHUsL KaK CIAOUIO NEeH-
CUOHHO020 npoyecca. Jlano 06ugyio Xapakmepucmuky NeHCUOHHOMY NPOYECCy U YKA3aHO
Ha 20 cmaoduil, a UMEHHO. NeHCUOHHOE CIPAX08aHUe, NOOMBEPICOCHUES NEHCUOHHOU
NPAOCNOCOBHOCIIUL U NEHCUOHHOE ObecneyeHue (8blniama nexncutt). Yxasvleaemes na
Mo, YUMo KaA#COas CMAaousi NEHCUOHHO20 NPOYECCA 6AJICHA U UCKTIOUEHUE KAKOU-MO U3
NEHCUOHHO20 NPpoYyecca 003amenbHO NPUBedem K HeBOIMONCHOCU Pealu3ayuu KOH-
CMUMyYuoHH020 npaea Ha nexcuio. Ilposedeno Kiaccugpurayuio npoyedypHo-opeaHi-
3AYUOHHBIX NPABOOMHOWEHUI 68 NeHCUOHHOM obecnedenuu. COenaHo 6vi600, 4mo
npoyedypHbie HOPMbL 6 NEHCUOHHOM 3AKOHOOAMENbCMEE AGISIOMCSL ASMOHOMHBIMU 0N
IPOYEOYPHBIX HOPM 8 COYUATLHOM 3AKOHOOAMETLCNEE 8000We.

Knrouesvle cnosa: npasoomnowienus 6 NeHCUOHHOM 00ecneyeHull, NPoyeoypHO-
OP2aHU3AYUOHHbIE NPABOOMHOUICHUS], NEHCUOHHDBIL NPOYECC, NEHCUOHHOEe 0DecneyeHue.

Shumylo Mykhaylo. Concepts and types of procedural and organizational
legal relations as the retirement process stage

Procedural and organizational legal relations as the retirement process stage
are studied. Today pensions provision is seen through the prism of certain pension
types that fits into the concept of pension legal relationship, which today dominates
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Cepis FOpuouuni nayxu 246

in the science of social security law. Such an approach cannot solve a number of
theoretical problems because it leads to confusion and contradictions. Therefore
pension provision id proposed to be considered through the concept of the complex
of relationships in the latter. With this understanding the study of certain types of
pensions is actually leveled and attention is focused on relationships that enable the
person to exercise the right to retire in general. The complex of these relationships
include: pension-insurance (relations of pension insurance), procedural and orga-
nizational (relations concerning confirmation of pension capability) and pension
provision relations (pension payment). In the case of the right violation at these
stages, there appear optional procedural-protective (restoration of the right in the
courts) and executive (post-procedural) relations concerning court decision execu-
tion. So it is possible see the logical sequence, algorithm of actions of a person who
has the right enshrined in the Constitution, from its provision to its implementation
and, if necessary, its protection. This algorithm can be defined as the retirement
process, which is characterized by the above stages.

Key words: legal relations in pension provision, procedural and organizational
legal relations, retirement process, pension provision.

3akpirIeHHs paBa B 3aKOHI Ta peatizallisi paBa € B3aEMOTIOB SI3aHUMH,
aJe pizHUMH HOHATTAME. [IpaBo Oe3 MexaHi3My peajtizalii € JeKIapati€elo.
S0 nmpaBo He MOKHA peati3yBaTd, TO BOHO OS3IUTiIHE 1 HE CIIPOMOYKHE
JTOCSTTH CBOET METH, OCKUIBKH HE 3aKPIIIICHHS TpaBa, a HOTo pearizaltis €
CYTHICTIO iICHYBaHHSI ITpaBa SK COL[iaIbHOI KaTeropii.

PeanizyBaru mpaBo MOYKHa BUKITFOYHO Yepe3 IOpHANYHY mporenypy. [o-
BOPSTYH PO TIPABO Ha TIEHCII0 B 3aralbHOMY CEHCI IIbOTO TOHSTTS HIEThCS
PO Te, 0 MPOIIEIYPa € JAHKOIO, SKa MOETHYE MPaBO B 3aKOHI Ta MPaBo B
KHTTI (i) okpeMoro cy0’exra. CollialbHO-eKOHOMIUHA KpU3a, a TaKoXK
KpH3a TEHCIMHOIO 3aKOHOIABCTBA OTOJIMITH HEIOCKOHAITICTh OCTAaHHBOTO Ta
HEOOXiTHICTh HE TUTBKH CIIOPAINIHOTO YIOCKOHAJICHHS, aJie 1 IEBHOTO TeO-
PETUYHOTO EPEOCMHCIICHHS.

ChorojHi MeHciiHe 3a0e3eUeHH s CIIPUIMAETHCS Yepes3 TIPU3MY OKpe-
MUX BHJIIB TICHCIH, 1110 BKJIIA€ThCS Y KOHIIETIIIIF0 KOMIUIEKCHOTO IIEHCITHOTO
TIPaBOBITHOIIEHHSI, SIKa CHOTO/IHI JIOMiHY€ Y HayIli IIpaBa COIiaTbHOTO 3a0e3-
niedeHHs. Takuii miaXia He MOYKE BUPIIITUTH IIUTY HU3KY TEOPETUIHHUX TIPO-
011eM, OCKLIBKH TIPU3BOIUTS A0 TUTYyTaHWHHU Ta cynepedHocTeil. Came Tomy
NPOTIOHYEThCS TIEHCIHE 3a0e3MeUeHHs PO3IVISIATH Yepe3 KOHLETII0 KOM-
TUIEKCY MPABOBITHOCHH Y TIEHCIHHOMY 3a0e31e4eHHi. 3aBIIKH TAKOMY PO3y-
MiHHI (DaKTUYIHO HIBEITIOETHCS BUBUCHHS OKPEMHX BHIIB TIEHCIT 1
30CePEeKY€EThCS yBara Ha IMPaBOBIIHOCHHAX, SIKI JIAF0Th MOXIIMBICTH 0CO01
peanizyBaTé MpaBo Ha IMEHCIIo 3araioM. Kommekc nux npaBoBigHOCHH
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BKJTFOYAE B cebe: MeHCIifHO-CTpaxoBi (BiTHOCHHHY ITEHCIIHOTO CTpaxyBaHH!),
TIpOIIe Ty pHO-OpraHi3amiliHi (BITHOCHHHU MIOAO TiATBEPHKEHHS TICHCIHHOT
MpaBO3/aTHOCTI) Ta MeHCiHO-3a0e31euyBaIbHI BiTHOCHHH (BHILIATA ITEHCIT).
Y Tomy pasi, SKILIO Ha HUX CTaIisIX MOPYLIY€ETHCS IIPABO, TO BUHUKAIOTH (a-
KyJIETaTUBHI ITPOIIECYaIbHO-3aXHCHI (BiTHOBICHHS TIpaBa y Cy/li) Ta BHKO-
HaByl (MTOCTHpOIIECYalIbHI) BiJHOCHHHU IIO/I0 BHKOHAHHS PIICHHS CYIY.
Takum YMHOM MOYKHA TOOAYHMTH JIOTTYHY MOCTIAOBHICTh, aJTOPUTM il
ocobu, sika Mae 3akpirieHe y Koncrutyuii npaso, Big Horo 3a0e3nedeHHs 10
3IACHEHHS, a y pa3i HeoOXimHOCTI 1 Horo 3axucty. Lleit anroputM MoxxHa
BU3HAYUTH SIK IEHCIHUI TIPOIIEC, SIKOMY TIPATAMaHHI HABECH] BHUIIE CTaIil.
Takwuii mifxia J03BOJISE IETATBHO BUBYUTH METY, Cy0 €KTHHHN CKJIaJl, 00 €KT
Ta 3MICT IPABOBITHOCHH, SIKi HE € ieHTHYHIUMU. KpiM 1100, KOXKHA CTais
Mae CBili MOMEHT BUHUKHEHHS Ta MPUIMHEHHS, a OTXK€ CBOI IOpUANYHI
(baxTr. He MeHIII BOYKIIMBUM € TAKOXK Te, 0 HA KOXKHIN CTaIii MOXKYTh 3Mi-
HIOBATHCS POJIi Cy0’€KTIB TIPABOBITHOCHH, 1 SIKIIIO Ha OJHIH cTafii cy0 eKkT
MO)Ke OyTH TIPAaBOMOYHKM, TO Ha 1HIIIIH MPaBO3000B’ I3aHUM.

o crocyeThes MMpoleypHO-OpTaHi3aiiHuX MPABOBIAHOCHH Y TIEH-
ciiiHOMYy 3abe3nedenHi (cTail maTBepIKeHHS TIEHCIHHOT IPaBO3IaTHOCT),
TO NIUTAHHS IOPUIMYHUX MPOLEAYP Ta NPOLELYPHHX BIIHOCHH HEOIHOpa-
30BO CTaBaJi NPEIMETOM HAyKOBHX IOLIYKIB SIK TEOPETHKIB paBa, Tak i
TMIPE/ICTAaBHUKIB TalTy3eBHUX HayK. JlOCIiTHUKH TpaBa coLiabHOTO 3a0e3Ie-
YEHHS JIEMOHCTPYBAJIH Ta MPOJOBKYIOTh JIEMOHCTPYBATH HAYKOBHH IHTEpeC
Ta aKTyali3yBaTH MOpyIIeHy npodnemaruky. [IpouenypHi BigHOCHHH 31e-
OLITBILIOrO 30CepeKEHHI B ITyOIiYHO-TIPABOBIH c(epi, 1110 € OHIEIO 13 BU3HA-
YaJbHUX O3HAK METOMY IIPaBOBOTO PEryIIOBAHHS THX UM IHIIMX BIJHOCHH.
Oco0nmBHIT BHECOK Y PO3BUTOK TEOPIT FOPUIMYHOI TPOLIEYPH, TIPOLIEYP-
HHX BiTHOCHH Y c(epi comianbHoro 3abe3neuenns 3poounn: B.M. [Iporacos,
B.K. Cy66otenko, B.C. Apaxuees, T.}O. bapumnikosa, €.1. byrenko, B.A.
Tapacosa, P1. IBanosa, 51.M. ®@orensp, I.P. Mamarkasin, H.b. bonorina, C.M.
Cunuyk, 'I1. Yepnscbka, B.M. Pormkanrok Ta iH.

[epm Hixk TIepelTH 10 BUAIB POLIELYPHO-OPraHi3allifiHUX MPaBOBI/-
HOCHH Y NeHCIliHOMY 3a0e31eueHHi, He0OX1THO 3yITMHUTHCS HA IUTaHHI J1e-
(inimii ocTaHHIX. Y IOMY KOHTEKCTi, HEOOXiTHO HarOJIOCHTH, III0 Y TIpOIIeci
CBOT'O PO3BHUTKY IPOIIETyPHO-OpTaHi3aIliiiHi IPaBOBITHOCHHI TIO3HAYAIIHCS

PI3HHMH TepMiHaMH: “TIPOLEAYPHI IPAaBOBIAHOCHHK ", “TIpoLiecyasbHI Tpa-
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BOBITHOCHHM ", ““TIPOLIELyPHO-TIPOLIECYalIbHI TIPAaBOBITHOCHHN, ““CYTPOBI/IHI
MpaBoBiqHOCHHN TOIIO. CyTh OCTaHHIX 3aBXKIIH ITOJISTAIA Y CIIPUSIHHI 0C001



Cepis FOpuouuni nayxu 248
B peaJtizallii mpasa Ha TIEHCI0 UM iHIIe COIliaIbHe O51aro, ToMy B IbOMY J10-
CITI/PKSHHI TIOIAaBaTUMETHCS Ta TEPMIHOJIOT IS, KOO TIOCTyTOBYBATHCS HAy-
KOBIII, SIKI PO3POOJISIIH IF0 TEOPETUKO-TIPUKIIAIHY TIPOOIIEMY.

OmuH 13 hyHIaTopiB npasa cowiansHOro 3a0e3neuenHst, mpodecop O. 1.
3aiikiH, IpOIEAyPHi TPaBOBITHOCHHN HA3WBAE “TIepeANeHCIHHIME TTPaBO-
BiTHOCHHaMI. BueHwii Haroorrye Ha ToMy, 1110 0cO0H a0o 1X MPEICTaBHUKH,
SIKi MalOTb MPABO3JATHICTD 1 PaBO BUMAraTy MpU3HAYEHHS OKPEMOTO BHIY
TNeHCil, HEOIMIHHO, a He (haKy/IBTaTHBHO, SIK Y BUIIAAKY 3 IPOLIECyaTbHUMHI
TMPaBOBITHOCHHAMH, TIOBHHHI TI€pe]T THM, K BCTYIIaTH Y MaTepialibHi MeH-
CiiH1 TIPaBOBITHOCHHH, OyTH yJaCHUKaMH BIATIOBIIHUX MPOLETYPHHX TeH-
cifiHux mnpaBoBimHOCHMH]. Taka CeHTEHIliSt CHOTOJHI BXKE BTpaTHIIA
aKTyaJIbHICTh, OCKUTBKH, SIK OyJle TIOKa3aHO HUKYE, ITPOLIEyPHO-OpraHi3a-
I[IHMX TIPaBOBITHOCHHU MOXKYTh BUHUKATH Ha PI3HMX CTaIisIX 1 THX, 1110 T1e-
PEIyIOTh TICHCIMHOMY 3a0€3IeUeHHIO, 1 B ITPOIIEC] IIEHCIHOTO 3a0e3IIeueHHSL.

[podecop B.C. AHapees, KIacuk pasIHCHKOI T€Opii paBa COLiaTbHOTO
3a0e3MeyeHHs1, caMi MPaBOBIHOCHHM BU3HA€E Ta KiacuQiKye iX Ha Taki, 10
TIOB’s13aHi 13 BCTAHOBIICHHSIM IOPUIMYHNX (DaKTiB, i Ti, 110 TIOPOILKYHOTH MeH-
ciiiHi mpaBoBigHOCKHU. [IpoTe TepMiH “IporieaypHi MPaBOBITHOCHHU BYE-
HHH iIrHOpYE 1 Ha3MBaE iX “TIPOBOBITHOCHHH, IO CYIPOBOIKYIOTH OCHOBHI 2.
3 TaKUM IIIXOI0M MOYKHA TIIBKH YaCTKOBO IOTOIUTHUCS, OCKUIBKH JIMCHO,
TIPOIIeZIEHYPHO-OpTaHi3alliiiHi PaBOBITHOCHHH CYTIPOBOKYIOTh TIEHCIIHO-
3a0e3mmedyBaibHi, MPOTe, Ha HAITY TyMKY, IisI TIO3UIIIS € JIEII0 3aCTapiioro,
OCKIJIbKM B MEXaXx IMEHCIHHOIO MPOIIECY € IIE 1 MEHCIHHO-CTPaxoBi MMPpaBo-
BinmHOocuHU. CTyTiHb B3a€EMOIIOB’ 13aHOCTI IPABOBITHOCHH Y IEHCIHOMY 3a-
Oe3reyeHHi HACTLTFKU BUCOKHM, 1110 TOBOPUTH TIPO OCHOBHI Ta APYTOPSAHI
3aiiBe, OCKUIBLKH SIKIIO SIKICh BIAHOCHHH BUKITFOYHUTH, TO 0C00a HE 3MOXKE OT-
puMyBatH nieHcito. Came ToMy € HeOOXiTHICTh PO3IIAATH TIeHCiiHe 3a0e3-
TMICUYCHHSI SIK TTPOLIEC, 3aBISIKU SIKOMY YiTKO BHIIHO, LII0 KOYKHA HOTO CTaJist €
BKIIMBOIO Ta HE3aMiHHOIO.

B.K. Cy660TeHKo BU3Ha4a€E MPOLEypHI TPABOBITHOCHHU SIK FOPHIMIH]
BIIHOCHHH, IO BPEryJIbOBaHI HOPMaMH IpaBa COLIAILHOTO 3a0e3MeUeHHS],
AKi (QyHKIIOHYIOTH y cdepi coliaabHOT aniMeHTalil IpOMaJIsiH 1 TaKHX, 10
OTIOCEPEIKOBYIOTh pealtizallifo MpaBOMIpPHIX BUMOT IS 3aJI0OBOJICHHS X
cy0’ekTUBHUX 1PpaB3. CHOTOHI BU3HAYCHHS TOCHITHALI BTPATHIIO CBOE 3HA-
YEHHS 11[0/I0 COLIaIbHOI aJlIMEHTAIlil, IPOTe OCHOBHI TOJIOXKSHHS 30eperiin
CBOIO aKTyaJIbHICTb.



249 Mepacasa i npaso ® Bunyck 69

VKpaiHChKHH JOCITIAHNK TICHCIHOTO 3a0e3TeYeH s, aBTOP MIEPITIOTO B
VYkpaini miapyunnka “IIpaBo menciiinoro 3abe3nedenns B Yipainu™ (1998)
L.M. Cupora Bkazye, 1110 IpOIEyPHO-TIPOIIECyabHi (Y HACTYITHUX MPAISX
aBTOp PO3MEKYBAB I1i TIOHATTS Ha JiBa BUM TipaBoBiqHocuH — MLIIL.) mpa-
BOBITHOCHHH — I1€, TIO CyTi, TOYaTKoBa (hopMa yperyIbOBaHOCTI IpaB Ha ITeH-
ciro. Y mporemypi, SIK y TEXHOJOT11, 3aKJIaICHO BiIMOBIIb HA 3aIUTAHHS, SIK
3IMCHUTH TIPaBO Ha MEHCi04. Y cydacHHX poOoTax ydyeHHH 3a3Havae, 1o
MIPOIIEAYPHHUI MTOPSIOK 3MIHCHEHHSI KOHCTUTYIIIHOTO TipaBa Ha TIeHCiiHe 3a-
Oe3TeueHHs — OMH 13 HAHBKITMBIIINX MEXaHI3MIB peatizallii mpasa Ha TeH-
ciro. BiH 3aCTOCOBY€ThCSl HA TAaKUX CTAiAX: 3BEPHEHHS 32 MPU3HAYCHHAM
TICHCIT, MPU3HAYEHHS 1 BUILIATH TIEHCITS.

He BrpayaroTh CBOET aKTyaIbHOCTI JTyMKH KJIaCHKa HAyKH ITpaBa COLIi-
aITLHOTO 3a0e31eYeHHs 1 TpyoBoro npasa jotieHTa H.b. borotinoi, sika Bka-
3yBaJla Ha Te, IO, KpPIM OCHOBHOTO  COIIAJIbHO-CTPaXOBOTO
MPaBOBITHOMICHHS, Y c(epi COLaIBHOIO 3aXUCTy BUHMKAIOTh U 1HILI mpa-
BOBIIHOCHHH — HPOLEAYPHI, IPOLIECYaIbHi, OpraHizaliiHo-po3nopsyi i
oxoponHi. [IporneaypHi mpaBOBIAHOCHHH, HA yMKY BUYEHOI, 3aJIEKHO BiJ
[UTHOBOTO CIIPSIMYBAHHSI TTOJUISFOTHECS HA BITHOCHHHM IIOJI0: BCTAHOBJICHHS
ropuIMYHNX (DaKTIB Ta peaizallii mpaBa Ha BIANOBIAHUI BHJ| COIIATLHIX
BuILIaT. BoHM nIepeyroTh BAHUKHEHHIO COIlialbHO-3aXUCHOTO PaBOBIIHO-
IIEHHSI, 1 BOAHOYAC MOXKYTh CYIPOBODKYBATH II€ TIPABOBITHOIIEHHS (TIpH
repepaxyHKy MeHCii) Ta 3aBepIIyBaTH HOTO (3HATTS TPYNH 1HBAJIIJHOCTI )6.

Jedinimiro mporeaypHuX MpaBOBITHOCHH BUKJIaIa y CBOEMY MOHOIpa-
¢iuroMy nociimkenHi 1 C.M. CHHYYK, sika BKa3aja, [0 11e BUJI TATy3eBHX
MIPaBOBITHOCHH, KU € 000B’SI3KOBOIO TIOTIEPEIHROI0 YMOBOIO iCHYBaHHS
CcoliaTbHO-3a0€3MeuyBaTbHIX TIPABOBIIHOCHH 1 CIIPSIMOBAHUM Ha 3a0e3Iie-
YeHHS pealti3allii yOBHOBAKEHUMH JICPIKABOIO OpraHaMu (OpraHi3aiisMm)
paBa 0coOM Ha colliayibHe 3a0e3MeUeHHS IIUITXOM BCTAaHOBIICHHS 1 (ikcartii
COITIAITbHAX PU3HKIB, a TAKOXK MTPU3HAYCHHS HAJISKHIX 0CO01 BUIIIB Marepi-
AITHHOTO 3a0e3IeYeHHs 7.

Ha piBHi ucepraiifiHoro JoCiipKeHHs B YKpaiHi poOieMu mporie-
nypHEX npaBoBinHOCHH nociiuna [I1. Yepnsasceka. Jlocminauis nae aB-
TOPCBKY ~ Ae(iHIIiI0 TPOIETYypHUX TPABOBIMHOCHH  COIIaJIbHOTO
3a0e31eUYeHH s, i1 IKUMU BOauae BPery/IbOBaHi MPOLCAYPHIUMH HOpMaMHU
paBa COIIAILHOTO 3a0e3MeUCeHHS BITHOCUHH, SIKi BAHUKAIOTh MIXK 3asBHU-
KOM (HOCI€M IpaBa Ha colliasibHe 320e3MeYeHHs Y1 HOTO MPEICTABHUKOM) Ta
TTOBHOB2KHUM Cy0’€KTOM 3 METOFO peati3allii HasBHOTO Y BiITIOBIIHOT 0COOM
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(HOCIs) TIpaBa Ha COMiaTbHE 3a0€3IMeUeHHS IIIIXOM BYMHEHHS TIepea0adIeHol
3aKOHOM IIOCJIZIOBHOCTI JIii, CIIPSIMOBaHUX Ha (h)aKTHIHE OTPUMAHHS HEIO
MaTepiaibHOIo 3a0e3MeUeHHS Ta COIIAILHOIO 00CITYTOBYBaHHSS.

VY3aranpHIOIOUYH OIS AOCITHHUKIB, MOKHA C(DOPMYIIIOBaTH BJIACHY
TIO3HIIIFO OO TIPOIIETYPHUX ITPABOBITHOCHH.

[Mo-niepiiie, (hakTHYHO BCi HAYKOBII BKA3yIOTh Ha Te, IO MPOLEAYPHI
NPaBOBITHOCHHH BPETy/IbOBaHi HOPMaMH IpaBa COLIAILHOTO 3a0e3MeUeHHSI.
CripaBni, y KOHTEKCTI TpaBa COLIAILHOTO 3a0e3eUeHHs — 1Ie TIHCHO Tak.
OnHak, SKIIO PO3NISIATH MPOIIETYPHI MPABOBITHOCHHY B TIEHCITHOMY 3a-
0Oe3IeueHHi, TO, OUEBHUTHO, HEOOX1THO OOMEKUTH OCTaHHI CaMe TIPABOBIMU
MPOLIECAYPHIMHI HOPMaMH TIEHCIHOTO 3aKOHOIABCTRA.

3Bizic MOKHA 3pOOMTH BUCHOBOK, 1110 TIEHCITHOMY 3aKOHOABCTBY IPH-
TaMaHHa aBTOHOMHA CHCTEMa MPAaBOBUX HOPM MPOIIETYPHOTO XapaKTepy.
MneThes po Te, 10 TPOIe/ypHi HOPMH, sIKi repebadeHi NeHCifHIM 3aKo-
HOJIABCTBOM, HE TIOB’s13aHi 3 MPOIEAYPHUMHU HOPMaMH 1HIIIUX BHJIIB COIIi-
apHOTO 3a0e3meyeHHs. Lle 3yMOBIIeHO HU3KOIO OOCTaBHH, OJIHA 3 AKX —
3HAYHUI 00CAT caMOro MEHCIHHOTO 3aKOHOABCTBA 1 IOT0 aBTOHOMHICTH Y
CHCTEMI COITiaJTbHO-3a0€3MeTyBATLHOTO 3aKOHOIABCTRA.

[o-apyre, MOCITHUKN BU3HAYAOTH JIBOCYO €KTHICTh IIMX BIJHOCHH,
1110 BUSIBIISIETHCS B 0CO0I-0TprMYyBadi (IpaBo3aaTHa 0coda) Ta Oprai crieri-
aTbHOT KOMTIETeHIIii (TpaBo3000B’s13aHa 0co0a). Taka 1BOCYO’ €KTHICTH 3y-
MOBJICHA THM, 1110 KJIacH(DIKaLlist IPOLICPHUX MPABOBIIHOCHH OOMEKYETHCS
(haKTHYHO TUTBKU TPhOMA CTATISIMU TIEHCIHHOTO 3a0€3MeYeHHS: IPU3HAYCHHS
neHcil (mepeaytoTh), BUIJIaTa MeHCii (CyMPOBOLKYIOTH) i, SIK CIYILHO Haro-
nocwna H.b. bonorina, npunvHeHHs BUIIIAT nieHcii (3aBepiryrots). HaBith
3a Takol Kiacudikaiii O4eBUIHO, IO MPOLEAYPHI MPABOBITHOCHHN BUHHU-
KaroTh He TUthku 3 [lenciitnum ponom, aie i 3 MCEK, PAT'C, XXKEK Ta in-
IIUMU Cy0’€KTaMU, SIKi BH3HAYCHI MEHCIHHUM 3aKOHOJABCTBOM. Takum
YHHOM, TIPO JBOCYO’€KTHICTD HE MOKE HTHCS, OCKUIBKA CYO’ €KTHHIA CKIIa
TIPOTICYPHIX ITPABOBITHOCHH 3HAYHO CKJIATHIIINHN Ta TITHPIITHA.

BuiaeTbcst €110 CpoIeH|M PO3yMiHHS IPOLICYPHHX [TPABOBIIHOCHH
SK y TIEHCIHHOMY, TaK 1 COLaIbHOMY 3a0e3MeueHHi. SIKIIo y comianbHoMY
3a0e3IeueHHi, sIke Ma€ OKpeMi BUIW aJliMCHTapHHUX BiTHOCHH, TO ITIEHCIHHE
3a0e3mneUucHHs BUOYIyBaHE Ha 3acaiaX 000B’S3KOBOTO Ta JTOOPOBLIEHOTO
CTpaxyBaHHsI, a OTXKe, HEOOXIIHO TOBOPUTH HE TLITBKH IPO TPOIIECAYPHI ITpa-
BOBIJITHOCHHH IIOJIO TIePETyBaHHs, CYIPOBOIDKEHHS Ta TIPUITUHEHHS, aJie 1
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PO TIPOIEAYpHI TPAaBOBIIHOCHHU Yy TIEHCIHHOMY 3a0e3nedeHHi, Mo
CIIPUSIOTH MEHCIHOMY CTpaxyBaHHIO.

IMo-TpeTe, okpeMi BUeHI BKa3yIOTh Ha BOJIbOBHI XapakTep MpOLeTypHIX
MPaBOBIHOCHH — TaKa XapaKTePUCTHKA € BUITPABIAHOIO TUTHKH B ISSTKUX BH-
naKax (Mpu3HaYeHHs TIEH T, JOOPOBLUTbHE ITEHCIHE CTPaXyBaHH!), B HIIIIX
— 1Ie IMIIepaTiBHA HOpPMA, SIKa YITKO PErIaMEHTYE i CTOPiH, a OTXKe, Te3a
PO BOJILOBUH XapakTep BiJHOCHH HE € YHIBEPCaJIbHOIO JUIS YCiX MEHCIHHIX
MIPOLIETYD.

[o-ueTBepre, OUIBIIICTD AOCIITHAKIB BOAYAIOTh Y TIPOLIEYPHHX TIpa-
BOBIJTHOCHHAX BUKJTIOYHO ACTIEKT peatizarlii paBa Ha neHcito. Taka mo3uiist
€ By3bKHUM PO3YMIHHSIM TPOLISYPH B IIEHCITHOMY 3a0€3MeueHHI, OCKLITbKU
peatizaris (BCTaHOBJICHHS IOpPUIMYHIX (AKTiB Ta (hiKcalis coliaabHUX pH-
3WKIB) — 1€ TUTHKH OJTHA 13 CTa 1iif TIeHCiiHOTO 3a0e3eYeH s, il TIepeIyoTh
CTPaxXyBaHHIO, a B ITOIAIBIIIOMY MOKYTh BUHHKATH BiJJHOCHHH 320€3TIeUeHHS
Ta MPUINMHECHHS IEHCIHUX BUTLIAT.

TaxuMm 4MHOM, MAEMO MICTaBU 3pOOUTH BUCHOBOK IPO T€, 11O MPOLIe-
JTypHi TIPaBOBITHOCHHN MaXKyTh OyTH SIK BOJJbOBUMH, TaK i HE BOJIBOBHUMI,
aJie HaWOLTBII IIIHHUM OyJie 3a3Ha4MTH, 10 B CUCTEMI TIEHCIIHOTO 3abe3re-
YeHHS! TIPOLIELYPHI MPaBOBITHOCHHN MOYKHA KJIACU(IKyBaTH 3a KpUTEpieEM
CcTajii 3MiliCHEHHS ITpaBa Ha MIEHCIFO SIK 1Ie BiZI0OpayKeHo Ha cxeMi 1.

Sk GaunMo, TIeHCiHe 3aKOHOIABCTBO MICTHTh CHCTEMY FOPUIMIHNX
POy, sKi (HAKTUIHO POOIIATH 1Or0 AaBTOHOMHHM Y CUCTEMI COLIIaIbHO-
3a0e31euyBalIbHOTO 3aKOHOIaBCTBA. OTKeE, IPOLIeTypHO-OpraHi3alliiHi mpa-
BOBIJIHOCHHH MalOTh Taki BUIM: 1) 1010 IEHCIMHOTO CTpaxyBaHHs, 2) III0JI0
MATBEPIHKEHHS TICHCIHOT IpaBO3IaTHOCTI, 3) MO0 BHUILIATH TICHCIT, 4)
II0/I0 TPUITMHEHHS TICHCIMHUX BUILIAT, 5) 00 OcKapkeHHs Aii [IDY nHa
MICIISIX JIO BUIIECTOSIIIUX OPTraHiB BUKOHABYOI BIIAJIH.

Ha Hanry mymKy, A71st To3Ha4eHHS 1IbOTO Pi3HOBH/IY TIPABOBITHOCHH He-
00XiTHO TIOCITYTOBYBATHCS CaMe TEPMIHOM ‘ TIpOLe Ty pHO-OpraHizaliiiHi mpa-
BOBIIHOCHHH y TIeHCiiTHOMYy 3a6e3mederni”. MaeTsest mpo Ba KIIOU0BUX
ACIEKTH: TIO-TIepILIe, XapaKTep LUX BiJHOCHH OYEBUAHHH — L€ TPOLIEAypa, a
He MaTepiajbHI BiTHOCUHH, IO-APYTe, TOJIOBHOIO O3HAKOIO I1i€l pOLeypr
€ OpraHi3altis, ClipsiIMyBaHH:I, BU3HaUeHH: J1iii Cy0’ €KTIB MaTepialbHUX Ipa-
BoBimHOCHH. OTXKE, I1e TIPOLIETY A, sIKa OPTaHi30BY€ Ha KOYKHOMY €TalTl BIIac-
HUIA KOMILIEKC JiH 13 PUTAMaHHUM 1M Cy0’€EKTHHUM CKJIAJIOM.

[pouemypHo-0OpraHi3arliiiHi TpaBOBiJTHOCHHH B IIEHCIHHOMY 3a0e3Iie-
YeHHI — I1e KOMITIEKC 3aXO0/[iB OpraHi3alliifHO-TIPaBOBOTO XapaKTepy, IO BU-
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3HAYAETHCS 3aKOHOIABCTBOM 200 JIOTOBOPOM, METOIO SIKOTO € JTOCATHEHHS
TIO3UTHUBHOTO PE3YIBTATy MPH 3AIHCHEHHI ITpaBa Ha MEHCIIO.

BaxMBO HaroIOCUTH HA TOMY, 110 KOYKHOMY BHJTY IIMX IPABOBITHOCHH
NpUTaMaHHA BIacHA MeTa, Cy0 €KTHUH cKias, 00’€KT 1 HaBiTh 3MicT. PizHi
TaKOX MOMEHT BUHUKHEHHsI Ta MOMEHT IPUIIMHEHHS TPaBOBiHOCKH. Bcei
HaBEZICHI CTPYKTYPHI €JIEMEHTH BU3HAYUTH B MEXaxX OJIHIET HAyKOBOI CTaTi
HE MOJKITBO, TOMY, 3y[THHUMOCH TUIbKH HA METI, sIKa BIIACHE HAJ/Ia€ TIPaBO-
BOT0 3a0apBIICHHS ITUM BiJTHOCHHAM.

MerToro nporerypHO-opraHizalliiiHi paBOBITHOCHHH MIOAO ITEHCIHHOTO
CTpaxyBaHHSI € IOYATOK BiIpaxyBaHb HA MICHCIIHE CTpaxyBaHHI, TOOTO 3/Tiii-
CHEHHS BIJIMOBIJIHUX MEHCIMHUX BHECKIB — EHCIHHOTO CTpaxyBaHHSI.

MerToro rporeypHO-OpraHizalliiiHuX TIPaBOBITHOCHH € MiATBEPIKESHHS
MPaBO3AATHOCTI 0COOM, SIKa MPETEeH/Iye Ha OTPUMaHHS IeHcii, TO0To odi-
IHHO O(OPMUTH IOPUIMIHI (GaKTH, MIroTyBaTH MEHCIHHY crpaBy. Bapro
3a3HAYMTH, 10 WAETHCS PO BCTAHOBICHHS IOPUANYHMX (DAKTIB Ta iXHBOT
OpUANYHOI (pikcarrii.

MerToto TporietypHO-OpraHi3amifHAX MPaBOBIAHOCHH IIIOJI0 BUILIATH
TIeHCIH € 1) mepepaxyHoK meHcii y 01k 30UTbIIeHHS; 2) YTPUMaHHs HaMipy
BHUIUIAYEHUX CYM TIEHCIi ; 3) TIepexi/t Ha iHIIy TIEHCIIO Ta 1HIII BUIM BiTHOCHH,
K CIIPSIMOBaHI Ha 3MiHy po3Mipy a00 YMOB BHUIUIATH IEHCIl; 4) mocTaBka
TIeHCIi; 7) TiepeBeNieHHs TIeHCIT y 3B’ 3Ky 31 3MiHOIO MICIII IPOKUBAHHS (Ha
TepuTopii YKkpainu).

Mertoro TpolelypHO-OpraHi3alifHiX MPaBOBIIHOCHH MO0 MPHUIIH-
HEHH$1 TICHCIMHUX BUILIAT € 30IHCHEHHS 3aXO0IiB 1010 MPUITMHEHHS Hapaxy-
BaHHS 13 OJHOYACHVM 3yIMHEHHIM TTEHCIHHUX BHIUIAT, & TAKOXK 3aKPUTTS
TICHCIWHOT CTIPaBH 1 HAIIPABIIEHHS OCTAHHBO] 10 apXIBY.

MerToro npomenypHO-OpratizaliiHuX MpaBoBIJHOCHHU HIOAO OCKap-
skeHHst Aid [1OY Ha MicIIX 10 BUIIECTOSIINX OpraHiB BUKOHABYOI BIIA/IU €
BUpIIIeHHS KOH(ITIKTY MK 3aCTpax0BaHOK 0co0ot0/eHcionepoM Ta [1DY
y mo3acygoBoMy mopsiaky. CripHi MATaHHS, SIKi BUHUKIN Ha OyIb-IKOMY
erarti 31iiCHEeHHsI TIpaBa Ha TEeHCII0, 3aBKau OyiH, ane iX eeKTHBHE BUPi-
LIEHHS € 3arnopykoto aoBipu 10 IIDY Ta nokazHrkoM npodecionanizmy
CITyOOBIIIB.

OTxe, sIK BUITHO 13 HABSZICHOTO BHUIIIE, TIPOIISTY PHO-OpTaHi3alliiHi mpa-
BOBITHOCHHH Y TICHCITHOMY 3a0e3Me4eHH] € HEeBi/I'€MHOIO YaCTUHOIO TICH-
ciitHoro mporiecy. OCTaHHIM CKIIQAETHCS 13 HU3KU CTaJliil, OHAK TUTBKU
TIPOIIeIEPHO-OpTaHi3alliitHi MPaBOBITHOCHHH, OKPIM TOTO, IO CaMi 3aii-
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MaroTh OKpEMY CTail0, Y AESIKMX BUIAAKAX MOXKYTb IOIIMPIOBATUCS 1 HA
1HII cTaii (MeHCIHHO-CTPaxoBy Ta MEHCIHHO-3a0e3eyBaIbHY).

Po3BHTOK MEHCIHHOTO 3aKOHOAABCTBA I03BOJISIE TAKOK 3pOOUTH BHCHO-
BOK ITPO aBTOHOMHHH OJIOK MPOLIEAYPHUX HOPM, SIKHI HE TIePeIUITAEThC 13
MPOLIEAYPHIMH HOPMaMH COLIIaIbHOTO 3aKOHOIABCTBA 3arajioM, 11O € 3aiBUM
T ITBEPPKEHHAM TOTO, 1110 (POPMYBAHHS OKPEMOI TalTy3i TIpaBa — MeHciiHe
MpaBo repedyBae Ha 3aBePIIAILHOMY €TalTi.
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Shumylo Mykhaylo. Concepts and types of procedural and organizational legal
relations as the retirement process stage

Procedural and organizational legal relations as the retirement process stage are stud-
ied. Today pensions provision is seen through the prism of certain pension types that fits
into the concept of pension legal relationship, which today dominates in the science of
social security law. Such an approach cannot solve a number of theoretical problems be-
cause it leads to confusion and contradictions. Therefore pension provision id proposed
to be considered through the concept of the complex of relationships in the latter. With
this understanding the study of certain types of pensions is actually leveled and attention
is focused on relationships that enable the person to exercise the right to retire in general.
The complex of these relationships include: pension-insurance (relations of pension in-
surance), procedural and organizational (relations concerning confirmation of pension ca-
pability) and pension provision relations (pension payment). In the case of the right
violation at these stages, there appear optional procedural-protective (restoration of the
right in the courts) and executive (post-procedural) relations concerning court decision
execution. So it is possible see the logical sequence, algorithm of actions of a person who
has the right enshrined in the Constitution, from its provision to its implementation and,



Cepis FOpuouuni nayxu 254

if necessary, its protection. This algorithm can be defined as the retirement process, which
is characterized by the above stages.

It is noted that each stage is important and the exclusion of any from retirement
process will necessarily lead to impossibility to exercise by an individual of his constitu-
tional right. Securing the right in the law and implementation of the right are inter-related
but different concepts. The right without the mechanism of implementation is just a dec-
laration. If the right cannot be realized, it is fruitless and unable to achieve its goal, because
the essence of the existence of the right as a social category is its implementation but not
its securing in the law. The right can be implemented only through legal procedure. Speak-
ing of the right to pension in the general sense of the term means that the procedure is the
link that connects the right in law and the right in life (action) of a separate subject. Socio-
economic crisis as well as the crisis of pension legislation exposed inadequacy of the latter
and necessity of not only sporadic improvements, but also some theoretical rethinking.

It is concluded that procedural norms in pension legislation are autonomous from
procedural norms in social legislation in general.

Key words: legal relations in pension provision, procedural and organizational legal
relations, retirement process, pension provision.
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