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M. I1. KYPUIIO

A0 NMUTAHHA NPO KOHLEMTYAIbHI 3ACAOU
€OHOCTI NPOLIECY

Jlocrioocennio KonyenmyanwvHi 3acadu eonocmi npoyecy. Ananisy-
embCsi npooema CnigeiOHOWEHHS CYO080I 61adu i npasocydos. Aemop
0OIPYHMOBYE B3AEMO38 'A30K CYO0BOI 61a0U MA NPABOCYOOs i3 NPOYecy-
ATIbHUM NPAsoM i NIOKPeCatoe, Wo NPoyecyaibHull acnekm € Haubiibi
8a#CIUBUM OISl NEPEOCMUCTEHHS POILE CYOY 8 CYCHINbCMBI MA CIMEOPEHHS
HOB80i MoOeni cy008oi 6n1adu i cucmemu. Bzacmoss 30k npoyecyanvnoeo
npaea ma cy0o8oi 61adu 3yMO8IE POPMYBAHH OOKMPUHU EOHOCTIT YU~
sinicmuynozo npoyecy. J0600umuvcs, wo 0CHOB0I0 CRIIbHOCHI NOLO-
JHCEHb NPOYECYANbHUX 2ATIY3€U € EOHICMb J02IYHO20 ANCOPUMM)Y PO32TAIY
Ul 8UPIWEHHS NPABOBO20 KOHGIIKMY. Apeymenmyemvcs HeoOXIOHicmb
€0UH020 NiOX00Y 00 Pe2yt08aHH NPOYECYAIbHOL JiAIbHOCMI YOy ma
ocib, sKi bepymb yuacms y cnpasi, i 00IPYHMOBYE, Wo pPO36UMOK Gim-
YU3HAHOL CY0080i cucmemu 6yoe 8i00y8amucs wWiaxom peanizayii ioei
3a2a1bHOI KOHCMPYKYIT CYOOUUHCMBA, 3ACHOBAHOL HA CNIPHOMY XAPAK-
mepi cnpas, wo po3eisioarmsCsl..

Kniouogi cnosa: cyoosa enaoa, npasocyoost, cyoosi npoyedypu, €0-
HiCmMb npoyecy, NPUHYUNY CYOOUUHCMEA, C)O.

Kypuno H. II. K Bonpocy 00 KOHIENTYaJbHbIX OCHOBAHMSIX
eIMHCTBA Mpolecca

Hccnedosanvl konyenmyanbHble 0CHO8ANUA eOUHCMBA NPOYeccd.
Ananuzupyemcsi npoonema coomnoulenust Cyo0eOHou 81acmu u npasocy-
Ous. Aemop 0060CHO8bIBACH 83AUMOCEA3b CYOCOHOU B1ACMU U NPABOCY-
Ousl ¢ NPOYECCyanbHbLIM NPABOM U NOOUEPKUBAEN, YMO NPOYECCYaIbHbllL
acnekm Haubonee 3HAUUM 6 NIaAHe NepPeoCcMblCIeHUs PO cyod 8 oduye-
cmee u Ho8ou Mooenu cy0ebHOU eracmu u cucmemsl. Bzaumocesnssb npo-
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YeccyanbHo2o npasa u cy0eOHoU eracmu 06yciasiusaem hopmuposarue
0OKMPUHBL OUHCMBA YUBUTUCTNIUYECKO20 npoyeccd. B pabome dokasbi-
6aemcsi, Ymo 0CHOBOU OOUWHOCIU NONOINCEHUL NPOYECCYAbHBIX OMPAC-
Jell AGIAemcsi eOUHCMBO JI0SUYECKO20 al2opumma paccmMompeHus: u
paspeutenus npasoso2o kougaukma. Mccneooeamensv apeymenmupyem
HE0OX00UMOCbL e0UH020 NOOX00d K Pe2yIUpoB8aHUI0 NPOYECCyarbHOl
oesamenbHOCmU Cyoad U IuY, Y4acmeyowux é oene u 060CHO8bI8Aem, Yo
passumue omeyecmeeHHoU Cy0eOHOU cucmembvl noUOem no nymu ped-
auzayuu udeu oouell KOHCMpPYKYuu cyoonpou3800cmed, 0CHO8AHHOL Ha
CNOPHOM Xapaxkmepe pa3peulaemuix Oeil.
Knrouesvle cnosa: cyoebonas enacmo, npasocyoue, cyoeduvie npo-
yeodypwul, COUHCMBO NPOYeEccd, NPUHYUNDBL CYOONPOUIBOOCTEA, C)O.

Kurylo Nykolay. On the issue of conceptual bases of the
process’ unity

The article investigates conceptual bases of the process” unity. The
author proposes a new understanding and appointment of the judicial
authority and the justice, civil procedure and judicial proceedings as
fundamental legal categories of civil procedural science.

The paper analyzes the problem of judicial authority and justice sys-
tem correlation. Researcher persists in his point that judicial authority
and justice disclose their purpose more fully only during the operation
of the court as a special state legal institution. Fundamental features of
the court as a system formation factor of "judicial authority" and "jus-
tice" categories are highlighted. The author raises the question of a ju-
dicial method of social relations regulation.

The article notes that judicial authority and justice exist because
there is a court, which legal activity regulation causes the occurrence of
a specific conceptual and categorical row. The category of "justice" takes
a special place in this row which has valuable significance for the for-
mation of the various aspects of the court status, as well as ideas about
the proper fair consideration and resolution of litigation, which creates
the basis of allocation as a separate category of "judicial authority”.
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3abe3mnedeHHs JOCTYITHOCTI MPaBOCYIs Ta IKOCTI CyAOBUX MpOLie-
nyp € hyHIaMeHTaIbHUMH 0a3ucaMy PO3BUTKY OLTBIIIOCTI MPAaBOBUX CH-
CTEeM CY4YacHOCTi. 3HAKOBHM Y IIbOMY 3B’ 3Ky BOAUAETHCS T€, 110 MOITYK
1 00TpyHTYBaHHS B TAKOMY KOHTEKCTi ONITUMAaIILHUAX (POPM pealrizarii cy-
JOBOT BIIay 301MIHCA 3 YacOM MTPOBEIICHHS BAXKIMBHUX peOpPM LIUBILIb-
HOTO CY/IOYMHCTBA i BHECEHHS 3MiH JI0 MPOIIeCyaIbHOTO 3aKOHOJIABCTBA
B HH3III Kpain 3axigaoi Ta CximHoi €Bporu. HameBHe, i chOTOAHI, Bpa-
XOBYIOUH JICSIKi MiZICyMKH PO3BUTKY MOJIEJi € IMHOTO LUBIIBHOTO MPO-
necy B Mexxax €C, IUIIX MOLIYKY HAJEKHUX MPABOBHUX MPOLEAYD 1
KOHCTPYKIIIH CY/TOYMHCTBA TaK i HE MPOHACHO 10 KiHIIS.

3 oy Ha 11e, B 0araTboX acnekTax s YKpaiHu aKkTyaJlbHOM €
npoOyieMa CTBOpEHHsI e)eKTUBHUX MEXaHI3MIB peajti3arlii Cy70Boi BlIaJIu.
MoskHa IPUITYCTUTH, IO OJHUM 13 MOKJIMBHX HAIlPSIMiB TakOTO PO3-
BUTKY MOJKE CTaTH KOHIEMIIisl €JHOCTI MUBUTICTUYHOTO TIporiecy. Taka
MOCTAaHOBKa ITUTAHHS, HA HAIy yMKY, riepeadadyae TOCiDKSHHS KOH-
HENTyadbHUX 3aCaj] €JHOCTI MPOLECY K YHIKaIbHOTO SIBUIIA TEOpii 1
MPAKTUKH 3aKOHOTBOPUYOCTI, 1 HE TUILKH BITYM3HIHOTO. 3PEIITOI0, MOBA
MOYKe UTH IIPO HOBE PO3YyMiHHS 1 TPU3HAYCHHS CY/I0BOI BIIJH Ta TIPABO-
CY/IIs1, IIMBLITBHOTO TIPOIIECY Ta CYIOBUX MPOIEAYP K QPyHIaMEHTAILHHX
MPaBOBHX KAaTETOPil UBUTICTHYHOT MPOLECYaTbHOT TyMKH.

OCHOBOTIONIOKHOIO B JIOCHIJKYBaHOMY TOHSTIHHO-KaTeropiaib-
HOMY DIy € KaTeTopis CyIoBOI BIIaju, MpoOIeMaTnka, sika He OTpruMana
CBOTO OCTAaTOYHOTO BUPIIICHHS 1, HATICBHO, JOCI YE€Ka€ CBOTO TIIMOOKOTO
Ta Pi3HOOIYHOTO BUBYEHHS!. 3 IIbOTO MPUBO/LY BUIAETHCS LILIKOM OOTPYH-
ToBaHMM 3ayBaskeHHs C. B. [Ipruirynibkoro moao HeoO0XigHOCTI po3poOKH
HOBOi HayKOBOT TOKTPWHH, AKa BifoOpakae HalliOHaJIbHI 0COOIMBOCTI
3MIMCHEHHS CYIOBOI BIIAIH 11032 MEXaMH 1 BIUIMBOM 3apyO0iKHOTO J0-
CBi/ly MPaBOCY/ASI HA BITYM3HSHY [TPABOBY CUCTEMY?.

O4eBHTHO, OCHOBOIO TaKOi KOHIICMIII Mae OyTH MIKIUCIUILTIHAD-
HUH XapakTep JOCIiKEHHS CYIOBOI BIIAJIH, 110 3yMOBITIOE ()OPMYBaHHS
BIJIIIOB1JIHOT CUCTEMHU TEOPETHUYHUX 3HAHB MPO CyJ Ta MPABOCYIJIS K
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MpaBOBi ()EHOMEHH, aHAI3 CYTHOCTI SKUX HE TMPU3BOIUTEH CHOTOIHI JI0
BHPOOJIEHHSI OHO3HAYHUX pimmeHb. [Ipu npoMy TpaaumiiftHo Oaratema
JIOCITITHUKAMU CY/I0Ba BJIaJIa OB’ SI3YETHCS 13 MPUHITUIIOM TOAUTY BIIAIH,
BHUJIUISFOTBCS IHCTUTYIIHI Ta (QYHKIIOHAIBHI 11 elleMeHTH?.

BianmpaBHUM TyHKTOM BUBYEHHS CYIOBOT BIIAIH € TTOJOXEHHS TIPO
JIETITUMHICTH BJIAJIN; HASBHICTH BIIAIHMX OPTaHIB 1 TOCaIOBUX 0Ci0;
000B’SI3KOBICTh MPUHHATHX BJIaJHUX PIlICHb; 3aCTOCYBaHHS Ta BHKO-
HaHHS 3aXO0J(iB IPUMYCY; OXOPOHH BIaAu. ¥ CBOIH CYKYITHOCTI BOHU
CITyaTh TMIATPYHTSIM JUIsl PO3YMiHHS CYIOBOI BIaJH SK BIaJH MPaBO-
3aCTOCOBHOI, IJIS SIKO1 XapaKTePHI CAaMOCTIHHICTh, TOBHOTA 1 BUHSITKO-
BicTb, ocobOnmBa Gopma po3miIsAny MpaBOBUX CIHOPIB (IpaBoCyns),
¢$yHKLIOHATIbHE PU3HAYCHHS — 3aXHCT MpaB, CBOOOJ Ta iHTEpeCiB 0co-
oucrocTi.

B o6panomMy 3pi3i HAYKOBOTO aHaJi3y Ta 3 OISy Ha BaXKJIUBICTh
BU3HAUCHHSI 3aCaJl KOHCTPYKIIii €JHOCTI IUBLTICTUYHOTO MPOIECY aKTya-
Ji3y€eThes mpolieMa CIiBBIIHOIICHHS Cy0BOT BIaJIX 1 IPaBOCYIs, IIH-
BUIBHOTO TIPOIECY Ta CYAOBUX IPOIENyp, SKa OCOOIMUBO TIOMITHO
BHSBIISETHCS Ha (POHI TIOUTYKY HOBHUX HANpPSIMIB PO3BUTKY IUBIIHHOTO
MPOLECYaNbHOTO TpaBa, Ta OOrpYHTYBaHHS 1 HaBiTh, MOKJIMBO, IIepe-
IJIsITy MOTO mpenMeTa’.

3 MeTor0 (hOpMYITFOBaHHS aBTOPCHKOT MO3UIIi1 1 TEBHUM YHHOM 30€-
PEKEHHS HACTYITHOCTI HAYKOBOTO 3HAHHS CIIPOOYEMO CTUCIIO OKPECITUTH
OCHOBHI TIIXO/M 1 MPOTIOHOBAHI PIllIEHHS MO0 BUBUEHHS CITiBBIIHO-
IICHHS KaTeTOpil «CyI0Ba By 1 «IPaBOCYIsH» K KIFOYOBOI Xapak-
TEPUCTHKH ITIOCTaBJICHOI MpoOiieMaTnkd. Tak, 3TiIHO 3 ONHIEID 3
HaWOIBII MOIIMPEHUX TO3MIIH, IPABOCYAIS PO3YMIETHCS K (opma
3MIACHEHHSI CYIOBOI Biiaau®. He MeHII BiJOMUM € TOTJIsi, BiAMOBIIHO
JI0 SIKOTO MPaBOCYIJIS — 1€ BUKIIOYHO (DYHKIIisl cymoBoi Biaau’. Tpar-
JISETHCS, IO AOCTITHUKH 00’ €IHYIOTh Y CBOIX BU3HAYEHHSX J[BA BUIIIE-
HasBaHi migxonu®. Kpim Toro, meski aBTOpH PO3IIUPIOIOTH MOHSATTS
MpaBoOCYAJIs 1 IPOTIOHYIOTH PO3YMITH IiJi HUM 3MICT CYJJOBO-BIIQIHHX
BIIHOCHH, BKJIIOYAlOYM HE TUIBKH BHUPILICHHS CIPaBU IO CYTi, ajne |
OKpeMi KOHTPOIIbHI TOBHOBAKEHHS CY/Y °.
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[Ipote, HE3BaXKarOUM Ha BaXKIIUBY poOOTY, BUKOHAHY MO0 BH3HA-
YEHHsI CYTHOCTI JOCHTIKYBaHUX KaTETOPii, 3ayBakKUMO, 110 He3areped-
HUH, HA TIEPIIUI TOTIIS, B3a€MO3B’SI30K CYIOBOI BTN Ta MPABOCYIIS,
1€ HE J1a€ CepHO3HMX MiACTAB Il BACHOBKIB MPO IMOXOKEHHS JAHUX T10-
HATH OJIHE BiJ| OHOTO. [HaKIIIE MOYKHA MTPHUITYCTUTH MOMKIIUBICTH BTPAaTH
0COOIMBOCTEH CYTHOCTI KOXKHOI 3 HUX. [[pOmoBKYI09H pO3BUBATH ITEO TE3Y
1 3QJIMIIAIOYUCH Y MEXaX 3/IHCHIOBAHOTO HAIMPsIMY HAyKOBOTO JIOCIiI-
JKCHHSI, MOYKHA CTBEP/KYBATH, 110 TUTAHHS CIIBBIIHOIIEHHS, a Bi/IIO-
BIIHO, 1 PO3YMIHHS CYJIOBOI BJIaJI¥ Ta TIPABOCYIIA HE MO)Ke OyTH BUPIIIIEHO
3a JIOIIOMOTOF0 BUKOPUCTAHHSI MOHSATH «(HopMay, «PyHKIIIS» 1 T. 1.

Y Toii 3xe yac, TOBOPSIYH PO CITIBBIIHOMICHHSI CY/IOBOT BJIaJIH 1 Ipa-
BOCYZJ1s, HEOOXiTHO BUIUIATH 3arajbHy MiJACTaBYy iX (DyHKLIOHYBaHHS.
MoBa B 1aHOMY BHIIAKY W€ MMPO Te, IO i CylI0Ba BIaja, i MPaBoOCYIIsl
HaNOUTBII TOBHO PO3KPHUBAIOTH CBOE MPU3HAYEHHS TUTHKH Y MPOIEC Ti-
SUITBHOCTI CY/Ty SIK OCOOJIMBOTO JICPKABHO-TIPABOBOTO IHCTUTYTY. Y IIbOMY
3B’SI3Ky MPABOMIPHUM BUJAETHCS BUAICHHS OCHOBHUX O3HAK CyHy SIK
CHUCTEMOYTBOPIOBAIBHOTO YMHHHKA (POPMYBAaHHS KaTETOpid «CyaoBa
BJIa/Ia» 1 «IIpaBOCYIIs». J{o epemniky MOKIMBUX HAMPSIMIB aHAITIZY CYILY
1 CyoBOi IisTIBHOCTI MOXKYTh OyTH BilHECeHi: MeTa, cepa, mpouecy-
anbHa Gopma, Cy0’ €KTHUH CKIIaJ Ta HU3KA HIIHX.

He 3ynuHsArOUNCH MeTanbHO Ha iX XapaKTEPUCTHIl, 3a3HAYNMO
JIUTIIE, IO B iACYMKY BCE€ 3BOAUTHCS JI0 CITOCOOIB BIUIMBY HA CYCIIbHI
BiJTHOCHHH, 400 TOYHIIIIE CKa3aTH, X04a 1 3 IEBHOI YaCTKO YMOBHOCTI,
JI0 HasIBHOCTI CY/IOBOTO METOJTY PETYIIIOBaHHS CyCIIIbHHUX BiHOCHH. He
BHITAJIKOBO B IOPUIWYHIHN JIITEpaTypi OCTAaHHIM YacOM MOPYITYETHCS TTH-
TaHHS M0/10 cepr 3acTOCYBaHHS MOHATTS «CYJ0Ba BIIAJIay, SIKE BKIFO-
Yae CyKyIHICTh JCPXKABHO-TMOJITUYHUX ACIEKTIB peasizaiii CylnoBUx
METO/iB, 3aCHOBAaHUX Ha BUKOHAHHI CyJIOM POJIi IHCTPYMEHTY JAEpKaB-
HOTO yripaBiiHHs. L{e Bxke gaimo migcTaBy JOCTITHAKAM ITiJT YaC BUBYCHHS
KaTeropii «cy/JoBa BiIaja» akleHTyBaTH yBary came Ha CIIOBI «BJajay,
IO Ma€ BJIacHE JIePKaBHO-TIOTITHYHY MPHPOYy '°.

VY upomy minxoxdi 3Beprae Ha cebe yBary, HacamIiepen, crpoda Bi-
nmo0Opa3uTy HEOOXiTHICTh B3a€MOIIT CYTOBOT Ta iHIIMX TiJIOK BIAIH, a
TaKoX i1 BIJIMB Ha AisITBHICTH JePKaBHO-IIPABOBUX IHCTHUTYTIB. JloCHTh
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[IKaBUMH IIOZI0 TPOOIJIEMH, KA po3nsiaaeTbes, € nyMkn JI. O. Bocko-
6uToBOi. JloCmiHUIIS BBaYKa€ HEMOKIIMBUM PO3KPUTTS y CYYaCHUX YMO-
Bax JIEP)KaBHO-BIAHOTO XapakTepy MisIIBHOCTI Cydy uepe3
BUKOPHCTaHHS MOHSITD «IIPAaBOCYIs» 1 «cynounHcTBo»!!. V minomy no-
FOJUKYIOUNCH 13 HABEJCHUMHU TBEPDKEHHSIMM, BUCIOBUMO JINIIE JESKE
YTOUHEHHS, [0 CTOCYEThCS MPUPOIH CY/I0BOT Biaau. TilbKH 3 ypaxy-
BaHHSM MOXKJIUBOCTI CY/IOBOI CHCTEMHU BILTUBATU Ha CYCIUILCTBO Tpeba
TOBOPUTH TIPO MOHSTTS «CYJOBa BIIaa.

OnHOYACHO 3 MM, Y TIOHSTTI «IIPAaBOCYIJIS) MEPIIOUEProBOro 3Ha-
yeHHs Ha0yBa€ MisUTbHICHUH acTiekT. Lle 103BoIsie TOBOPUTH PO TIPaBO-
Cyldsl SK TpO CBOEPIAHMHA I1HCTPYMEHT JOCSTHEHHS MpPaBIH,
CTPaBEAJIMBOCTI, @ B OUIBII IIUPOKOMY CEHCI — B1IOOpaKeHHS LIHHO-
CTeH, 110 CKJIAJCA B JAHOMY CYCIIUJIBCTBI 1 T. I. MU He TopKaemocs 3apa3
MATAaHHA IIO/I0 XapaKkTepy TaKuX I[IHHOCTEH, BOHU MOXYTh OyTH pi3-
HUMH 1 JOCBIJ] HAIIOI JIEPKABHOCTI 1€ JIUIIE miATBepIKye. Jlias Hac
OLITBII BYKJIMBOIO € iHIIA 00CTaBHHA.

Cynosa Biaja Ta IpaBoOCy[As ICHYIOTb, OCKIJIBKH € CyJ, IPAaBOBE pe-
T'YIFOBaHHSI TiSIIBHOCTI SIKOTO 0OYMOBITIOE BUHHKHEHHS CIIEeI(ivHOrO
MOHATIITHO-KaTeropiaabHOro psiay. OcobnrBe Miclie B TAaKOMY psijiy Io-
Ciae Kareropist «paBoCyIIs», IKa Ma€ LiHHICHE 3HaYeHHsI A7 hopMy-
BaHHS B PI3HUX aCIIEKTax CTATyCy Cyy, a TAKOX YSIBJICHb IIPO HAIEKHUHN
CHpaBETUBUI PO3IIIA Ta BUPIMIEHHS CIIPHUX CIIPaB, 10 CTBOPIOE ITi/I-
CTaBY JIJIsl BUJIJICHHSI CAMOCTIMHOT KaTeropii «Cy/1oBa Biajia».

OOrpyHTYBaHHS IPOOJIEMH CYyTHOCTI Ta CIIBBIAHOIICHHS CYOBOi
BIIAJIM 1 TIPABOCY/JISA, & TAKOXK 1 T€3a PO MOXKIIUBY €IHICTD ITUBLITICTHY-
HOTO mpolecy 2 akTyasaizye MOMmyK 1X B3a€MO3B’s3KIB 3 IHIIUMH SIBU-
mamMu IpaBOBOi JIMCHOCTI, 1, B MEpIIy Yepry, i3 mpoiuecyajbHUM
npaBoM. BbadaeThcs, 110 mponecyaabHU aceKT € HaHO1IbII BayKIIH-
BHM JIJIS TIEPEOCMHUCIICHHSI POITi CYTy B CYCIIIBCTBI Ta CTBOPEHHS HOBOT
MOJICJi CYIOBO1 BIaIM i cUcTeMH. MOJKHA TTOTOAUTHUCS 3 aBTOPAMH, SIKi
HAIOJISITal0Th Ha MOTPedi pO3poOKH KOHIEMIIT isUIbHOCTI CYyay, 110
30IHCHIOE BUKIIIOUHY (DYHKLIIO JEpKaBU — IPAaBOCYAs, Ha IKICHO HO-
BOMY piBHi!3,
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3a3HaueHUM B3a€MO3B’SI30K MPOLECYyaJbHOrO IpaBa Ta CYI0BOI
BJIAJI, HA HAII MOV, 3yMOBIIOE (DOPMYBaHHS JOKTPUHH €IHOCTI IIU-
BIUTICTUYHOTO MPOIIECY, B OCHOBI SIKOT CCTEMa TEOPETHYHUX TIOIIISIIB,
10 OOTPYHTOBYIOTH OCOOJIMBOCTI OpraHizauii Cy10BOi BIaau, pi3HOA-
CIEKTHY XapaKTEPUCTHUKY NIPEIMETIB PO3IIIsAY, IOBHOBAXKECHb Ta IHCTHU-
TYyHiHHOI CTPYKTYpH, SKi BH3HAYalOTh CHUIBHICTD 1 BIAMIHHICTH
€JIEMEHTIB MEXaHi3My PO3IJISIIy NMPAaBOBUX CHOPIB, 3aKOHOMIPHOCTI Cy-
YacHOTO CTaHy npouecyaibHuX (GopM 1 TeHICHLIT IX IepeTBOpeHHs .

e Ha moyarky XX CTOMITTS OyJI0 MOMIY€HO, IO IJIsT TIPOIIeCyallb-
HUX TayTy3ei paBa XapaKTepHUI 3HAYHUIA CTYTIHB CIIUTBHOCTI TPEIMETY
perymaoBaHHs. YK€ TOAI BYCHI MiJAKPECTIOBAIN €IHICTH CTPYKTYPH 1
(dhopmH, CXOXICTh y PaBOBOMY PErylllOBaHHI OCHOBHHX HapaMeTpiB
3MIHCHEHHS MPOIECYaIbHOI MiIsTFHOCTI, HE3HAYHUH 1 HETPUHITUITOBUH
XapakTep BIAMIHHOCTEH MiX PI3HUMHU BHIAMHU MTPOIIECY, 3arajbHi MPUH-
LUIHU CYIOYMHCTBA, €AMHY FOPUIUYHY KOHCTPYKIIito niporecy's. 3a Biyu-
HUM 3ayBakeHHsIM A. O. [laBaymmHoi, 3araibHi MOHATTS, Kareropii,
IHCTUTYTH CTAHOBJISATH ChOTOJHI 3MICT 3arajlbHOTO IPOLECYalbHOTO
3HaHHS '©.

OCHOBOIO CHIILHOCTI MOJIO’KEHB MPOLECYaIbHUX Taly3€ei € €HICTh
JIOT1YHOTO aJITOPUTMY PO3INSALY 1 BUPILICHHS MPAaBOBOIO KOH(MIIKTY.
baswuc pizHUX BU/IIB CYJOYMHCTBA CTAHOBUTH NIPABO3aCTOCYBaHHS, CTAIi1
peaizariii IKoro MaroTh MOCTIHE 3MiCTOBHE HATIOBHEHHSI, 1110 1 00YMOB-
JIFOE CTBOPEHHSI MOAIOHNX a00 JOCTaTHBO CXOKUX MPOLECyaTbHUX (OPM.
Taki exeMeHTH mpouecy, sIK cy0’ €KTHHH CKJIal, MIPUHLIMIN B3a€EMOJIT
Cyny 1 y4aCHHUKIB TIpOIIECY, €TaIHICTh 1 MPOIEAYPHICTh, Oe3mocepeHiit
3B’S130K 13 JOKa3yBaHHSIM, 30BHIIIHE BTIICHHS B CUCTEMI il 1 aKTiB, Je-
TEpMIHOBaHI CyTHICHUM XapaKTEpOM TaKOTO BHUIY JiSUIBHOCTI SIK BUPI-
nIeHHs cropy (koHumikrty)!”.

Kpim Toro, 6e3nepedHuM € i BIUTHB KOHIIETITIB TIPaB JIOAWHA Ha Ha-
[IOHATBHI TPaBOBI CHCTEMH, SIKHH TIPU3BOIUTE JI0 TOTO, IO CIIPABEIIH-
BICTH 1 BEPXOBEHCTBO MpaBa HaOyBalOTh HOBOT SIKOCTI, & caMe — CTal0Th
CTaHzapTaMu 3ailicHeHHs mpaBocyans. LlikaBo B 1iboMy 3B’s3Ky 3a-
3HAYUTH, IO TIPAKTHKA €BPOTIEHCHKOI CyoBO1 iHCTaHIII1 cpopmyBaa
3HAYHY KiJIbKICTh TIPABOBUX MO3UIIIH, AKi MOXXYTh OyTH 3aCTOCOBaHi /10
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PI3HUX BUIB Ipoliecy. Sk mpuKiIax MOKHA Ha3BaTH BiIOMY JOKTPUHY
«equality of arms», 3MICTOM SIKOT € TIOJIOKEHHSI TIPO T€, IO KOXKHIH 31
CTOpIH MOBHHHA OyTH HaJlaHa PO3yMHa MOXKIIBICTh MPEICTABUTH CBOIO
CIpaBy B TAKHX YMOBaX, sIKi HE CTaBIIAT i1, MOPIBHSAHO 3 OMIIOHEHTOM, B
ICTOTHO MEHIII CIIPUATINBE CTAHOBHILE 'S,

Ha3pani o6cTaBuHM, Ha HANly AYMKY, COPUSAIOTH (POPMYyBaHHIO T1e-
PEBaXKHO €IMHOT CUCTEMH PUHLIUIIB CYJJOYMHCTBA SIK KIIFOYOBOTO TIapa-
METpY €IHOCTI MPOLECY 1 MOAENI CHPaBEUIMBOTO CYIOBOTO PO3NIsiay. Y
IIbOMY CEHCi MOYKHA TOBOPHTH, IO €IHICTD ITUBLTICTHYHOTO MPOIIECY K
MPaBOBe SIBUIIE BiJI0Opakae HOBHH eTall y PO3BUTKY CYJOBUX MPOLETYP
1 CYIOYMHCTBA, 30KpeMa HeOOX1IHICTh KapJAMHAIBHOT 3MiHU Ta BIJIMOBU
BiJl IPaKTUKH 3aKPIIJICHHs Ayali3My B PEryJIIOBaHHI IPUBATHOIPABOBHX
BiTHOCHH, BUKOPHUCTAHHS CITOCO0IB 1 3aC00IB 3aXHCTY, IO CITiBBIIHO-
CSITBHCS 3 TIPUPOIOIO TIPAB, SIKi 3aXHUIIMAIOTHCS, 1y 3B’ SI3KY 3 IIFIM TIOCHIICHHS
3Ha4YEHHS MO30BHOTO LUBIILHOTO MPOIECYalbHOIO MOPSAKY 3aXUCTY
mpaBa K yHiBepcaibHOI (hopMH BUpiLIeHHS MpaBoBuX cropil9. Ha
HaIITy TYMKY, JJIs1 PO3IIMPEHHS METOIOJIOT 11 aHai3y € THOCTI IIUBIITICTHY-
HOTO Tiporiecy 1 (hopMyBaHHS HOBUX ITiIXOJIIB JI0 HOr0 HOPMATHBHOT per-
JIaMEHTAalli1 BayKJIMBOTO 3HAYCHHs Ha0yBa€ JOCSITHEHHS IEBHOTO CTYIEHS
Y3TOKEHOCTI CyIOBHX MPOLIEAYP SIK HOBUH HANpPsIM PO3BUTKY IIPOLIECY-
AIBHOTO 3aKOHOMABCTBA. MoOBa #1e TIpo Tak 3BaHi aBTOHOMHI iHCTUTYTH
MPOIIECYaNTLHOTO NpaBa, PO Taki HOro CKIIAIOBI, sIK 00’ €KT CYJIOBOTO 3a-
XHCTY, IPUHLIUIIN CYyJIOYHHCTBA, CKJIaJ] 0Ci0, sIKi OepyTh y4acTh y CIIpaBi,
mpolecyaibHi CTPOKH, MPOLECyaIbHi MpaBa Ta 000B’A3KH, IPEACTaB-
HUIITBO, JOKa3W, OCKapKEHHS CYIOBHX PillleHb, ¢ HAHOUTBIIT eeKTHB-
HUMH MOXYTb OyTH pe3yibTarty yHi(iKamii Ta rapMoHi3ariii.

[TincymoBytoun BCe BUKIIAIEHE, ITiKPECIUMO, 110 ChOTOJIHI 00’ €K-
TUBHO YTBOPWJIKCS BC1 HEOOX1THI IEpelyMOBH Il OOTPYHTYBaHHS €1~
HOTO TiAXOIy IO PETYIIOBaHHS MPOIIECyaTbHOI AISUTBHOCTI CYIy 1 0Ci0,
sIK1 0epyTh y4acTh y crpasi. [Ipun mpoMy KOHIIENTYaJbHOIO OCHOBOIO
TaKOI €JTHOCTI € IOJIOKEHHS PO CYTHICTh CY/IOBOI BJIa U 1 MPaBOCY IS,
A ToMy BOa4a€eThCs, 10 PO3BUTOK BITUM3HIHOT CYI0BOi CHCTEMH ITiJie
MUISIXOM pealtizamii i7iei CIIbHOT KOHCTPYKIIii CYTOYNHCTBA, 3aCHOBAHO1
Ha CITIIPHOMY XapaKTepi CIIpaB, 10 PO3IVISAAI0THCS.
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Kurylo Nykolay. On the issue of conceptual bases of the process’
unity

The article investigates conceptual bases of the process” unity. The
author proposes a new understanding and appointment of the judicial au-
thority and the justice, civil procedure and judicial proceedings as fun-
damental legal categories of civil procedural science.

The paper analyzes the problem of judicial authority and justice sys-
tem correlation. Researcher persists in his point that judicial authority
and justice disclose their purpose more fully only during the operation
of the court as a special state legal institution. Fundamental features of
the court as a system formation factor of "judicial authority" and "justice"
categories are highlighted. The author raises the question of a judicial
method of social relations regulation.

The article notes that judicial authority and justice exist because
there is a court, which legal activity regulation causes the occurrence of
a specific conceptual and categorical row. The category of "justice" takes
a special place in this row which has valuable significance for the for-
mation of the various aspects of the court status, as well as ideas about
the proper fair consideration and resolution of litigation, which creates
the basis of allocation as a separate category of "judicial authority".

The author substantiates interrelation of judicial authority and justice
to procedural law and emphasizes that procedural aspect is the most sig-
nificant, according to rethinking of the court role in society and a new
model of judicial authority and system. Interrelation of procedural law
and judicial authority determines the formation of the unity doctrine of
civil process, based on a system of theoretical views, which substantiate
features of judicial power organization, characteristics of the powers sub-
ject and institutional structure that define and distinguish common and
distinctive elements of consideration mechanism of legal disputes, the



Cepis FOpuouuni HayKku 163
patterns of the current state of procedural forms and tendencies of their
transformation. It is proved that the basis of commonality of procedural
branches provisions is unity of the logical algorithm consideration and
resolution of legal conflict. Basis of various types of legal proceedings
is law enforcement procedure, which implementation phase has perma-
nent substantive content which causes construction of similar procedural
forms or with a high degree of generality. Such elements of the process
as subject composition, principles of interaction between the court and
participants of the process, stages and procedure, substantiation, external
embodiment of the system and acts, which are determined as essential
character of such activities as the resolution of the dispute (conflict).

The researcher argues the necessity of a unified approach to the reg-
ulation of procedural activity of the court and the participants, involved
in the case and justifies that the development of a domestic judicial sys-
tem will take the path of implementing the idea of a common construc-
tion of legal proceedings based on the disputed nature of resolved cases.

Key words: judicial authority, justice, judicial procedures, unity of
the process, principles of legal proceedings, court.



