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List of issues investigated and those are subject to investigation
within the scientific school, of course, not exhaustive. The important
thing: research areas are determined on the basis of a common approach
to the assessment of the legal nature of international crime in the context
of globalization as a product of social interaction of international com-
munity as a whole, taking into account the decisive role of its most de-
veloped part.

Key words: international criminology, scientific school, terrorism,
international crime, the international rule-making.
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BMKOHAHHSA PILIEHb EBPOMENCBLKOIO Ccyay 3 MPAB
NIOOVHU B YKPATHI: OPFAHI3ALIIMHO-NPABOBI ACIMEKTHU

Hocniosxcyromocs 0esaxi npobiemMHi acnekmu MexaHizmy 6UKOHAHHS
piwenv €sponeticokoeo Cydy 3 npag moounu 6 Yrpaini. Okpema ysaza
npUOIIAEMbCA AHANI3Yy nonodcelsb 3akony Yrpainu ,, Ilpo euxonanus pi-
wenb ma 3acmocy8anus npakmuxu €8ponecvbko2o cyoy 3 npag io-
ounu”, 2006 poky, a maxodic mexanizmam oo peanizayii. Kpim moeo,
6 cmammi npuoiIAEMbCA y8aza analizy euneceHux €8poneticokum cyoom
piwens npomu YKkpainu 6 Konmexkcmi 3axucmy npaead 61acHoCmi.

Knrouosi cnosa: €sponeticoka KoH8eHYis NPO 3aXUCT NPAB THOOUHU
ma ocnogononoxcuux c60600 1950 p., Ilpomoxon 1 0o €sponeticvkoi
KOHBEHYII Npo 3axXucm npas atoouli ma 0CHOBONOLONCHUX C80000, pi-
wenns €gponeticbkoco cydy 3 npas A0OUHU, 3aXUCM Npasa 81acHOCHI,
3aKOHO0A6CMB0 YKpainu mowjo.

© I'OPOBEIL[b Hamanis Ipucopisna — 3100yBad xadeapu Mi>KHAPOIHOTO
npaBa Ta MNOPIBHSJIBHOIO IpaBO3HAaBCTBA KHIBCHKOrO yHIBEPCUTETY IpaBa
HAH Vkpainu
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Topooey H. I. Ucnionnenne pemenuii EBponeiickoro cyna mo
IIpaBaM 4Ye/10BeKa B YKpauHe: OPraHu3allMOHHO-IIPABOBbIE ACIIEKThI

Hccneoyromea nekomopule npodieMHble acnekmol MeXanusMa uc-
nonnenus peutenuti Eeponetickozo Cyda no npasam uenogexa 6 Yxpaume.
Ocoboe guumanue yoensemcs ananusy nonodxicenuil 3akona Yxpaunuvt "O
BbLINONIHEHUY Peuenull U npUMeHeHuu npakmuku Eeponetickozo cyda no
npasam wenoseka"”, 2006 200a, a maxaice MEXAHUIMAM €20 Peanu3ayull.
Kpome mozo, 6 cmamuwe yoenaemcs numanue ananusy gublHeceHHolx E£6-
ponetickum Cydom pewtenuti npomus Ykpaumnvl 6 KOHmMexcme 3aujumol
npasa coocmeeHHoCmu.

Knwueewie cnosa: Esponetickas KOH8eHYUs 0 3aujume npas ueno-
6eKa u 0CHOBHBIX 60000 1950 2., [Ipomoxon 1 k Egponetickoii KoHgeHyuu
0 3auume npaeg 4enoseKa U OCHOGHLIX c60000, peuienus: Eeponetickoeo
€yoa no npasam 4enosexa, 3auuma npag cooCcmeeHHoCmu, 3aKkoHo0a-
menvscmeo Yxpaumnvl u op.

Gorobets Nataliya. European Court of Human Rights judgments
implementation in Ukraine: procedural and institutional issues.

The paper examines certain issues of concern in the mechanism of
the European Court of Human Rights judgements implementation in
Ukraine. Specific attention is paid to provisions analysis of the Law of
Ukraine “Of European Court of Human Rights judgements implemen-
tation and practice application” dated 2006, along with its implementa-
tion mechanisms. Apart from that the article contains the analysis of
judgements delivered by the European Court against Ukraine in the own-
ership right protection context.

Key words: European Convention for the protection and Human
Rights and Fundamental Freedoms dated 1950, Protocol 1 to European
Convention for the protection and Human Rights and Fundamental Free-
doms, European Court of Human Rights judgements, property rights pro-
tection, applicable laws of Ukraine, etc.

Sk Bigomo, YkpaiHa parugikysaia €BponelicbKy KOHBEHLIIO PO
3aXHCT MPaB JIIOAUHU Ta OCHOBOMOIOXKHUX cBoOOm! (mam — €KILI) 17
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mumHA 1997 poky, a Bxke 11 BepecHs TOTo K poKy BoHA HaOyiia YMHHOCTI
U1 Ykpaind. BigTomi rieit BaXIUBUN MIXKHAPOTHO-TIPABOBU TOTOBIP €
YaCTUHOK 3aKOHOJABCTBA YKpaiHM Ta MOBUHEH 3aCTOCOBYBATHCS Ha-
PiBHI 3 1HIIMMH HOPMATHBHO-IIPaBOBUMH akTamMu. CBOEIO 4eproro, pi-
IIeHHs1 €BPOIEHCHKOTO CyIy 3 TipaB monuHu (nami — €CIUI) miansratoTs
MPSIMOMY BUKOHAHHIO Ha BHYTPIIIHBOJEPKABHOMY PiBHI.

Cranom Ha 31 rpynns 2014 poky 3a cratuctuuanmu ganumu €CILJT
JI0 po3rAny 3HaxoauTbest 69300 3asBOK, 3 HUX IMOYTH MOJIOBHHA CKJIa-
JTAIOTH CKapTH MO/IaHi MPOTH TPpeX KpaiH a came YkpaiHa - 19,9%, Iramis
-14,4%, Pociiicbka ®eneparist 14,3 %?2. YkpaiHa € Ha mepIiomMy Micii
cepen KpaiH 1o KuibkocTi BuHeceHuX pimeHb C€CIIJI cranom Ha
31.12.2014 poky, a came 1073 pimenns (B nopiBHsHHI 3 2013 poxom
Oyno BuHeceHO 2281 pimreHHs MpoTH YKpaiHi) BChOTO Oyl0 MPUIHATO
1o cynoBoro hopmysanss Ha 31.12.2014 poky 14198 cripa, 3 HUX MIpH-
WHSTI HEMPUHHATHUMU 10 po3risiny — 12731 cnpas. Ha npyromy micti
Pociiicbka @enepaiiis — mogaHo 10 po3rsiny 8952 ckapru, 3 HUX BiXd-
neHo 15574, suneceno pimens 218. Ha Tperbomy mictii ITamis momano
5476 ckapr, BiaxuieHo — 9625 BUHECEHO pilleHb 1453,

B nepion 1959 -2014 pik nmo Ykpaini Oy0o NPHIHATO 0 PO3LISAY
70605 cnpaB 3 HUX HENPUHHATHUMHU O PO3IIILY - 52269 cnpas ,0yio
BHUHECEHO pilleHb - 4734 crpaBax ,3 HUX IO CTOCYETHCS 3aXHUCTY MpaB
BiacHocTi -336 pimens. Ha 1 micui Pociiicekka @enepartiss TpuiHITO
129223 cnpaB , HENPUHHITHUME 10 po3nsiny -116777, BuHeceHo pi-
mreHs — 25884 3a ganumu €CIUJI cranom Bxe Ha 28.02.2015 poky 3a
3asiBKaMH, SIKi BUJIUIEHI JJ1s CYIOBOTO (pOPMYyBaHHS YKpaiHa Ha MEepPIIoMy
micmi 13650 ckapr, mo cknamae — 20,1% Pociiiceka denepartis -10000
ckapr - 14,7%, Itanis 9950 ckapr - 14,6% .

PazoMm 3 TuM, oueBHIHUM € (haKT, 0 OyAb-sKe PIICHHS, B TOMY
guchi it €CI1JI, BuHEeceHe Ha KOPUCTH 3asBHUKA, HE Ma€ MPAKTHIHOTO
3Ha4YeHHS, AKIIO BiACYTHIN peaqbHUI MEXaHi3M HOro BUKOHAHHSA. 3a-
3HAYMMO, 1110 BUukoHaHHA pimerb €CIJI € cnenngiyanm npaBoBUM iH-
CTUTYTOM, BIJIMIHHUM BiJ] CXeM, niepea0aueHuX JUIsi BUKOHAHHS PillleHb
HaIllOHATBHUX CYMiB, a TAKOXK IS BU3HAHHS i BUKOHAHHS Ha TEPUTOPIi
YKpaiHu pileHb iIHO3eMHHX Cy/IiB Ta IHO3€MHUX HEJepKaHUX YCTaHOB.
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Tomy 3 oty Ha Mi>KHapOAHI 3000B’sI3aHHS HAIIO1 JIeP>KaBHU, IEePe/-
6aueni €KIIJI, i mixxaepxxaBuuii craryc €CIIJI permameHTyoThes i
0co0IMBI MEXaHi3MH peanizallii Horo pileHsb.

[IutanHs BUKOHAHHS pillleHb €BPOINENCHKOr0 CY/Ty 3 MPaB JIIOAUHU
Oynu BucBiTieHi B poborax C.B. llleBuyka, B.I.byrkeBnua, M.B. bypo-
MeHcrKkoro, [1.M. PabunoBuua, €.B. Titko, B.I1. ITaniroka, 0. C. Illem-
IIy4YCHKA.

OTxe, parudikanis Yipainoto 17 munas 1997 p. €KII crana Bax-
JIUBUM €TaroM Ha MUISIXY BXODKEHHS HAIOi JIEpyKaBU y €BPOTEHCHKUAN
TIOJTITUKO-TIPABOBUH TIPOCTIP.

€KILJI € Mi>kHapOJHUM JJOTOBOPOM, Ha MiJCTaBl SKOTO OUIBIIICTh
€BPONEHCHKIX JIEPKaB 3000B’A3aJIUCS JOTPUMYBATHUCS MPaB Ta OCHOBO-
MOJIOKHKUX cBOOO JtonuHu. Li mpaBa rapanTytoThcs sk camoro €KII,
tak 1 [Iporokonamu o uei ([Iporokomm Ne 1, 4, 6, 7, 12 1 13), 3roma Ha
000B’SI3KOBICTh SKHX HajaHa JiepxaBaMu - croponamu CKITJD.

Bigmosigao 1o ct. 9 Korcruryuii Ykpainu «4uHHI MiXKHAPOIHI 10-
TOBOpH, 3roja Ha 00OB’S3KOBICTh SKMX HamaHa BepxoBHoro Pamoro
Ykpainu, € 4aCTHHOIO HAIIOHATFHOTO 3aKOHO/IABCTBA YKpaiHm». Takum
gunoMm, CKITJI Ta [Iporokosn 1o Hei HAOy/IM CTaTycy YaCTHHM Hallio-
HaJIBHOTO 3aKOHOJABCTBA.

Parudixysasmm €KI1JI, Ykpaina BuzHaza 000B’ I3KOBOIO IOPUCIHK-
uito €CIJIL. €CIJI € Mi>kHApOIHUM OpPTaHOM, SIKHI 32 YMOB, BU3HAYe-
Hux €KIJI, moxe po3misiaTy 3asBH, MOIaHI 0CO0aMH, SKi CKapKaThCs
Ha TMOpPYIIEHHs CBOiX mpas, rapanroBaHux CKIIJI mpo 3axuct npas mro-
JIMHH 1 OCHOBOTIOJIO)KHUX CBOOO/I.

IOpuamaHuii 3MicT OCHOBHUX MPUHIIHITIB MIXXKHAPOHOTO MpaBa 3a-
KPITUTIOE 30008’ I3aHHSI KOXKHOT AeP’KaBU BUKOHYBATH CBOi MIXKHAPOTHO-
mpaBoBi 3000B’s3aHHi, a 3aco0u peamizanii 1UX 3000B’s3aHb
BH3HAYAIOTHCS HAI[IOHAJIHHHUM IIPABOM, SIKIIO 1HIIIE HE BUIUTUBAE 3 MiXK-
HapOJIHO-TIPaBOBOi HOpMU. Y cTarTi 27 BineHChKOT KOHBEHIIIT TTPO MPaBo
MDKHapOIHHUX J0roBopiB 1969 poky 3akpiieHo TpUHIUT 100pocoBic-
HOTO BUKOHAHHS JIEP’KaBOIO CBOIX MIKHAPOJHUX 3000B’s13aHb. Bimo-
BIIHO 10 IIi€l HOPMHU JeprKaBa-y4acHHIIS HE MOXKE IOCHIIATHCS Ha
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TIOJIOKEHHS CBOTO BHYTPIITHHOTO ITPaBa JijIsi BUTIPAaBIaHHS HEBUKOHAHHS
HEI0 MIDKHAPOJHOTO JTIOTOBOPY.

3 inmoro 0oky, MatoTh OyTH BpaxoBani ocodnuBocti €KIJI, mo
noB’sa3aHi 3 ii MeToro Ta mpeameTroM perymoBaHHs. Lli ocobmuBocTi
€KIUI Bim3Haganmce gk mpH il TITyMadeHHI B ITPaBO3aCTOCOBYIN TpaK-
tuni €CIUI (a panimre - 1 Komicii) Tak i1 B cy4acHiil €BpONenchKii JOK-
TPHHI TIpaB JIOTUHH.

Byxe B onmHOMY 3 cBOiX mepmmx pimenb €Bpomneiicbka Komicis 3
TIpaB JIIOAMHHM 3a3Havaja, o «3000B’s13aHHs 3riaHo 3 KonBeHIiero dhak-
TUYHO MafOTh 00’ €KTHBHY MPHUPOAY, OCKITBKH IX METOIO € HE B3a€MHA
yCTYIIKa JeprKaBaMU-y4acCHUKaMH CBOIX MpaB Ta 000B’A3KiB 3 METOIO 3a-
Oe3rneueHHs IEBHUX 3arajibHUX 1HTEPECIB, 2 CTBOPSHHS HOBOT'O ITy0OIid-
HOTO TIOPSIIKY», BHACIITOK YOTO BUHUKAIOTH HE CTITBKH Cy0’€KTHBHI Ta
B3a€MHI TIpaBa IS AePrKaB, CKITHKU 000B’ 130K 3aXHUIIATH OCHOBHI IIPaBa
JrOIeH Bif iX MOpYIICHHS IepKaBaMU-y4YaCHUKaMHU.

Hemo miznime €CI1JI BHIC yTOYHEHHS B IO T€3Y, 3a3HAYMBIIIH, 110
«Ha BIAMIHY BiJ KJIACHYHUX MiKHapogHUX yroa KoHBeHIIisl MiCTHUTh
OKpiM 3BHYAMHUX IBOCTOPOHHIX 3000B’s3aHb TAKOX 1 yHIBEpCcaiIbHI
00’ €KTHBHI 3000B’I3aHHS.

[IpaBa Ta cBoOOaM, 1m0 MicTsaThes y €KIIJI - 11e MiHIManbHI €Bpo-
MEeHCHKI CTAHIAPTH MTPAB JTFOMUHH, SIKi ITOBUHHI OyTH B OCHOBI JTIsSTBHOCTI
Jiep KaB-y4acHHMIIb B Tally3i JOTPHMaHHS MPaB JIIOMUHU. JlepikaBr-4JIeHN
Pagu €Bponu MoBHHHI 3aCTOCOBYBATH 1li CTAaHJIAPTH B CBOEMY 3aKOHO-
JIAaBCTBI Ta MPaBO3aCTOCOBYIN MPAKTHUIl, OJTHAK 32 HUMH 3aJIUIIAE€THCS
cBoOoma BHOOpPY 3aco0iB 3aCTOCYBaHHS X CTAHIAPTIB. BrirodeHHs
MDKHApPOAHUX Ta €EBPONEHCHKUX CTAHAAPTIB MPaB JIOIUHH B ITPABOBI CH-
CTEMHU JIeprKaB, B TOMY YHCII YKpaiHu, 3A1HCHIOETHCS IIUISIXOM iX 3aKpill-
neHHs B KoHCTHTYIIIT epikaBy, 3aKOHAX, a TAKOXK 4Yepe3 ITiAIMHUCaHHSA,
paTudikaliro Mib>KHapOIHUX YTOI, III0 MICTITh Taki HopMu. OCTaHHI Ya-
cTillie HaOyBaKOTh - CTATYCY YaCTUHH MPABOBOI CUCTEMH, IO JIA€ MOXK-
JUBICTh CYJOBUM Ta IHIIUM @IPAaBO3aCTOCOBYMM YCTaHOBaM ix
0e3rmocepeIHbO BUKOPUCTOBYBATH SIK YaCTHHY HAI[IOHAILHOTO IpaBa.
Tak, eBporeiicbka TIpakTHKa CBiguuTh, Mo HopMu C€KIIJI HaiOimbII
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e(heKTUBHO 3aCTOCOBYIOTHCS TOJli, KOJIM BOHU O€3MT0CEPEIHBO BKIFOUEH]
Yy BHYTPIIIHBOJIEPKABHE TTPABO.

IMmneMeHTalis Mi>KHapOJHO-TIPABOBUX HOPM B HAI[lOHAJIbHE 3aKO0-
HOJABCTBO € JOCUTH CKJIAaJHOI0 MPOLEAYPOIO0, B IIUPOKOMY CEHCI I -
3MIHCHEHHS MDKHAPOAHO-TIPABOBHUX 1 BHYTPINTHHOJEPKaBHUX HOPM
3T BUKOHAHHS MIXXHAPOIHO-TIPABOBUX 3000B’s13aHb, a TAKOXK CTBO-
PEHHSI Ha MDKHAPOJHOMY 1 BHYTPIIIHBOIEPKABHOMY PIBHAX YMOB AJIS
TaKOro 3iHCHEHHS.

YV Okl KOHKPETHOMY PO3YMiHHI IMIUIEMEHTAIlisl HOPM MIDXKHApOJI-
HOTO TIpaBa - ¢ MiJIECIPSIMOBaHa OpTaHi3aIliifHO-TIPaBOBa TisUTEHICTH Iep-
JKaBH, SKa 3JIACHIOETHCS 1HAMBIIYalIbHO, KOJIGKTUBHO a00 B MeEXKax
MDKHApOAHOT OpraHizawii 3 METOI0 CBOEYaCHO1, BceO1YHO] 1 OBHOT peati-
3a11ii 3000B’s13aHb, B3SITUX HAMH Y BiIIIOBIAHOCTI 3 MI>XHAPOIHUM ITPABOM.

[IpakTrka Mi>KHAPOJHHUX CYIOBHX OPraHiB 3aXHCTy TPaB JIIOIUHH
JIOBOJIUT, IO I[i OPraHu MPHUKIAAI0Th YUMAJIO 3yCUIIb 3aJUIs HIIiF0-
BaHHS IIMPOKOr0 3aCTOCYBaHHS HallloHaJbHUMHU cynamu HopM €KILJL.
3oxpema, €CIIJI HEogHOPA30BO HAMOJATaB HA 3aCTOCYBaHHI TaKOTO
npunHnumy: ko €KIJI € mpaBoBoI0 0CHOBOIO, HA SIKYy MOXKE ITOCHIIA-
THUCS 3asIBHUK, TO BiH MIOBUHEH II¢ pOOUTH B HAIIOHAIBHOMY CY[i, 800
HaBiTh CaM HaI[iOHAJIBHHH CYJ| TTIOBUHEH 3BEPHYTHCS IO BiAMOBIIHOT
Hopmu €KIJI. OcoOnuBe 3HaYSHHS Y BHYTPIIIHBOAEP)KaBHI M IMILIEMEH-
Tarii HAJICKUTh MPUBEACHHIO CYIOBOI MPAKTUKH Y BIAMOBIIHICTE J0
MDKHapOIHO-TIPaBOBUX 3000B’s13aHb JICPKABH.

3 MeTor0 JOTpUMaHHs YKpaiHoo 3000B’s13aHb, 110 BUILUIMBAIOTS 3 ii
yneHcTBa B Pami €Bponwy, Ta 33111 epeKTUBHOTO BUKOHAHHS CTaTTi 46
€KII, 3rigHo siKoi, AepKaBU-yIaCHUKH 3000B’3yIOTHCSI BUKOHYBAaTH
ocratoune pimenHst €CIIJI B Oyap-sikiii cripasi, B sIKii BOHH € CTOPO-
Hamu, 23 motoro 2006 poky Oyno npuitHaTo 3akoH Ykpainu «lIpo Bu-
KOHAHHS PIIlIeHb Ta 3aCTOCYBaHHs MPAKTHKH €BPOTNEUCHKOTO CYY 3 TIpaB
JIONMHUY, KW 3a(iKCyBaB Ha 3aKOHOJIABUOMY PiBHI CUCTEMY 1HCTUTY-
LUiHHKUX Ta TpOLEAYPHUX MexaHi3MiB BukoHaHHs pimens €CILI ta 3a-
noOiraHHst HOBUM opymeHHsIM KonBeHmii®.

3a3HaveHunit 3akoH yBiOpaB y ceOe BCi cydacHi HarpairoBaHHs Pamu
€Bporny, crpsiMOBaHi Ha BceOiuHEe BUPIMIEHHS MUTaHb BUKOHAHHS Aep-
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»kaBamu-uieHamMu pimenb €CIIJI, BKIIOYaroun BUMOTH PEKOMEHIAIIii
Komitety minicTpiB Pamu €Bponu nepkaBam-uneHam: Rec(2004)4,
Rec(2004)5, Rec(2004)6, Rec(2002)13), 3akoHO/IaBUO 3aKPIMTUBIIH 3a-
Oe3neueHHs BUKOHaHHS pimerHs CCILJI nuisixom BXUTTS 3aX0/IiB 1HAN-
BiZyaJIbHOTO Ta 3arajbHOr0 Xapakrepy.

Takum yuHOM, i BukoHaHHAM pimenas €CIUI cuig posymitu
BKUTTS JEP>KaBOIO 1HMBIyaJIbHUX 3aX0/iB, COPSIMOBaHHUX Ha YCYHEHH:I
KOHKPETHOTO MOpyleHHs, Bu3HaueHoro B pimmenni €CIIJL, ta 3axoxis
3araJIbHOr0 XapakTepy, CIPsIMOBAaHMX HAa YCYHEHHs IIACTaBH AJIS Hal-
xomkeHHs 1o €CI1JI anamorigHUX 3asB MPOTH YKpaiHU y MailOyTHHOMY.

3axoau IHAMBIAYaIBHOTO XapaKTepy MOJISTAIOTh Y BUILIATI 3asBHUKY
cnpaBeuBoi carucdakuii, npucymkenoi €CII, Ta BigHOBNIEHHS, Ha-
CKLIbKH 11€ MOKJIMBO, ITONEPEIHBOIO FOPUANYHOTO CTaHYy, SIKUH 3asBHUK
MaB n1o opymennas EKILI (restitutio in integrum). 3a3HaueHe MOXKIIIBE,
30KpeMa, NIISIXOM ITOBTOPHOTO PO3IIISILY CIIPABH CYAOM, BKIIFOYAIOUH Bijl-
HOBJICHHS IIPOBAPKEHHS y CIIPaBi, OBTOPHOIO PO3MIISLY CIPABH aiMi-
HICTpaTUBHUM OPTraHOM TOLIO.

3axo/u 3arajJbHOTO XapaKTepy MOJATAI0Th Y BAMHEHHI i, CIpsiMo-
BaHUX Ha YCYHEHHS NPUYMHH, 10 CTaja MiJCTaBOI0 3BEPHEHHS J0
€CIUI, 3 Meroro 3a0e3neUeHHs JOIEPKAaHHS ACPKABOIO IOJIOKECHD
€KII, mopymieHHs KX BCTaHOBIIEHE PIilIEHHSAM, 3a0€311e4eHHs yCy-
HEHHs HEeJIOJIIKIB CHCTEMHOTO XapakKTepy, skl JIe)KaTh B OCHOBI BUSBIIE-
Horo €CILI nopymenns. Takumu 3axogamMu y OiIBIIOCTI BUNIAAKIB €
BHECEHHS 3MiH /10 YUHHOTO 3aKOHOAABCTBA Ta MPAKTHKH HOTO 3aCTOCY-
BaHHS; BHECEHHS 3MiH O aaMiHICTPAaTUBHOI MPAKTHKH; 3a0e3IIeUeHHS
IOPUINYHOI €KCTIEPTHU3H 3aKOHOTIPOEKTIB Ta 1HII 3aX0/H, AKI YHEMOX-
nuBIO0TE nofaneimi nopymenns €KILJI ta 3abe3nedyoTb Makcu-
MaJIbHE BIiJIIIKO{yBaHHs HACIIKiB TOPYIICHb, SKi BXKE MaIH MicIe’.

Taxum unHOM, BUKOHAHHS pimeHHs €CILJI B yacTHHI BXUTTS 3aX0-
JIiB 3arajJbHOTO XapaKkTepy € iIMIUIEMEHTAIIITHUM 3aX0Z0M, OCKIIBKH I0-
TpeOye BYMHEHHS IIJIOTO Psay Jid MO0 TPHUBEICHHS YHHHOIO
3aKOHOJABCTBA Y BiANMOBigHICTH 13 monoxeHnHssMu EKIIJI Ta mpakTukoro
€CIUI cymy 3 MeTor0 YHUKHEHHsI aHaiorigHuX nmopymens CKITIL.
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Takox BIAIMOBITHO IO 3a3HAYEHOTO 3aKOHY HaIliOHAJIBHI CYIU TI0-
BHHHI 3acTocoByBatH nipu po3riai cipaB €KIIJI ta mpaxtuxy €CIJI
AK JoKepesio mpasa. Lle monoxeHHs GpopMaiIbHO JETITUMIZYBaO s
YKpaiHCBKHUX CY[AiB MOKJIMBICTb MPSMO MOCHIIATUCS Y CyAOBOMY pi-
menHi Ha npaktuky CCIL

3a3Ha4yeHe BHUIIE CBITYNUTH PO Te, 10 B YKpaiHi 3 MpUHHATTAM 3a-
koHy «IIpo BUKOHAHHS pillleHb Ta 3aCTOCYBaHHS MPAKTHUKU €BpoIei-
CBKOTO Cyy 3 IIPaB JIIOAUHNY, IKUH 3a(hikCyBaB Ha 3aKOHOJABUOMY PiBHI
CUCTEMY IHCTUTYIIMHUX Ta MPOIEAYPHUX MeXaHi3MiB BUKOHAHHS Pi-
mens €CIUI Ta 3anobiranus HoBuM nopymenusMm €KIJI, ctBopeno
0a3uc s epeKTUBHOTO TOTPUMaHHS MIXKHAPOIHO-IPABOBUX CTaHIap-
TiB y cdepi 3aXUCTy MpaB JOJUHU.

IIpsiva mist pimmens €CIIJI - mpaBoBuii peHOMEH, SIKUM BUT1IHO Bij-
pi3HSIE €BPONEHCHKY CUCTEMY 3aXHUCTy NpPaB JIOAUHU. 3TiTHO 3i CcT. 46
€KIUI BuzHavaethes npsiMa 1ist pitmnens €CILJI B kpainax-yyacHHLSAX
€KIUL

Hacamnepen, Brius €CIUI nomnsirae B Tomy, mwo Cya nNpucymxye
BUITJIATUTH 3asIBHUKOBI BU3HAYEHHUH PO3MIpP BiIIIKOTYyBaHHS MaTepiaib-
HO1 Ta/i MOpPaJbHOI IIKO/IU, 3aBJaHO1 IEPKABOIO Y 3B SI3KY 13 MOPYLICH-
HSM OCHOBHHX IIpaB, L0 3HAXOIATHCS MiJ 3axuctoM KonBeHuii, Ta
CYIOBHX BUTpar. Po3mip BiAIIKOAYBaHHS BU3HAYAETHCS Y PE3OIIOTUBHIN
gactuHi pimenus €CIL 3 onsamy Ha TPaKTUKY BU3HAYCHHS PO3MIPY
«crmpaBeIuBoi catucdakii» y aeskux pimeHHsx Cyny cTOCOBHO TPo-
MaisH Kpain CxigHoi €Bpony po3Mip Takoro BiAIKOAYBAaHHS € 3HAYHO
MCHIIIMM BiJ 1HIIUX AepkaB-ydacHuIs Pagm €Bporm. [Ipu meomy B
cBoix pimenusax €CIJI po3mip BiAIIKOyBaHHS JOKIAIHO HE OOTPYHTO-
Bye. OnHak Jyisi HaJiexKHOTo BUKOHaHHA pimeHb CCILI cmia mxutu six
3aX0JH 1HAMBITYaNbHOTO, TAK 1 3araJbHOTO XapakTepy.

Hwuska npobiiem BuHUKIA Tif 9ac BukoHaHHS pimeHas €CILI y
cipaBi «CoBTpaHcaBTO-XONAMHT MPOTH YKpAiHW», KOJNH IIe IS Tpo-
Onema He Oyna BperyiboBana 3akonojaBuo. €CILI npucymus Bijamiko-
JTyBaHHSI, BUXOJISTYH 13 TOTO, IO IUISXOM JIOJATKOBOI eMicii akiii Oyiio
MOPYLIEHO IIPaBa 3asBHUKA HA MUPHE BOJIOAIHHS BIIACHICTIO H YKpaiHa
He 3a0e3Meunia MpaBo Ha CIPaBeTNBUH 1 HEYTIepEHKEHUH CyIOBHUH 3a-
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XHUCT TopymieHux mpas. L{i mpobiieMu crocyBaivcs He JHIIe MpooieM
BUKOHAHHS PillIeHb iHAMBiAyanbHOTO Xapakrepy, Tomy Komiter Mini-
ctpiB Panu €Bpomnu (gani — KMPE) OyB 3My1ieHuii pearyBati mpoMix-
HOO pesononiero ResDH(2004)3.

3TiHO 3 UM pilIeHHSAM MIOAO0 YKpaiHu Oyjo HakKIaJIeHO 30-
0OB’s;3aHHSI Ha WOTO BUKOHAHHS y YacTHHI restitutio in integrum 3a-
SBHHKA, 10 Tependadano MOHOBIEHHS mpoBapkeHHs BCY. Okpim
TIOHOBJICHHS MTPOBAJPKEHHS 5K 3aci0 BUKOHAHHS PIllIEHHS 1HIWBITyalb-
HOTO Xapakrepy, KM BitaB i Te, 1110 B 3aKOHOJABCTBI YKpaiHu OyIlo cka-
COBAHO IMPOLEAYPY ONPOTECTYBaHHS CYIOBUX PIIICHb Y MOPSAIKY
HAIJISITY SIK TPABO-TIPUBLICH, 3/{IHCHEHHS SIKOTO IIUIKOM 3aJIS)KHUTh BiJ|
JIUCKPEIIHHUX TOBHOBAYKEHB MOCAIOBHX OCI0 1 MOCSTa€e Ha OCTaTOYHUH
XapakTep CYITOBHUX PIllICHb.

I3 mpwuitaaTTam 3axkony «IIpo BUKOHAHHS pIIlIEHb Ta 3aCTOCYBaHHS
npakTuku Cyny 3 mpaB JHOIUHWY MEpe0adacThbCsl, 110 BUKOHAHHS Pi-
menb CCIJI 3a1iiCHIOETBCS HE JIMIIE MIISIXOM BXKUTTS 3aXOJIB 1HIUBI-
IyallbHOTO XapakTepy, IO MaroTh HAa METi YCYHEHHsS HETraTHBHHX
HACJIIIKIB TIOPYIIIEHHS MPaB 3asBHIUKA, a TAKOXK 3a JOITIOMOTOIO 3aXOiB
3arajibHOrO XapakTepy 3 METOK 3aro0iraHHs MOAIOHUM MOPYIIEHHSIM
€KIUI y maitOyTHBOMY.

Jlep>kaBHA BUKOHABYA CITy>KOa BIIPOIOBK TPHOX JIHIB 3 JTHS HaIXOM-
JKEHHSI OPUT1HAJIBLHOTO TEKCTY 1 MepeKyIaay pe30J0TUBHOI YaCTHHH Pi-
IICHHSI, 3aCBITYEHOr0 OPraHOM IPEJCTABHUIITBA, BIJIKPUBAE BUKOHABUE
MIPOBAKEHHS. 3aKOH BCTAHOBITIOE JIOJIATKOBY TAPAHTII0 HAJIE)KHOTO BUKO-
HaHHS BUIUIATH BiAMIKOAYBaHHS — 1. 3 4. 2 [IpUKIHIIEBUX MTOJIOKEHD 3a-
KOHY 3000B’s13y€ BHJIIJICHHS BIIIOBIHUX aCUTHYBaHb 3 JleprxkOrOIKeTy.

Takoxk 3aX0IU 1HANBITYaJIbHOTO XapaKTepy MOXKYTh 31HCHIOBATHCS
B paMKax IpoLeaypu restitutio in integrum Ta BKXUTTS 3aX0fiB, epel-
bauenux y pimenni €CIJI mpo apyXHE BperymoBaHHA. 3aKOH HE BCTa-
HOBITIOE BUKITIOUHUH Tieperik mpouenyp (ct. 10), Bkasye nuine 0CHOBHI
crioco0Ou restitutio in integrum: MOBTOPHUN PO3MIIS]] CIIPABU CYJIOM, 30-
KpeMa, BiTHOBJICHHS MPOBA/KEHHS y CIPaBi, Ta MOBTOPHUI pO3IIIS
CIIpaBH aIMiIHICTPAaTUBHUM OpraHOM. 3 aHai3y 3aKOHY BHJIHO, IO 1HIIT
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monatkoBi 3axonu €CIIJI moxke mepembadaT, BUXOIIIH 13 0COOINBO-
CTel PO3IISHYTOI CIIPaBU.

3okpema, [Ipomixuoro pesomoriero ResDH (2004)14 KM Oyio koH-
CTaTOBaHO, 0 HEOOX1THOK YMOBOIO JJIs 3a1I00ITaHHs BUIIAIKaM TIOPY-
menHs €KI1JI Ykpainoro €: mepBUHHE HABYAHHS CYIUIIB Ta ITi IBUIICHHS
iXHpO1 KBamidikamii, BKIrodaoun TpeHiaru 3 nurtanb €KIJI; naxma-
JeHHsI e(DeKTUBHUX CaHKI[IH Ha MOCAIOBHX 1 CIIY>)KOOBUX OCI0, sIKi Oy/1b-
SKUM CIOCOOOM BTpYYaroTbcst abo poOnATh crpoOy BTPYTHUTHCS Y
PO3IIISA CTIPaBH CYJIOM TOIIIO.

3a3Ha4MMO, 1110 OCHOBHUMH IIPOOJIeMaMH, SKi IPU3BOAATH 10 KOH-
crarauii €CIJI nopymens Ykpainoro nonoxenb CKILJI, e Taki: HeBu-
KOHaHHS a00 TpUBaJIe BUKOHAHHS PillIeHb HAIlIOHAJIILHUX CY/iB; TPHBAJIE
MIPOBAKEHHS JTOCYIOBOTO CIiICTBAa Y KPUMIHAJIBHUX CIIpaBax Ta TPH-
BaJIMI PO3MIISJL CIIPAB CyJIaMU; TTOT'aHe TIOBOKEHHSI 1110710 0COOU, siKa T1e-
peOyBae i1 KOHTPOJIEM JePIKaBH (B MICSISX JIOCYIOBOIO TPUMAHHS ITi]T
BapTOI0 a00 B MICISIX BUKOHAHHS MOKapaHb); Hee(PEKTUBHICTb PO3CIIi-
JyBaHHS TIPaBOOXOPOHHUMH OpTaHaMi KPUMIHAIBHUX CIIPaB, 30KpeMa,
3a (paKTaMH OTaHOTO MOBO/KEHHS 3 OOKY MPEICTaBHUKIB JAEPKaBHUX
OpTraHiB, mepeayciM y MiCLSX JTOCYJOBOTO TPUMAaHHS OCi0 IiJi BapToro
Ta B MICSISIX BUKOHAHHS [TOKapaHb; HEHAJIC)KHI MarepialbHO-1100yTOB1
YMOBH TPHMaHHS 0Ci0, SKi epe0dyBaloTh B MICIISIX JTIOCYIOBOTO TPH-
MaHHS il BapTOr0 a00 B MICIISIX BUKOHAHHSI TTOKapaHb, a TAKOK HEHA-
JlaHHS BKa3aHid Karteropii oci0 aJeKBaTHOI MEIAMYHOI JIOIOMOTIH;
HEJIOJIIKHM 3aKOHOJ/IaBCTBA Ta CY/IOBOI MPAKTUKH, SIKi IIPU3BOJISATH JI0 TPH-
MaHHS 0COOW T BapToro 0€3 HAJICKHOI 3aKOHHOT ITiICTaBH; HEIOIIKH
CYIIOBOI MPaKTHKH, IO MPHU3BOAATH JIO MOPYUICHHS IpaBa 0COOM Ha
CrpaBeUIMBUI CynoBHI po3riisiz’.

3aKoH He BU3HAYa€ BUKIIOYHOTO MEPETIKY 3aX0/iB 3arajJbHOTO Xa-
pakrepy Ha BukoHaHHs pimeHs €CILJI. 3rignHo 3i cT. 13 3akoHy 110 OC-
HOBHHX 3aXOJ[iB 3arallbHOTO XapakTepy, CIPsIMOBaHUX HAa YCYHEHHS
3a3HaueHOl y pillleHHI CUCTEMHOI po0dieMu Ta 11 mepmonpuIuHy, Bi-
HECEHO:

a) BHeceHHs 3MiH 10 YWHHOTO 3aKOHOJIABCTBA Ta MPAKTHKH HOTO 3a-
cTocyBaHHs. Ha BimMiHy BiJ BHITAJIKy BXKHUTTS 3aXOMiB 3araJIbHOTO Xa-
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pakTepy Ha BUKOHaHHS pimieHHs y crpaBi « COBTpaHCaBTO-XOJIJIWHT
MPOTH YKpaiHW», 3TiTHO 13 3aKOHOM YK€ ICHY€ 4iTKa 1 OJJHO3HAa4YHA BU-
Mora 3abe3neunTt BukoHaHHs pittens €CCILJT y pexxumi erga omnes (K
TaKuX, 10 CTOCYIOTbCS KOXKHOI AepskaBu-yuacHui Konsenuii). BoxHo-
gac, CJIiT MaTH Ha yBasi, mo nojoxeHHs €KI1JI He MoxyTh Tpancdop-
MYyBAaTUCSl y HaIllOHAJIBHY MPAaBOBY CHCTEMY TaKHM YHWHOM, a0u
3MEHIIUTH a00 3BYy3UTH ICHYIOUHIA 0OCSIT 1 3MICT IpaB 1 cBOOO JTFOIMHI
i rpomagsgHuHa (YacTiHU 2, 3 . 22 Koncrutyuii Ykpainu, ct.53 €KILI).

0) BHecenns 3MiH 10 aIMiHICTPAaTUBHOI MPaKTHKH. Le - HalO1LIbIT
OoJrouNii HAMPsIM 3yCHJIh YKpAiHU MO0 MPUBEICHHS HAIIOHAIBHOTO
NPaBOIOPSAKY Y BiITIOBIAHICTB i3 €BPOIIEHCHKUMH CTaHIApTaMH JIOBip-
JIMBHX 1 Y€CHUX BIJHOCHH 3 BIIACHUMH IpoMaassHaMU. | 0TOBHUMH 1HCTH-
TYIIHHUMH 3acalaMd IS IbOTO CTaHyTh MpuiHATTA Komekcy mpo
aaMiHicTpaTuBHI npoueaypu Ta Kogekcy eTnku myOoniyaux (1ep kaBHAX
1 MyHIIMIIANBHUX) CTY>KOOBIIiB.

B) 3a0e3neveHHs IOPUANYHOT EKCIIEPTU3U 3aKOHOIIPOEKTIB. 3airy-
YeHHs IOPUANYHOI TPOMAJICEKOCTI K amicus curiae Ima 9ac po3pooKH
3aKOHOIPOEKTIB - BAXKJIMBA MepeyMOBa 3a0e3eueHHs IPUHIUITY Bep-
XOBCHCTBA IPaBa, BUTICHEHHS IOJIITHYHOI JIOLIJIBHOCTI 13 3aKOHOJIaBUOT0
npouecy. ['apanTi€lo BepXxoBeHCTBa IpaBa MPH LIbOMY MOXKE CIIyTyBaTH
FOPUIUYHA BiITOBITAIBHICTE EKCIIEPTIB 32 JOACPKAHHSI BUMOT 3aKOHY
MIPH CKJIa/IaHHI BUCHOBKY €KCTIEPTH3H 3aKOHOIIPOEKTIB.

r) 3abe3neueHHs MpoeCiiHOI MiITOTOBKY 3 MUTaHb BUBYEeHHS KoH-
BeHUil Ta mpaktuku Cyny ¢axiBuiB, mpodeciiiHa TisIbHICTD SKHX
OB’ s13aHa 13 MPaBO3aCTOCYBAHHSM, a TAKOX 13 TPIMAHHSIM JIFO/IEH B yMO-
Bax 1030aBJicHHsI CBOOOAX. 30KpeMa, Ha FOPUANIHUX (aKyJIbTeTax iCHye
HEOOX1IHICTh CTY/IH 1010 3aXKMCTY IMPaB JIIOAMHK Ta MPELEACHTHOTO
npaBa Cyny. [lomisbHa i MiATOTOBKA CY[IIB 3 OCHOB 3 MPELEICHTHOTO
MpaBa, TEXHIKH TIIYMadeHHs IOPUANIHUX HOPM (TOPHIUYIHOT TePMEHEB-
THKH), TEXHIKM OOTPyHTYBaHHS Ta BMOTHBYBAHHS CY/IOBHX PillIeHb TOIIIO.
Takox MOTPiOHI MITAHOMIPHI 3yCHIUISL FOPUINYHOI TPOMaJICBKOCTI, CIIpSi-
MOBaHi Ha MOBAary J10 CYAOBUX PilIeHb K BaXJIMBOI CKJIaI0BOI BEPXO-
BEHCTBA IMIPaBa, HEMPUITYCTUMOCTI OTYJABHOI KPUTHKH CyIOBUX PillIEHb.
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n) I 3axomu, ski Bu3Havarotbes KM PE. 3anexxHo Big ocobmm-
BOCTeH KOHKpeTHOT ciipaBu KM Moke mependaunTy BKUTTS 1HIIHNX 3a-
XOJIiB 3arajbHOrO XapakTepy. 30KpeMa, BOHH MOXYTb CTOCYBAaTHCS
nopsiAKy (hiHAaHCYBaHHS CyAiB Ta MPAKTUKW BUIUIATH BUHATOPOIHU CYII-
I5IM, IEP>KaBHOTO PEECTPY Ta MOPSAKY ONPHUIIIOAHEHHS CyA0BHX PIlLLEHB,
YCYHEHHS HEMPaBOMIPHOT MPAKTHKHU PO3TISAAY CyJaMH CIOPIB MiX OfI-
HUMH 1 THMH CTOPOHAMH IIOIO OIHOTO i TOTO X CHOPY (MOpYyIIEHHS
npuHOuIy res judicata) Tomo!©.

OTXxe, OYCBUAHIM € BUCHOBOK IIIOA0 HAIBHOCTI B YKpaiHi MiicHOT
MIPOrpecUBHOCTI cucTeMu BUkoHaHHs pimens €CI1JL, ctBopenoi Ha mij-
craBi 3akoHy Ykpainu «IIpo mopsaok BUKOHAHHS pillleHb Ta 3acTOCY-
BaHHA NMPaKTUKU €Bponeiichbkoro cyay 3 mpas JroauHm». Lleil 3akoH
BIITBOPIOE MPAKTUYIHO BCi CYYacCHI MPOTPECHUBHI ITiIXOIN 10 BUKOHAHHS
pimens €CILJI Ta € 3anopyKoro 6€3yMOBHOTO BUKOHAHHS YKPATHOIO HOTO
pitienb. Pa3om 3 TuM, BOaYa€eThes, 10 W HAJAI CIIijl BJIOCKOHATIOBATH
cucremy BukoHaHHs pimienbs €CIJI B Ykpaini. 3-oMiX KpOKiB, SKi He-
00XiTHO 3/TIHCHUTH HAHOIIKINM yacoM, TpeOa BHIITUTH HACTYTIHI: TI0-
mepie, y 3aKOHOAABCTBI YKpaiHH, K€ CTOCYETHCSI BUKOHAHHA PillIeHb
€CIJI, BiIKpUTUMH 3aJTUIIAOTHCS MUTAHHS: BIOBIJAIBHOCTI 3a He-
BHUKOHAHHsI a00 HEHaJIe)KHE BUKOHAHHS TaKUX pilIeHb; HOPMATUBHOIO
OOTpyHTYBaHHS 1Ii€i BiAMOBIATBHOCTI; YITKOTO OKPECICHHS TTOBHOBA-
YKeHb OPTaHIB JIepP>KaBHOI BIIaJH, sIKI MalOTh 3/[IHCHIOBATH ITEPEBIPKY BH-
koHanHsi pimenb €CIIJI @ pearyBatm Ha mnopyumenHs B cdepi
3acrocyBanHs €KIUI. ITo-apyre, B KOHTEKCTI MUTAaHHS 3aCTOCYBAaHHS
€KI1JI HamioHaIbHUMHE CYZIaMH ITiJT yac BUKOHAHHs pimeHs €CIJ ak-
THUBHINIY MTO3UIII0 TOBUHHI 3aiiMaTh OpraHu Jep>KaBHOI B, HacaM-
nepen, BepxoBumit Cyn VYkpaiHu, SKAHA IIOBUHEH I1HIIIIOBAaTH
BUKOPUCTAHHS OO MIKHAPOAHO-IIPABOBOIO aKTy Ta MPELEACHTHOI
npaktuku €CIJI, mo gamo 6 3Mory iHTEHCUBHIIIE iMIIIIEMEHTYBaTH
MDKHApOAHI CTaHIapTH 3aXMUCTy MpaB JIOAWHU B Hamii kpaini. Crif
MaTy Ha yBa3i, [0 BIAMOBITHO /10 cTaHaaptiB Pajgu €Bporu KoKHE 3 pu-
iasTux €CIUI pimens BimoOpakae 3arajibHUN PiBEHb MPaBOBOI Kylb-
TYpH JEprKaBU 1 BIUIMBAE HE TIJIbKKM Ha IPABONOPSAOK, a i HA PO3BUTOK
HaIllOHAJTHHOTO 3aKOHOABCTBa AcepxkaB-yuacHuib CKIIJI. Tomy, BOaga-
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€TKCSI, 0 TIPOIOBKEHHS BIOCKOHAJIGHHST OpraHi3aIliiHO-IPaBoTo Ta iH-
CTUTYLIHHOTO peryiroBaHHs y cdepi BukoHanHs pimeHs €CIJI € ne-
0OXi1THUM Ta BKpal BaKJIMBUM 3aBIaHHAM JJIs1 YKpaiHu.
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Gorobets Nataliya. European Court of Human Rights judgements
implementation in Ukraine: procedural and institutional issues

The article examines certain issues of concern in the mechanism of
the European Court of Human Rights judgements implementation in
Ukraine.

The paper is focused on the study and analysis of doctrinal and nor-
mative approaches to the mechanism of European Court of Human
Rights judgements execution in Ukraine, along with the issues of concern
with regards to legislative provisions’ practical realization.

As it is known, July 17, 1997 Ukraine ratified European Convention
for the Protection of Human Rights and Fundamental Freedoms (here-
inafter referred to as ECHR) and since September 11 of the same year it
came into force for Ukraine. Since then this important international-legal
agreement became the part of applicable laws of Ukraine and is to be
used along with the other laws and statutory instruments. In their turn,
the judgements of the European Court of Human Rights (hereinafter re-
ferred to as ECtHR) are subject to direct execution at domestic level.

According to ECtHR’s statistic data as of December 31, 2014, 69300
applications were submitted for consideration, about a half of which are
claims submitted against three states, namely: 19,9% Ukraine, 14,4%
Italy, 14,3 % Russian Federation. Ukraine is the first one among the
countries with regards to the number of judgments delivered by ECtHR
as of 31.12.2014, namely 1073 judgments (comparing to 2013, 2281
judgements were delivered against Ukraine), total number of cases taken
for pre-court examination as of 31.12.2014 equaled to 14198, 12731 of
them were identified as unacceptable for judicial consideration. Russian
Federation occupies the second place — 8952 claims were submitted for
consideration, 15574 of them were dismissed, delivered judgments
amounted 218. And Italy holds the third position 5476 claims were sub-
mitted, 9625 were dismissed, 145 delivered judgements.

In the period 1959 -2014 as to Ukraine 70605 cases were taken for
consideration, 52269 of them were dismissed, and the judgements were
delivered in 4734 cases, 336 of them were connected with ownership
right protection. Russian Federation is the leader - 129223 cases accepted
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for consideration, 116777 were dismissed, judgments were delivered in
2588 cases. According to ECtHR, as 0f 28.02.2015 with regards to sub-
mitted claims allotted for judicial examination Ukraine is leading -
13650 claims, representing 20,1%, Russian Federation - 10000 claims,
representing 14,7%, Italy - 9950 claims, representing 14,6% .

At the same time it’s obvious that any decision, including ECtHR’s
judgement delivered in favor of claimant, has not any practical bearing
without the practical mechanism for its execution. Let us note that
ECtHR’s judgements implementation is a specific legal institution which
differs from the schemes provided to enforce domestic courts’ judge-
ments, as well as schemes provided to recognize and enforce foreign
courts’ and foreign non-governmental institutions judgements and deci-
sions at the territory of Ukraine. Accordingly, in view of international
commitments of our state provided by ECHR and ECtHR’s interstate sta-
tus, specific mechanisms of its judgements implementation were adopted.

Above given testifies that adopting the law “Concerning European
Court of Human Rights judgments implementation and practice applica-
tion”, which fixed institutional and procedural mechanisms of ECtHR’s
judgements implementation and new violations of ECHR prevention at
legislative level, Ukraine has established the grounds to assure effective
observation of international legal standards in human rights protection.

Direct operation of ECtHR judgments is judicial phenomenon which
makes European system of human rights protection obviously advanta-
geous. According to Art. 46 ECHR, ECtHR’s judgements have direct op-
eration at the member states of ECHR.

Thereby, summarizing the foregoing, we are coming to obvious con-
clusion regarding actual progressive system of ECtHR’s judgments im-
plementation availability in Ukraine, being established based on the law
of Ukraine “Concerning European Court of Human Rights judgments
implementation and practice application”. This Law reproduces practi-
cally all modern up-to-date approaches to ECtHR’s judgments imple-
mentation and secures its judgements execution by Ukraine. In the
meantime it appears that it is necessary to improve the system of ECtHR
judgments implementation in Ukraine. Among those steps to be done in
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the nearest future the following are to be emphasized: first, legislation
of Ukraine concerning ECtHR’s judgements implementation has left
opened the following issues: responsibility for failure to implement or
improper implementation of such judgements; regulatory substantiation
of such responsibility; clearly define the authorities of governmental
bodies empowered to check ECtHR’s judgements execution and respond
to violations in ECHR’s implementation field. Second, in the context of
ECHR administration by domestic courts in the course of ECtHR judge-
ments implementation public authorities shall be proactive, it refers in
particular to the Supreme Court of Ukraine which shall initiate applica-
tion of this international legal instrument along with decisional law of
ECtHR making it possible to implement intensively international stan-
dards of human rights defense in our country. It is necessary to take in
mind that according to European Council’s standards each of verdicts
passed by ECtHR depicts general level of the legal culture of the state
and effects not only public order, but also national legislation develop-
ment in ECHR member states. Thus it appears that extension of proce-
dural and institutional regulations development in ECtHR’s judgements
enforcement is an appropriate and overriding priority task for Ukraine.

Key words: European Convention for the protection and Human
Rights and Fundamental Freedoms dated 1950, Protocol 1 to European
Convention for the protection and Human Rights and Fundamental Free-
doms, European Court of Human Rights judgements, property rights pro-
tection, applicable laws of Ukraine, etc.



