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functioning of society at a particular stage of its development. This area
may partly go beyond the boundaries of the most effective legal regula-
tion. The area of the current regulation - an array of social relations that
is regulated by law, covered by current legislation. It can coincide or
partly coincide with the area of the most effective regulation.

This approach allows to specify the concept of legal regulation on
the basis of determining its essential boundaries factories, organize, co-
ordinate different definitions of areas of legal regulation, to expand their
classification.

Key words: areas of legal regulation, limits of legal regulation,
boundaries of legal regulation.
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OEAKI MUTAHHA NPUPOAW CYOOBOI BNAOU
(TEOPETUKO-TNIPABOBUW KOHTEKCT)

Ilpeocmasneno pe3ynbmamu HAyYKO8020 AHANI3Y 3 OKPEMUX NUMAHD
PO3YMIHHS MEOPEeMUKO-Npaso8oi npupoou ma CymHocmi cyoo8oi 61aou.
s po3yminHsa npasoeoi npupoou cy0o06oi 61a0u 8USHAUEHO CeMAHMUYHI
SHAYEHHS MEPMIHY «81A0AY, CMUCLO8] 3HAUEHHs NOHAMMSA 81a0U Y Di3-
HUX HAYKOBUX chepax, a maxodic Konyenyii 63aemooii 6u0ie 0eprcasHol
61a0U MA 3a2aTbHOMEOPEMUYHI 0COONUBOCMT CMAHOBIEHHS CYO080T
e1aou. OcmanHi GKII0HUAOMb IeHe3y ICIMOPUYHUX MPAHCHOpMayil cy0o-
801 61a0U 3 YPAXYBAHHAM MEHMANbHUX, PENi2iliHUX, 2eONONIMUYHUX Ma
iHWUx ocobaugocmetl Kpain ma epomMadsHCbKo20 CyCnilbCmeda, icmopio-
epagiunull po36UMoK YseieHb npo npupooy Ccyo00soi 61adu; esonyin

© BVIIKAT Mapuna Cepeiigna — KaHIU AT I0PUAUYHUX HAyK, 3aCTYIIHUK Ha-
YanbHUKA YIPABIIHHS IOPUIHIHOTO 3a0€3MeUeHHS Cyy — Hada bHHUK IOPHANIHOTO
Biminy Burioro crieriasnizoBaHoro cyy YKpaiHu3 po3misy HUBUIBHUX 1 KpUMiHAIb-
HHX CIIpaB
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HOPMAMUBHO20 pe2yit08aHHs CY0080i 81a0U MA HOPMAMUBHICHb CYOO-
B8UX aKMI8.

Knrouosi cnosa: npupooa cyooeoi én1adu, cemanmuine 3HAYeHHS,
CMUCTI08€ 3HAYEHHS, 83AEMOOIA BUOIE OePIHCABHOL 811A0U, 3A2AIbLHOMEO-
pemuuti ocobnusocmi cy0o8oi 81aou.

bynkam M. C. HexoTopble BONPOCHI NPUPOABI Cy1e0HOIi BJacTH
(TeopeTHKO-NPABOBOM KOHTEKCT)

Tlpeocmasnensl pe3yibmamol HAYYHOLO AHAIUZA OMOETbHBIX BONPO-
€08 MeopemuKo-npago8oLl NPUpoOsl U CywHoCmu cyoedonot enacmu. s
NOHUMAHUSL NPUPOObL CYOEOHOU 61ACTU ONpedeNetbl CeMAHmMUYecKue
SHAYEHUs MEPMUHA «BIACTIDY», CMBICI08bLE 3HAUEHUS. NOHAMUS «8IACHIbY
6 DA3HBIX HAYUHBIX chepax, a makdxice KOHYenyuu 63aumMooeucmeus
81008 20CYOAPCMBEHHOU BILACU U 00U emeopemuiecKue 0CoOOeHHOCmU
cmanognenus cyoeonou enacmu. Ilocieonue xaouaiom eeHe3uc ucmo-
puyecKux mpaucopmayutl cy0ebHoU 81acmu ¢ Y4enmom MeHmMalIbHbIX,
PENUSUOZHBIX, 2€ONONUMUYECKUX U OpyeUx O0CODeHHOoCmel CMpaH U
2pasicoancokoeo obwecmea,; ucmopuozpapuueckoe pazeumue npeo-
cmasnenutl 0 npupooe cyOeoHol 61acmu, I60TIOYUI0 HOPMATMUBHOO pe-
2YAUPOBAHUS CYOCOHOTU 61ACMU U HOPMAMUBHOCTH CYOCOHBIX AKMO8.

Knrouesvie cnosa: npupooa cyoedOHOU 61acmu, ceMaHmuieckoe
3HayeHue, CMbICI080€ 3HAUeHUe, 83aUMOOelicale U008 20CYOAPCHBEH-
HOU e1acmu, odugemeopemuyeckue 0CoOOEHHOCmu Cy0ebHOU Gacmu.

Bulkat Maryna. Some issues of a nature of the judicial power
(theoretical and legal context)

This article presents the results of a scientific analysis on the specific
issues of understanding a theoretical and legal nature and essence of the
Jjudicial power. Among the basics of understanding a legal nature of the
Jjudicial power there are defined semantic meanings or usage of a term
«powery, semantic meaning of power in various scientific fields, the con-
cept of interaction of different state powers and general theoretical pe-
culiarities of the judicial power establishment. The latest ones include a
genesis of historical transformations of the judicial power taking into
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account mental, religious, geographical and other characteristics of so-
cieties and their countries, historiographical development of concepts
and ideas about the judicial power, the evolution of normative regulation
of the judicial power and normalization of judicial acts.

Key words: nature of the judicial power, semantic value, interaction
of different state powers, general theoretic features of the judicial power.

CynoBa Braga € cuenu]iuHOIO KaTeropiero, sika 3HaXOJUTHCS Ha
Me)X1 BUBYCHHSI 0araThOX HAyKOBHX ray3ei, 30KpeMa IMpaBHUIHNX HAYK
(KOHCTHTYIIHHOT, MUBITEHOT, KPUMIHAIBHOT, aIMIHICTPATUBHOI, TOCIIO-
JapchKoi, Mi>KHapoaHOT), Binocodii mpasa, cowioorii mpasa, MoJIiToN0-
rii, icropii Tomo. be3syMOBHO, KOHIIETIIisl CyA0BOi By, K OCHOBa
PO3pOOKH BiMTOBITHUX NMHUTAaHb HA TAly3€BOMY PiBHIi, 3HAXOAUTHCS B
MeXax OCIIKEHHS Teopii JepKaBH 1 TIpasa.

Sk BIJIOMO, €BOJIFOLLISI PO3YMiHb MTUTAHHSI IIIO/I0 PUPOJIU T CYyTHO-
CTi CyI0BOI Baay BifOyBasiach i3 ypaxyBaHHSIM JOCBIAY CTAaHOBJICHHS
PI3HHX JIepKaB Ta TPOMAJSTHCHKOTO CYCITIILCTBA B HUX, i3 PO3ZBUTKOM
HAyKOBOi TyMKH. BiamoBiHI €BOIOMINHI MPOIIECH MOXKHA PO3KPUTH
4yepes3 MpU3My TEOPETUKO-TIPABOBUX MPUHOMIB Ta JTOCIIPKEHb.

Tak, MepumooCcHOBOIO PO3YMiHHS HMPUPOAM Ta CYTHOCTI CYIOBOi
BJIQ/IM, SIK OCHOBH JIOCII/DKYBAHOTO TTOHSTTS, € CEMaHTUYHI 3HAYCHHS
BXKMBAaHHS TEPMIHY «BIIafla» y CBITOBif MOBHIN MPaKTHIIl. 3BEPHEMOCS
JI0 KaTeropiaJibHO-TIOHATIHHOTO anapary.

J1st 1poro, y Meplry Yepry, BapTo ONpaloBaTh JI0BIIKOBY HAYKOBY
miTeparypy. 3rifHo 3 « ETHMONIOTIYHAM CJIOBHUKOM YKPaiHCHKOT MOBH»
CJIOBO «BJIa/Ia» € 3aITO3NYECHUM 3 YECHKO1 a00 MOIBbCHKOT MOBH Ta BiZloMe
316 — 17 cromniTh!, cyTh #0ro mosisrae B MOXKIMBOCTI KEPYBATH, PO3IIO-
PSAKATUCS YUMOCH 200 KUMOCH.

VYV HiMenbKid MOBi clioBO «macht» oIHOYacHO O3HAYyae «Biaga» i
«cuiay 1 MTOXOJUTH Bil TOTCHKOTO KOPEHs «magen» (vermogen), 1o 3Ha-
YUTh «MaTH 3MOTY».

AHITIHChKE «POWED» OTHIMH 31 3HAUCHB TEK MA€E «BIAJa» U «CHIIa»
1 TOXOIUTH Bi (PPaHITy3BKOTO «POUVOIr, siKe, Y CBOIO YepTy, TOXOINUTh
BiJTl IJATHHCHKHX CIIIB «potestasy i «potentiay, Mo 03HAYAIOTH «3AaTHICTH
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(oOmBa BOHM YTBOpEHI Bif JIiECIIOBA «potere» — «OyTH 3maTHAMY ). [l
PUMIISIH CJIOBO «potentiay 03Ha4Yaso 31aTHICTh Y CIIPOMOXKHICTh OHI€T
ocobu abo peui BrutMBatu Ha iHmny. Ci0Bo «potestasy, sike Majio OUIbII
BY3bKUH MONITUYHHIA 3MICT, 03HAYaJI0 0COOIMBI MOXKIIMBOCTI, 1110 1X Ha-
OyBaJIH JIFOIH, CIIUIKYFOUHCH 1 JTF0YM CIIIBHOZ,

BpaxoByroun 3a3HaueHe CIIiJl 3ayBa)KUTH, 1110 CyJ0Ba Biiajia TAKOK
«CaHKI[IOHOBaHa» Ta 3a0€3IMeUy€eThCS MOTCHIIMHUMUA MOKIUBOCTIIMU
Ti€l um iHIOI AepkaBu, HeoOXiAHUMU 11s 11 peanizanii. TakuM YMHOM,
MOKHa KOHCTaTyBaTH €THMOJIOTIYHY OCOOMMBICTh BXO/DKEHHS CeMaH-
TUYHHMX XapaKTEPUCTUK MOHATTS «BJIaJ1a», 30KpeMa TaKHX SIK «CHJIa» Ta
«3Mora (MOXKJIMBICTb)», 10 YCiX MOX1AHUX MOHSTh, BKIFOYHO 13 TOHATTSIM
«Cy0Ba BIIaJIay.

Takok BH3HAUAIBHUM IS PO3YMIHHS TIPUPOIN CYAOBOI BN €
CMUCJIOBi 3HAUYCHHSI (KOHTEKCTH) «BUX1THOTO TOHITTS» — Biaaau. Ciif
3a3HAYUTH, 10 y Pi3HUX cepax HAyYKOBOrO 00Iry CKIIAJIMCh CMHCIIOBI
3HAUEHHS IPYINU TEPMiHIB, IO BIAHOCATHCA 10 (peHoMeHy Brnaau. Haii-
O1ITBII MTOIIMPEHUMH € TaKi CMUCIIOBI 3HAUEHHS TOHATTS «BIIaJa):

— aBTOPUTETHUH (BIUTMBOBUI) KOHTEKCT BIaJU. 3MICT «BIUIUBY» y
[IbOMY PO3yMIiHHI MOJISITa€ B 3[aTHOCTI 3MIHIOBATH MOBEIIHKY 1HIIMX.
Taxka B3aeMoist onucyeThest GopMysoro: Biajga A Hana b € 31aTHICTh 10-
Marartmucs Toro, mo b Hikoiu He 3poouB Ou 6e3 BBy A. [lpukmagom
TaKOr0 CMHUCJIOBOTO TIIyMa4yeHHs € HayKoBi norsau B. lans 3. Ceiguen-
HSIM BXOJ[KCHHS IIbOTO CMUCIY BJaJH JI0 MPUPOIH TMOHSATTS «CYI0Ba
BJIaJ1a» € peatizallis HUM OKpeMUX (PYHKIIiH, JOTaTKOBUX 32 CBOEKO MTPH-
OO0, 30KpeMa MoTIepeKyBAThHUX a00 MPOdiTaKTHIHUX;

— CWJIOBUH KOHTEKCT BJIajIH, IKUi TPAKTY€ BIIay SK MaHyBaHHS 1 IPH-
MYIIEHHS JI0 MiIKOPeHHs. be3yMOBHO MOHSTTSI «Cy/IOBA BJIajiay BBIOpao
B ce0e 1ie 3HaUYCHHS 3 MO3MLiT JOMIHAHTH B CYCIIUIBCTBI 3aKOHY (IIpaBo-
Cy[Is) Ta Moro peaizarii (CymoBoi BlIain), CAHKIIIOHOBAHUX JIEPIKABOIO;

— BOJIbOBHI KOHTEKCT BJIaJH, 1110 IPYHTYETHCS HA PO3YMIHHI BIIaIH
SIK 3/IaTHOCTI TIPOBOJMTH CBOIO BOJIFO HATEPEKip onopy. SIckpaBuM mpu-
KJIaJIOM caMme TaKoro TPaKTyBaHHs € HayKoBi morisiau Makca BeOepa,
SIKUM BU3HAYUB BJIAy SIK BIPOTiHICTB TOTO, IO OJIWH JIisTY Y CYCIUTEHIX
B3a€MMHAX ITPOSBUTH CBOKO BIIACHY BOIIIO BCymeped onopy inmmx 4. Criz
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3a3HAYUTH, L0 XapaKTEPUCTUKN TAKOTO TIyMadeHHs YBIHILIM IO CIIie-
IaTbHO-IOPUANIHOTO MOHSTTS CYJ0BOT B Yepe3 MPU3MY CJIiTyBaHHSI
OyKBi 3aKOHY, IHOA1 BCYIEped iHIIUM CYCHUIEHUM BaXKEISIM;

— TEJICOTIOTTYHUI KOHTEKCT BJIaJIH, BiAMOBIIHO 10 SIKOTO Biaja — Ie
IHCTPYMEHT JOCSTHEHHS IEBHOI METH. Y LIbOMY KOHTEKCTI Cy10Ba Baja
CIPsSIMOBaHA Ha BCTAHOBJICHHS 3arajbHOCYCHUIbHUX Onar — [cTuHUM Ta
BEPXOBEHCTBA 3aKOHY;

— IHCTPYMEHTAJIICTChKUN KOHTEKCT BIIAAM, IO TPAKTYE BIaLy SIK
3MIATHICTH 10 MOOLTI3aIil pecypcCiB It JOCATHEHHS IeBHUX Minei. Jlii-
CHO, JIEp’KaBHUM MEXaHI3MOM CTBOpEHa OKpeMa He3alle)kHa CHCTeMa Op-
TaHiB Cy/I0BOT BJIaJH, sIKa peai3ye BiAMOBIAHI AepKaBHI QyHKIIIT;

— KOH(TIKTHUH KOHTEKCT, 1110 3BOAUTD BIIA/Ly 10 TTO3ULIIi MaHyBaHHS,
OB’ SI32HOTO 13 3[IaTHICTIO OKPEMUX TPYIT UM 1HIUBIIB KOHTPOIIOBATH
PO3MOAIICHHS CyCHITBPHUX IIHHOCTEH. [li yac TiyMadeHHs MOHATTS
«CyaOBa BJaJia» MOBa iJie, MIBH/IIE, IPO MEBHUH BIJIMB KOH IOHKTYP
CYCIIJIbCTBA BCEPEAMHI KpaiHH Ta Mi>KHApOJHOTO CIIBTOBAPUCTBA —
330BHI Ha BEKTOPH PO3BUTKY CYIOBOT BIIaJIH, SIK peajizaropa BiAMmOBiTHIX
(byHKIIIH B OKpeMiil nepikasi;

— CTPYKTYPaNiCTChKHI KOHTEKCT, IO XapaKTepU3ye BIaay K 0c00-
JIMBI BiTHOCHHHU MiK KEPIBHUKOM i KepoBaruM . Leif acriekT TiryMaueHHs
BJIaJ AJANTOBAHUI J0 MOHSTTS «CyIOBa BIaAa» depe3 NpU3My iCHY-
BaHHS KOMIUIEKCHOI BEPTHKAJIl JIEP)KAaBHUX CYIOBUX OpPTaHiB B MeXax
i€l TiTky Biaau. HaTtomicTh, BpaXoBYHOUH HPUHITUIT HE3AJICKHOCTI CYILy
mijg yac peanizanii cyqoBux (QyHKLIH, 31€01IbIIOT0 MOKHA BECTH MOBY
MIPO METOOJIOTIYHY CITIBITPAIIIO, Hi)K PO THITOBI BiTHOCHHHU MiX KEepiB-
HUKOM 1 KEPOBAaHUM Yy BEPTHKaJl CyIOBOT BIAIM.

— MOBEIHKOBUH 200 OiXeBIOPUCTCHKUI KOHTEKCT, 3T1IHO 3 SIKUM
BJIaJia € IEBHUM THUIIOM IOBEIiHKH, 3aCHOBAHUM Ha MOYJIMBOCTI 3MiHU
HOBEMIHKY THIIHX Jironei ©. 1{e po3yMiHHs TOHSTTS BIaId CIIiJl BBAKATH
€TaroM PO3BUTKY CYCIUTEHOT CBIZIOMOCTI, IO 3aJI€KUTD BiJl ITOMAITBIIIX
ii TpaHCchoOpManiii.

TakuM 4nHOM, HaBeJCHI Pe3yJabTaTH aHaji3y PO3yMiHb Ta MiIX0IiB
1o hopMyBaHHS BHYTPIITHBOTO 3MICTY IMOHSTTS CYZ0BO1 BJIaIv CBiT4aTh
PO «TIEPEXPEIIEHHSD PI3HUX CMHUCIIB Ta IMiAXO/IB 10 PO3yMIHHS 3araib-
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HOHAYKOBOTO TTOHATTS BIIIH, KOXKHE 3 IKUX TIEBHOIO MIPOIO € CKJIaJI0BOIO
KOHIIETIIIi1 CYIOBOT BIIA IN.

I11e oHi€rO 3 OCHOB PO3YMIHHS PUPOU CYJAOBOT BIIAJIN € B3aEMOJTIsS
BU/IIB Jiep>kaBHOT Biiaar. OCHOBHU KOHIIETIIII TaKOi B3a€MOJIIT MiCTAThHCS
y KJIacHuHUX nparsx Apicrorens, [Inarona, 1. MonTeck’e, [Ix. Jlokka,
K.-XK. Pycco, A. I'aminsToHa, JI>k. Memicona, 1. Kanra, I. ['erens. Crin
BIJIMITHTH, 1[0 ICHYIOUYI KOHIIEMIII1 B3a€EMOJIT BUJIIB JIEPIKABHOT BJIa] 1
J03BOJISIIOTH OCMHCIIMTH MICIIe CYIOBOI BIaJH Y AEP>KaBHO-IIPAaBOBOMY
MeXaHi3Mi TIEBHOTO iCTOPUYHOTO Tepioy a00 KOHKPETHOT IePiKaBH.

Y3araJpHIOIOYH 1CHYIOUl TiIXOMN A0 IIHOTO MUTAHHSI MOXHA BHO-
KPEMHUTH J[Bi OCHOBHI, [TO-CYTi aJbTepHATUBHI 10 BiJHOILIECHHIO OJHA JI0
OJHO1, TOKTPHUHU MOMINY BIagu: 1) TPUIAHKOBOIO, TPUTIIKOBOTO abo
TPHOXCKJIAJ0BOTO TOLTY Biaau (3aKOHOJaBYa, BUKOHABYA Ta CylI0Ba
BJIaJIM TIOBMHHI B3a€MHO JIOTIOBHIOBATH, CTPUMYBATH Ta KOHTPOIIOBATH
OJIHa OJIHY) Ta 2) €IMHOI Biaju (MaHAAT Ha 3MIHCHCHHS THX YM 1HIIUX
¢GyHKLIH 1ae npeacTaBHULIBKA Biaga, TOOTO BUKOHABYA Ta CyJ0Ba Bilaja
JIIOTH JIMIIIE Bijl iMeHi Biaau, He Oymyuw ii cy0’ekramu)’. TeopeTnko-
MPaBOBHH aHali3 3a3HAYCHUX PO3YMiHb CyJOBOI BIAgu 3IIHCHUB
B. B. JlagnueHko, SIKUii OMHUM 3 TIEPIIUX Y BITYM3HSIHIA Hay1li B MEXKax
KOMITJIEKCHOTO JTOCHIDKEHHS 3BEPHYBCS 10 CIeU(iKu KOHLENLi1 Toxiry
Bnaau. HaykoBers aprymeHTOBaHO OOTPpYHTYBaB JOIUIBHICTD TIOJAITb-
IIOT0 PO3BUTKY JIOKTPHHU TOMLTY BIaJv, chOpMYIb0BaHOI B parisix k.
Jlokka ta I1I. MoHTecK €, B YKpaiHChKill Iep>KaBHULIbKINA MOJIET.

l1e omHi€rO 3 OCHOB PO3YMIHHS PUPOAN Ta CYyTHOCTI CyAOBO1 BlIaan
€ 3araJIbHOTEOPETHYHI 0COOIMBOCTI 11 CTAaHOBIICHHS, (PYHKITIOHYBaHHS Ta
PO3BUTKY. [lepiioueproBum acrekToM IbOro MATAHHS € TeHe3a eBOIOLIT
CYZI0BOT BJI/IM 13 ypaxyBaHHSM MEHTAJIbHUX, PEJIITHHUX, TEOMOIITHIHHX
Ta IHIIKX 0COOIMBOCTEH KpaiH Ta IPOMAaISIHCHKOTO CYCHiJIbCTBA B HUX.

KoHTHHYYM BapiaHTiB pO3BUTKY CY/IOBOI BIIQJIH Pi3HUX [IUBITi3aIiil
Ta iX JAepKaB HaA3BUYAHHO Benukuid. Kpim Toro, HasBHI JTOCITiIKEHHS
ICTOPHKO-IIPaBOBUX BiX CTAaHOBJCHHS Ta MPU3HAUEHHS CYIOBOI BIIAIH
JOBOJISITD, IO OCTAHHSI € BiTOOPasKeHHSIM PiBHS PO3BUTKY KOXKHOTO CyC-
MMJTECTBA Ta JICPKABH.
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Tak, mocTymansHII pO3BUTOK TE€OPii Cy0BOI Biaau Bin JlaBHBOTO
€runry 70 HaIINX 4aciB 3 ypaxyBaHHSAM HACTYITHOCTI IeP>KaBHO-TIPaBO-
BOI IYMKH TIPO CYJIOBY BIIa/ly, PO3BUTKY iJieii PO BIAJHUI XapakTep cy-
JOBOT TisSUTBHOCTI OMHUM i3 MEpPIIMX y BITYM3HIHIA IOPUINYHINA HayLl
nmokasaB B. C. CmoponuHchkuii. Ha 0CHOBI IOCTiIKEHHS TEeHE3U PO3-
BUTKY CyZOBOi BIIaM Ta 11 MpU3HAUEHHS Ha PI3HUX €Tarax po3BUTKY Cyc-
MiJIbCTBa HAayKOBELb OOTPYHTYBAaB BHU3HAUEHHS BJIaJd B Cy4acCHOMY
JEeMOKPAaTHYHOMY CYCITIIBCTBI HE SIK aHyBaHHS, a SIK CYCIUJIbHO KOPHC-
HUH e(peKTHBHMII BIUIMB YIIOBHOBKEHNX Cy0 €KTIB Ha CBIZJOMO yIIOB-
HOBXYIOUHMX X Ha TaKWH BIUIMB IHIIUX CyO’€KTiB HA OCHOBI CHITBHUX
inrepeciBd. V upomy konrekcri B. C. CMOpOIUHCHKHI 3aIpOIIOHYBaB
PO3YMIiHHS CYIOBOi BIaJu SK BUPILIAIBFHOTO BIUIMBY CYJOBOI CHCTEMH
Ha TIABIAHAX Cy0 €KTIB, IO MA€ JIETabHUH, JIETITUMHUH 1 IPaBOBUI
XapakTep 1 3MIHCHIOETHCS 3 METOIO 3aXHCTY TIPaB i CBOOOI rpoMaisiH a0o
IHIIMX CYCIIJIBHUX LiHHOCTeW. HaliBa)JIMBIIIMM €JIeMEHTOM CYI0BOL
Biaau B. C. CMOpoanHChKHY BBAXKAE 11 JIETITUMHICTh (HASBHICTh TO3H-
TUBHOTO CIIPUUAHSATTS BIIaJX 3 OOKY TIiIBJIaTHUX).
3a3HaueHe coIliabHe (CyCIUTBHO-KOPUCHE) PO3YMIHHS IIPUPOIH CY-
JIOBOT BJIaJIM 3HAMIILIO CBOE BiJJOOPaKEHHS y TIOAJIBIINX PO3POOKAX TEO-
PETHKO-TIPABOBHUX MOHATH, TAKMX AK 3aKOHHICTH 1 CHPaBEAJIUBICTb.
3okpema, y HaykoBiii mpami B. B. Camoxsanosa® cyTHicHi B1acTHBOCTI
3aKOHHOCTI 3rpyNOBAHO Y MPHUHIIAITA 3aKOHHOCTi; BUMOTH 3aKOHHOCTI;
CrocoOu 3MIIIHEHHS 3aKOHHOCTI; O3HAKH, IO XapaKTepU3yIOTh 3B S30K
3aKOHHOCTI 3 iHIIMMH COLiaJIbHUMHU iHCTUTYTamMu. Cepesl OCHOBHHUX 3a-
co0iB i IBUIIIEHHS PiBHA CIIPaBEIITUBOCTI B c(hepi mpaBopeartizalii Hay-
KOBEIIb BUOKPEMHUB MiABUINEHHS MPo(eCciifHNX 3HAHb IOPUCTIB Ta PiBHS
X paBOBOT KYJIBTYPH; HEYNIEPEIKEHICTh Cy0’ €KTa MPaB03acTOCYBAHHS;
OOIpYHTOBAHICTh Ta 00’ €KTUBHICTh MPABOBHUX DIllICHb; PIBHICTH BCIX
cy0’€eKTiB IpaBa mepe]] 3aKOHOM; CIiBPO3MIpHICTh MPaBOTIOPYIICHHS 1
MMOKapaHHs; BIAMOBIAHICTh METH IIpaBa i 3ac001B 11 TOCATHEHHSI.
Po3BHTOK 3a3HaYEHHNX TEOPETUKO-TIPABOBUX MTOHSTH CIIPABEITUBOCTI
crpusie GOpMyBaHHIO HAyKOBOTO PO3YMiHHSI IPUPOIH CyAOBOI BIIaiu Ta ii
konmerii. Tax, y mociimkensi C. I1. [Torpednsika o0rpyHTOBaHO, 10 TIO-
HSTTS «CTpaBelUINBE CYJIOUYMHCTBO» Ma€ JBa acrekTH: 1) martepiaibHa
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CTIPaBE/JIMBICTB, SIKa TIOJISTAE B TOMY, [0 KOJKHE CY/IOBE PIllIeHHS Ma€e OyTH
CMPaBEIITMBHM 10 CyTi (TOOTO NP BUPIIIEHH] CIIIPHOTO MUTAHHS TOBUHHI
OyTH cIipaBeIJIMBO BU3HAYEHI MpaBa i 000B’3KM THX, XTO 3BEPHYBCS J10
cyay, ado 3aBISIKH CyIOBOMY PilLIEHHIO Ma€e OyTH BiJHOBJICHA MOpYLIEHA
CTIpaBeUIMBICTH); 2) MPOIeypHA CIIPAaBEIINBICT, SKa Tiepenoadae po3-
VIS CHIPABH Y CyBOPIii Bi/IOBIHOCTI 0 TEBHMX CyIoBUX mpomeyp'’.

OKpeMHM MUTAHHIM TEOPETUKO-IIPABOBOT KOHIIEMIIIT CY/I0BOT BI1a 1
€ PO3YMIiHHS IOPUANYHOI MPUpPOH 1i akTiB. BuzHauHuil Bkiag y pos-
POOKY TEOpeTHKO-IPABOBOTO MHUTAHHSI HOPMATHBHOCTI aKkTiB CyHOBOIi
Bnaau 3xiticaus C. B. Illeuyk '!. HaykoBens o6rpyHTyBaB TeopeTHUHi
OCHOBM HOPMaTHBHOCTI CYJJOBUX aKTiB, 301HCHHUB JIOCIIPKEHHS PO3BUTKY
aKTIB CyJIOBOI BJIaJM YIIPOAOBXK YCi€l icTopii roacTBa. HaykoBeup Iiid-
LIOB BUCHOBKY, 110 IiJ 9ac JOCITIKEHHs] HOPMAaTUBHOI IPUPOIHU CYI0-
BHX aKTiB HE CJIi/1 0OMEKyBaTHCS TITBKH aHIJIO-CAKCOHCHKOIO TIPABOBOIO
ciM’€10, 2 HOPMATUBHICTb IMX aKTiB HE BAPTO TOB’sI3yBaTH BUHATKOBO i3
3arajJbHUAM Ta NPEleCHTHUM MIPaBOM. 3-TIOMIXK iICTOPUYHUX IPUIHH BHU-
3HAaHHS HOPMAaTHBHOCTI akTiB cynoBoi Biaau C. B. llleBayk BiqokpeMuB
HEOOXIHICTh JOTPUMaHHS 3BHYAiB, 1110 BU3HABAJINCH y CYJIOBHX PIIIeH-
HSIX; HEHTpaJIi3alliio JepKaBHOI BIaJIy; iI€papXiduHiCTh CYI0BOI CHCTEMHU
Ta BiAKPUTICTH CyAOYMHCTBA.

[lepcnieKTMBHUM HAmNpsIMOM PO3BUTKY HAYKOBOTO PO3YMiHHS MpH-
poau cymoBoi Biaau Ta GopMyBaHHS 11 KOMIUIEKCHOT KOHIIETILT € PO3-
POOKM 3 MUTaHP LUTICHOTO YSBICHHS PO MOHATTS CYJ0BOTO MpaBa. Tak,
C. B. Ilpunyubkuii 341iCHUB JOCTIIKEHHS CYI0BOTO MIPaBa sIK OKPeMoi
rainysi npasa, 1110 KOMIIJIEKCHO BUBYA€ CYIOBY BIIay Ta IPaBOCYAAs Y ix
CHCTEMHOMY 3B’SI3Ky, OpraHizarii Ta i 2.

Hacamkinenp, ciijj 3a3Ha9HUTH, 1[0 OKPEMHM IMUTAHHSIM Y pO3yMiHHI
MPaBOBOi MPUPOAM CYIOBOI BIIaau € i CHIBBIJIHOIICHHS i3 MOHATTIM
npaBocyis. BusHauamii BKIa y pO3pOOKy IIHOTO MATAHHS 3iHICHEHO
B. C. birynom, b. B. Manumesum, C. I1. [Torpe6uskom, C. I1. PaGixo-
Budem, B. C. Cmopomurchkum'3. HaykoBuii aHaiis mifXoiB y mparsax
3a3Ha4YEeHUX HayKOBLIB Ta MOJAJIbIIE JOCIIIKSHHS Pi3HUX ACTICKTIB CIIiB-
BIZTHOILICHHS CY/I0BOI BJIQIN Ta IPABOCYAS € IPEIMETOM HACTYITHUX J0-
CIIIJKEHD.
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OTxe, MiICyMOBYIOYH BUKJIAICHE, MOKHA JIMTH TaKUX BUCHOBKIB:

1. OcHOBOIO PO3yMiHHS MPaBOBOi MPUPOAHN Ta CYTHOCTI CyIOBOI
BJIaJIM € CEMAaHTHUYHI 3HAYECHHS a00 CIIOBOBKMBAHHS TEPMIHY «BIIAAa» y
CBITOBiM MOBHill mpakTuui. Tak, ceMaHTUYHI XapaKTEPUCTHKH IMOHATTS
«BIIaZa», 30KpeMa TaKi K «CHIIa» Ta «3Mora (MOXKIHBICTB)» Yy PiI3HUX
MOBAX CBITY, € TIEPIIOYEPTOBOI0 XAPAKTEPUCTHKOIO MTPUPOIH TOHSTTSI
«Cy/ioBa Biagay.

2. ®opMyBaHHS BHYTPILIHBOTO 3MICTY MOHSTTS CyI0OBOi BIaau €
KBIHTECEHIIis PI3HUX CMHCIIB Ta IMiIXOIB O PO3YMiHHS 3arajlbHOHAY-
KOBOTO TIOHSATTS BIIaJI, KOXKHHH 3 SIKUX TIEBHOIO MIPOIO € CKIIAJI0OBOIO
IIPUPOIH CYAO0BOI BIaIH.

3. Icuyroui koHUeNuii B3aeMoii BUAIB AEP/KaBHOI BIAIH J03BO-
JSIFOTH OCMUCIIUTH MiCIIe CYJI0BOI BJIaIyl y I€pKaBHO-IIPABOBOMY MeXa-
HI3MI [IEBHOTO ICTOPUYHOIO TEePioay a00 KOHKPETHIM JeprKaBi.

4. 3araJpbHOTEOPETHYHI OCOOIMBOCTI CTAHOBIICHHS CYAOBOI BIaAH
BKJIIOYAIOTh I'eHe3Y ii icTOpuYHuX TpaHchopMaliil i3 ypaxyBaHHIM MEH-
TaIbHUX, PEIITIHHUX, TEOMOJMITHIHHIX Ta IHITUX 0COOJIMBOCTEH KpaiH Ta
TPOMAASHCHKOTO CYCIIJIBCTBA B HHUX; ICTOpiorpadidHUil PO3BUTOK
YSIBJICHb IIPO MPUPOY CYAOBOI BIaJH; €BOIIOLII0 HOPMATUBHOTO pery-
JIFOBAaHHS Ta CYJIOBHX aKTiB.

5. CyTT€BOIO XapaKTEPUCTUKOIO MPABOBOI IPUPOJIN CYyAOBOI BIIa U
€ cnenu(pivHe 3HAYCHHS TEOPETUKO-TIPABOBHUX MOHSTH Ta 3MICT BiJIIO-
BiTHUX MPHHLHUIIIB, 0 HOro (GOpPMYyIOTH (JETITUMHICTh, 3aKOHHICTb,
CIpaBeIMBICTh TOLIO).
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Bulkat Maryna. Some issues of a nature of the judicial power
(theoretical and legal context)

This article presents the results of a scientific analysis on the specific
issues of understanding a theoretical and legal nature and essence of the
judicial power. Among the basics of understanding a legal nature of the
judicial power there are defined semantic meanings or usage of a term
«powery, semantic meaning of power in various scientific fields, the con-
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cept of interaction of different state powers and general theoretical pe-
culiarities of the judicial power establishment. The latest ones include a
genesis of historical transformations of the judicial power taking into ac-
count mental, religious, geographical and other characteristics of soci-
eties and their countries; historiographical development of concepts and
ideas about the judicial power; the evolution of normative regulation of
the judicial power and normalization of judicial acts.

The judicial power is a specific category that is on the verge of study
of many scientific fields, including the Law of the (constitutional, civil,
criminal, administrative, economic and international), philosophy of law,
sociology, law, political science, history and more. Of course, the concept
of the judicial power as the basis for the development of relevant issues
at the sectoral level, within the research theory of law. As you know, the
evolution of understandings questions about the nature and essence of
judicial power took place, taking into account the experience of different
countries and civil society in them, with the development of scientific
thought. Relevant evolutionary processes can reveal the light of the the-
oretical and legal techniques and research.

The article shows that the semantic descriptions of the concept of
«power», including such as «opportunity» in various languages, a pri-
mary characteristic nature of the term «judicial power». Proved that the
internal meaning of the judicial power is a synthesis («cross») of different
meanings and approaches to understanding the concept of general gov-
ernment. It was established that the existing concept of interaction types
of state powers allow to understand the place of the judicial power in the
state-legal mechanism of a certain historical period or a particular state.
The essential characteristic of the nature of the judicial power is the value
of the theoretical and legal concepts and content relevant principles that
form it (legitimacy, legality, justice).

The «socially useful» understanding of the nature of the judiciary
was reflected in the further development of theoretical and legal concepts
such as the rule of law and justice. In particular, the scientific work of
Vladimir Samokhvalov intrinsic properties for sale legitimacy of the rule
of law; the requirements of law; ways to strengthen the rule of law; fea-
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tures that characterize the relationship legality of other social institutions.
The main means of raising equity in the field pravorealizatsii scientist
singled improve professional skills of lawyers and their legal culture; im-
partiality subject of enforcement; validity and objectivity of legal deci-
sions; equality of all subjects before the law; spivrozmirnist offenses and
penalties; compliance objectives and the right means to achieve it.

The development of these theoretical legal concepts of justice con-
tributes to scientific understanding of the nature of the judiciary and its
concept. Thus, the study of Stanislav Pogrebnyak proved that the concept
of «fair trial» has two aspects: 1) material justice, which is that every
judgment must be fair in fact (ie in addressing controversial issues should
be rightly identified rights and obligations of those who appealed to the
court or through a court order must be restored broken justice); 2) pro-
cedural fairness, which implies the trial in strict compliance with certain
judicial procedures.

Another matter of theoretical and legal conception of the judiciary is
to understand the legal nature of her acts. Outstanding contribution to the
development of theoretical and legal normative acts of the question judicial
authorities realized Stanislav Shevchuk. The scientist explained the theo-
retical foundations of normative legal acts of investigation carried out acts
of judicial power over the whole history of mankind. The scientist con-
cluded that in the study of the regulatory nature of judicial decisions should
not be limited to the Anglo-Saxon legal family, and normative these acts
should not associate exclusively with general and case law.

Key words: nature of the judicial power, semantic value, interaction
of different state powers, general theoretic features of the judicial power.



