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[OOroOBIPHE PEIYNMIOBAHHSA OENErOBAHUX
NOBHOBAXEHb B AIMHAMIL|I MPABOBIOHOCUH
NPU 30IMCHEHHI MICLEBOI NYBNIYHOI BNAOU

Pozenadaemocs npasosa npupooa i cghepa 3acmocysants aoMini-
CMPamuHux 002060pia SIK HOBO20 Pe2YIIAMOpPa AOMIHICIMPAMUESHO-NPAGO-
BUX BIOHOCUH HA NIOCMABL OUCNOZUMUBHO20 MEMOQY AOMIHICIPAMUBHOZ0
npasa. Po3kpueaiomucs nepcnekmugi UKOPUCMAaHHSL AOMIHICIPAMUGHUX
002080pi6 AK NIOCMABU POIMENCYBAHHIA NOBHOBANCEHb MIdNC MICYEBUMU
oepoircasHuMU AOMIHICIMPayisIMU Ma Op2aHaMU MiCYe8020 CAMOBPSIOY8AHHSL
6 ymoeax peanizayii Konyenyii peghopmysanms Micyeso2o camospsaoy6anHs
ma mepumopianvroi opeanizayii enaou 6 Ykpaini. O01pyHmogyemucsi, o
cghepa ma ymMosu 3acmocy6aHs HOpMAMUEHO20 AOMIHICMPamueHo-0020-
BIPHO2O Pe2YNIOGAHHS MAIOMb GUSHAUAMUCS 3AKOHOOABCMEOM 34 NPUHYU-
nom cybcudiapnocmi, AKUU MAE 3ACMOCOBYBAMUCL BUXOOAUU 13
ONMUMATLHO20 (PYHKYIOHYBAHHS IHCIUNTYMIe Micyesoi nyoniuHol enaou 8
KOHKPEeMHiti AOMIHICMPamueHO-mepumopiaibHiti 00unuyi wiisaxom "0o-
nosnenns" nognosadicenb (Abo Konkpemusayii npeomemie gi0anHs i no-
BHOBADICEHb) MO0 YU THUI020 Op2any Micyegoi 61adu 3a0asa HaubiIb
ehexmusHiwtoi peanizayii nyOIiuHUX iIHMepecie Ha NeeHill mepumopii.
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Knruosi cnosa: aominicmpamusnuii 00208ip, 83aemMo0is, micyesi

OeporcasHi aoMinicmpayii, opeanu Micye8oco camospsiOy8ants, OpeaHu
Micyegoi nyOiiuHol 61a0u, NOBHOBANCEHHS, 0eNe2)8aAHHSL.

Kopoeo C. A. loroBopHoe peryJupoBaHue Je1erHpOBAHHbIX M0J1-
HOMOYHI B TUHAMMKE TPABOOTHOINIEHHUI MPU OCYIECTBIEHUN MeCT-
HOIl MyOJIM4YHOI BJIaCTH

Paccmampusaemces npasosast npupoda u cpepa npumenenuss aomu-
HUCIPAMUBHBIX 002080P08 KAK HOBO20 pe2yliamopa AOMUHUCTIPAMUBHO-
NPABoBbIX OMHOWEHUN HA OCHOBAHUU OUCNO3UMUBHOZO Memood
aomuHucmpamugrozo npasa. Packpvleaiomes nepcnexmugwt ucnonvsosa-
HUSL AOMUHUCTPATMUBHBIX 002080P08 KAK OCHOBAHUS PA3CPAHUYEHUSL NOTI-
HOMOYULL MeHCOY MECHHbIMU 20CY0apPCMEEHHLIMU AOMUHUCTRPAYUAMU U
Op2aHamu MeCmHO20 CamMoynpasieHus 6 ycaosusax pearuzayuu Konyenyuu
PehopMUpoBanUst MECIHO20 CAMOYNPABLEHUS U MEPPUMOPUATLHOL Opaa-
Huzayuu enacmu 6 Ykpaune. OO0CHO8bIBACMCst, WMo cghepa u ycnosus npu-
MeHEeHUs HOPMATUBHO20 AOMUHUCTPAMUBHO-002080PHO20 PE2YIUPOBAHUSL
O0JIIICHBL ONPEVEISIMbCSL 3AKOHOOAMENLCIMBEOM NO NPUHYUNY CYOCUOUAPHO-
cmu, KOmopwiil QONHCeH NPUMEHAMbCS UCXO0sL U3 ONMUMATLHO20 QYHK-
YUOHUPOBAHUS UHCIUNYTNO8 MECMHOU NYOIUYHOU 61ACMU 8 KOHKPEMHOU
AOMUHUCIPAMUBHO-MEPPUMOPUATLHOU eOuHuybl nymem "0ononnenus”
NOTHOMOYUL (UTU KOHKDemU3ayuu npeomemos 6e0erus 1 noIHOMOYUlL)
MO20 UNU UHO20 OPeaHa MeCmHOU eracmu 0 Haubonee 3phexmusHotl
peanuzayuu nyOIUUHbIX UHMEPECO8 HA ONPE0eeHHOU MEPPUMOPULL.

Knrouegwle cnosa: aomunucmpamuguwviil 002060p, 83aumooeticmsue,
MecmHble 20Cy0apCcmeentble dOMUHUCMPAYUL, OP2aHbl MECIHO20 CamMo-
VAPAGIEHUS, OPeatbl MECMHOU NYOTUYHOU G1ACHU, NOTHOMOYUS, denesu-
POBAHUSL.

Koroied Sergii. Contractual regulation of the delegated powers
in the dynamics of relations in the implementation of local public au-
thorities

1t is consider the legal nature and scope of application of administra-
tive contracts as a new regulator of the administrative and legal relations
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on the basis of the disposition method of administrative law. It is revealed
the perspectives of administrative contracts as the basis of differentiation
of powers between local state administrations and local self-government
bodies in terms of realization of Concept of reforming the local self-gov-
ernment and territorial organization of power in Ukraine. It is proved that
the scope and conditions of application of normative administrative-con-
tractual regulation should be determined by the legislation on the principle
of subsidiarity, which should be applied based on the optimal functioning
of the institutions of local public authorities in a particular administra-
tive-territorial unit by "addition" of powers (or specification of competence
and powers) of particular local authority for more effective implementation
of the public interest in a particular area.

Key words: administrative contract, cooperation, local state admin-
istrations, local self-government authorities, local public authorities,
powers, delegation.

[Iponiecn nemoxparm3ariii, po3modari i3 HaOyTTIM YKpaiHOIO He3a-
JISKHOCTI, IUPOKE MPOBEACHHS peOopM B PI3HHUX rally3sX Jep KaBHOT /-
SUTbHOCTI, B TOMY 4YHCII ¥ ajMiHICTpaTuBHOI ped)OpMH, 3yMOBHUIIO
MOCTYINOBUH, ajie BOJHOYAC OCTAaTOYHUI Mepexia BiJ aaMiHiCTpaTHBHO-
KOMaHJHOI 10 JEMOKPaTU4HOI CUCTEMH YNPAaBIiHHSA, SIKa XapaKTepu3y-
€THCS OUTBIIIOI0 MipOrO (hOPMATHHO-IOPHINYHOIO PIBHICTIO KOHTPAreHTIB,
BiTHOCHO HOBHMH (OpMaMH JICP>KaBHOTO YIPABIiHHS, OB’ I3aHUMH 13
BU/IUICHHAM B METOZi aJIMiHICTPaTUBHOTO MpaBa JTUCIIO3UTHBHUX 3acall.
Lle Takos cTano OHI€ENO i3 MiICTAB AJIs 3aPOBAHKEHHS Y BUKOHABYO-PO3-
TIOPSITIY TiSUTBHICTE ITyOTiYHOI aJMiHICTparlii aMiHICTPaTUBHOTO JIOTO-
BOpY. SIK BiIOMO, CHOTO/IHI JIOTOBIpHE PETYIIOBaHHS aIMiHICTPATUBHHX
MPaBOBIJHOCHH LIIMPOKO 3aCTOCOBYETHCS B AISUIBHOCTI Iep>KaBHUX OPraHiB
1 opraHi3aIiii K M)k HUIMH CaMUMH, TaK i 3a y9acTIO Helep KaBHHUX
cy0’ekTiB. AJie, 3 ypaxyBaHHsIM cxBajieHo1 y 2014 pori Kormeriii pedop-
MyBaHHSI MICIICBOTO CaMOBPSIYBaHHS Ta TEPUTOpialbHOI opraHizarii
BJIa/IU B YKpaiHi, EPCIEKTHBHIMH IIUISIXaMH PO3B’sI3aHHSI IPOTOJIOILIEHUX
mpoOieM BU3HAHO, 30KpeMa, PO3MEKYBaHHS IOBHOBaKEHb Y CHCTEMI Op-
TaHiB MICIIEBOTO CAaMOBPSIYBaHH: Ta OpraHiB BUKOHABYOI BIIA/IN Ha PI3HUX
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PIBHAX aMiHICTPaTHBHO-TEPUTOPIaIHHOTO YCTPOIO 32 MPHUHITUTIOM CYO-
CHJIIapHOCTI; PO3MEKYBaHHS TTOBHOBA)KEHh MK OpPraHAMH BUKOHABYO1
BJI3/IM TA OpTaHaMH MiCLIEBOTO CaMOBPsIAyBaHHs Ha 3acaiax JeleHTpali-
3auii Bnaan. OTxe, MPIOPUTETHICTD ACP>KABHOI MONITHKH CIIPSIMOBaHA
came Ha MiCIeBHH piBeHb, TOOTO HAa ONTHMI3aIlif0 (PYHKI[IOHYBaHHS iH-
CTUTYTIB MiCIIeBOI MyOIIIYHOT BIIa M IIISIXOM €()EKTHBHOTO PO3MEKYBaHHSI
MK HUMHU TTOBHOB&)KEHb. B 1IbOMy TIpolieci, 3 ypaxyBaHHSIM BHIIICHaBE-
JEHUX JEMOKPATUYHUX 1 AUCTIO3UTUBHUX 3acal, KIIIOYOBY POJIb MAIOTh Bi-
JrpaBaTH IOTOBIpHI (hopMu B3a€EMO/Ii1, 32CHOBaHI Ha aIMIHICTPATHBHOMY
JIOTOBOPI, aJIKe, SIK 3ayBaXKyIOTh HAyKOBIIi, B Mipy PO3BUTKY CYyCILJILCTBA
JOTOBIpP MOCTYIIOBO CTAa€ OJAHWUM 3 MEPIIOPSAHUX 1 BAKIUBHX JKEPeI
npapa'. Pa3oM 3 TUM, HeZOCTaTHLO PO3pO6JIEHa 3aKOHOMABYA 6a3a CTPH-
Mye 3a3Ha4eHi MPoIiecr B3aEMO/Ii1, aJlke 3TiaHo i3 HopMamu KoHcTuTytii
VYkpainu ta 3akony Ykpainu «IIpo MicrieBe caMOBpsITyBaHHS B YKpaiHi»
TaKa B3aEMOJIiSl MiXK MICLIIEBUMH JICP)KaBHUMH aJIMIHICTpAI[isIMUA Ta Opra-
HaMM MiCLIEBOTO CaAMOBPSAYBaHHS BiIOYBA€ThCS LIUIIXOM JieNeTyBaHH
OIIMH OJHOMY IIOBHOB@)KEHb CAM€ Ha IiJCTaBi 3aKOHY, LII0 3HAYHO IPH-
MEHIITY€ POJIb TIOTOBIPHOTO aJIMIHICTPaTUBHO-TIPABOBOTO PETYIIOBAHHS B
it cepi.

Lle, B cBOIO Yepry, BUMarae HayKOBOTO OCMHUCIICHHSI IPaBOBOTO pe-
JKUMY aJMIHICTpaTUBHUX JOTOBOPIB 3 YpaxXyBaHHSIM OCOOIMBOCTEH X
MpeIMeTy PETYJIIOBaHHS Ta CTaTyCy CyO’€KTIB MiCLEBOi MyOmidHOT
Biaau. JlociipKeHHs 1HIUBIya IbHOI Ta rayry3eBoi crenudiky ajMiHi-
CTPaTUBHMX JOTOBOPIB BKe OyJI0 NpeMEeTOM JeTalbHOIO BUBUCHHS BUE-
HHX-aMiHiCTpaTuBicTiB. [PyHTOBHUMHU JOCIiJKEHHAMH MNPABOBOI
NPUPOIU aJIMIHICTPaTHBHUX JOTOBOPIB, Oe3 NepeOibIlIeHH s, BAPTO BHU-
smarm  gucepranii  C.C. Cksopumoma’, K.K. Adanackesa’,
JK.B. 3asanmbuoi* , C.M. OnbxoBchkoi”, Monorpadiro O.B. Jlpomina®,
ny6mikanii O.B. Ixadapooi’, B.I. Hosocronosa®, I.B. XKapoin® Ta in.
IIpoTe mepcekTHBY BUKOPUCTAHHS aIMIHICTPAaTUBHUX JIOTOBOPIB SIK J10-
TOBIpPHOI Mi/ICTaBU PO3MEKYBaHHS TIOBHOBAKEHb MK MICHIEBUMH JIEp-
JKaBHUMH aJMIHICTPALisIMHA Ta OpraHaMu MiCLIEBOT'O CaMOBPSIYBaHHS B
yMmoBax peadnizamii Konmenii peopMyBaHHS MiCIIEBOTO CaMOBPSAY-
BaHHS Ta TEPUTOPIaIbHOI OpraHi3amii Blaan B YKpaiHi 3aJHIIal0ThCs Ma-
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JOBUBYEHUMH. TOMY JOCITIDKEHHS TIPaBOBOI IPUPOAY aIMiHICTPATHB-
HOTO JIOTOBOPY K (pOPMH JTOTOBIPHOTO PETYIIOBAHHS JIEJIETOBAHHX T10-
BHOB2XCHb B JMHAMIIl MPABOBIJHOCUH MpPH 3[IHCHEHHI MIiCIEBOT
myOTIYHOT BIIaJU, & TAKOXK BU3HAYCHHS MIEPCIICKTUB OLIBII HIHPOKOTO
BIIPOBAJKEHHS JIOTOBIPHOTO PETYITIOBAHHS JIEJIETOBAaHNX TTOBHOBAKEHB
/i CTaBUTH 3a METY Hallla CTaTTsl.

[TounHatoun po3mIsLAaTH NPABOBY MPHUPOAY aIAMiHICTPATUBHHX JIO-
TOBOPIB, BapTO BPaxXOBYBaTH, 1110 CaMe 3aB/ASKHA BU3HAHHIO B aIMiHICTpa-
TUBHOMY TMpaBi IUCTO3UTHBHOTO METOMY, 1€ JO3BOJISIE CTOPOHAM
aJMIHICTPAaTUBHOTO MPOIIECY YKJIaJaTh aJMiHICTPaTHBHI JOTOBOPU HA
OCHOBI y3TOJKEHOCTI Ta JOIIIBHOCTI BUPILICHHS CIIJIbHUX 3aBJaHb B
aJIMiHICTPaTUBHUX npaBOBiLLHOCI/IHaxlo. A BiITaK, JUCIIO3UTHBHHI Xa-
paxTep OTOBIpHUX BiIHOCHH B aIMiHICTPAaTUBHOMY TIPaBi JI03BOJISIE TIO-
IIIPUTH HA HOTO KOHCTPYKIIIIO i 1esKi eeMEeHTH UBIIHHO-TIPAaBOBOTO
JOrOBOPY. Y 3B’5I3Ky 3 LIMM, OKpPEMi BUCHI-aIMIHICTPATUBICTH CIpaBel-
JIMBO 3ayBaXyIOTb, 110 aMiHICTPAaTUBHUI JJOTOBIP Y CHCTEMI TPABOBUX
3B’SI3KIB 3aliMae MPOMIKHE MiCIIe MiX aIMiHICTpaTHBHAM aKTOM (OTHO-
CTOPOHHIM BOJIEBHSBIIECHHSIM JIEPKABHOTO OPraHy BIAIH) i IOTOBOPOM
MPUBATHONIPABOBOTO XapakTepy. BukoHaBya Biaga amsi 3a0e3MedeHHs
CBOE€T AiSTBHOCTI BUKOPUCTOBYE TPY/IOBI Ta IIMBUILHO-IIPABOBI IOTOBOPU.
BomHouac amMiHiCTpaTHBHHA JOTOBIp — II€ OMWH 3 JOTOBOPIB, 3 TOIIOMO-
TOIO SIKHX JICP’KaBHA aJIMiHiCTpallis 31iiCHIOe yrpaBiiHChKi GyHKIii .

Cepen HayKOBIIIB HEMA€ €IMHOT TyMKH IIOA0 PO3YMiHHS CyTHOCTI 1
3MICTY aAMiHICTpaTUBHOIO I0roBopy. Tak, HAIpUKIald, OJHI HAyKOBLi
PO3MIIAIAIOTH aAMIHICTPATUBHUH JIOTOBIp SIK MPABOBHN aKT yIPaBIiHHSA,
10 BCTAHOBJIOETHCSA Ha MIJACTaBI HOPM IpaBa ABoMa (abo Oimbime)
cy0’€KTaMu aIMiHICTPaTUBHOTO MIPaBa, ONWH 3 SIKUX 000B’SI3KOBO € Op-
raHOM BHKOHABYOI BIIAH, MOXE MICTUTH y OOl 3araJilbHOOOOB’SI3KOB1
MIpaBHIIa TIOBEIIHKK (HOPMATHBHUN XapakTep) a00 BCTAHOBIIOBATH (3Mi-
HIOBAaTH, MPUITMHATH ) KOHKPETHI IPAaBOBITHOCHHH MK HOTO yYaCHUKaMHU
(inauBinyansHuit xapaktep)'2. JlexTo BBaxKae, M0 e BU3HAYEHA AKTAMH
aJIMiHICTPaTUBHOTO IpaBa yroja CTOPiH, OAHA 3 AKUX € HOCIEM Jep-
’KABHO-BIIAJHNX NTOBHOBAKE€Hb CTOCOBHO iHMHX . OKpeMi pociiichki
BUCHI-aIMIHICTPATUBICTH aMiHICTPATUBHUM JOTOBOPOM BBa)KAIOTh 3a-
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CHOBaHWH Ha aJIMiHICTPAaTUBHO-IIPABOBUX HOPMaX i BUPOOJICHHI Y pe-
3yJbTaTi OOPOBLILHOTO MOTOJKEHHsI BOII IBOX (200 Oiibliie) cy0’ ekTiB
aJIMiHICTPAaTUBHOTO TIpaBa, OJIHUAM 3 SIKUX 3aBXK/M BUCTYIIA€ Cy0’ €KT Jiep-
JKaBHOI BIIa/id, 0araToCTOPOHHIN aKT, IKMi BCTAHOBITIOE (IPUTTHHSIE, 3Mi-
HIOE) B3a€MHI TIpaBa Ta 060B’SI3KM H0T0 yuacHuKiB'#, Takosk BU3HAYAIOTH
aJMiHICTPaTUBHUHN JIOTOBIp K YTOAYy MiX i€papXidyHO MOB’A3aHUMHU 200
HE OB’ SI3aHUMH JCPKABHUMH OpPraHaMH W 1HIIUMH OpraHi3amisiMu 3
TIPHBOJLY CITIILHOTO BHPIlIEHHS YIPABIiHCHKUX CIIpaB .

Oxpemi HayKOBIIi TAKOK BUAISIOTH O3HAKH aIMiHICTPaTUBHOTO JI0-
roBopy. Tak, Harmpukian, JK.B. 3aBanpHa 10 03HAK aaIMiHICTPATHBHOTO
JIOTOBODY, SIKi BIZIPI3HSIFOTh HOTO Bijl IUBIIBHOTO JJOTOBODPY, BIHOCHUTH
TaKi: YKIQJCHHS aJMiHICTPATUBHUX JIOTOBOPIB € HE TIIbKHU (a 1HKOJIN U
HE CTIIbKH) MTPaBOM, alie i 000B’SI3KOM BiIOBITHUX Cy0’€KTiB aJMiHi-
CTPATHBHOTO TPaBa; JOTOBIp YKJIAIA€ThCS CTOPOHAMH Ha OCHOBI Ta Ha
BUKOHAHHS 3aKOHY JUIS CIIEiali30BaHOTO PETyIIOBaHHS 1 3a/10BOJICHHS
JIepKaBHUX 1HTEPECIB; Y4acTh K 000B’SI3KOBO1 CTOPOHU JIEPKABHOTO Op-
rafy; MpaKTUYHA peai3allist IIIMHA OpraHaMH TIOBHOBAYKEHb, HAJIAHUX iM
JUTSL 3MIMCHEHHSI JIEP’KaBHO-YIPABIIHCHKOI TiSTTFHOCTI; TIPEAMETOM J10-
TOBOPY € OpraHizaliifHo-yIpaBlIiHChKa TisSUIbHICTD; METOIO aIMiHicTpa-
TUBHOTO € 3/ICHEHHS YIPaBIIHCHKOI JisSIBHOCTI JJIsl 3a0OBOJICHHS
JIepKaBHUX 1HTepeciB. BakmuBo, 110 aJMiHICTPaTUBHUH TOTOBIp 0hopM-
JIIO€ Ti CYCHIBHI BITHOCHHH, SIKi BXOISATH A0 IPEIMETY aaMiHICTPATHB-
Horo mpasa'®. ITpu oMy, Ha 1i IyMKy, HpeaMeT aAMiHiCTPaTHBHOTO
JIOTOBOPY CITPSIMOBAHUH Ha JIOCSATHEHHS IEBHOI METH, SIK IPABHJIO, MO0
3a710BOJICHHSI Iy OIiYHOTO UM epXKaBHOTO iHTEpecy ' .

I.B. TpoumMeHKO O3HAKAMH, 1110 TiIKPECIIIOITh 0COOIUBICTD aMi-
HICTPaTHBHOTO JOTOBOPY, BULISE: 000B’SI3KOBOIO CTOPOHOIO aIMiHICTpa-
THUBHOTO JIOTOBOPY € CYO’€KT, HAAUICHUIA BIIAJHUMU IOBHOBAXCHHSIMU;
JIOTOBIp YKJIQAA€ThCS JUIS peajtizalii KoMIeTeHIIii cy0’ekTa BIaJHUX I10-
BHOBAKEHb; aIMIHICTPAaTUBHUIN JOTOBIP CIPSAMOBAHUI Ha 33JJOBOJICHHS
myOIIivyHKX 1HTepeCiB (BUILTHBAE i3 JBOX MOTMEPE/IHIX 03HAK); CYO’ €KT BIIaJI-
HUX [TOBHOB2)XCHb HE MOXKE YKIIAJIaTH JIOTOBIP 3 MMUTaHb, HE BiHECEHUX
3aKOHOZABYO JI0 #0r0 KoMmIeTeHIi'S. Oco6IHUBiCTb aAMiHICTPATHBHUX 10~
TOBOpIB, sik 3a3Ha4ac FO.I1. butsk, momsrae i B ToMy, 1110 BOHH € JJOTOBO-
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paMu OpraHizaIliifHoOro Xapaxkrepy, 5K i cama JisUThbHICTh BHKOHABYOI B TH.
Jn1s1 cTopiH aAMiHICTPaTUBHOTO JOTOBOPY CBOOO/IA BCTYIIATH YU HE BCTY-
MaTy B IOTOBIpHI Bi/IHOCHHM HE Ma€ XapakTepy aOCONIOTHOTO MPHUHIIMITY,
10 BJIACTUBO MIPUBATHOMY MpaBy. YKIaAeHHs aJMiHICTPaTHBHOIO JAOTO-
BOpy 3 OOKy Jep:KaBHOTO OpTaHy € OJHOYACHO TPaBOM i 00OB’SI3KOM
(mpenMeTHa KoOMIIeTeHITs1). MOXKJIMBICTh Ha BIACHUM PO3CYA IiJ 4ac
YKJIaJICHHS 3/IMIHICTPAaTUBHUX IOTOBOPIB OOMpaTH NEBHUIA BapiaHT MmoBe-
JIHKU € 0OMEKEHIIIO, HiX NP YKJIQJIEHHI HIMBUIBHUX Y1 TPYAOBHUX J0-
roBopiB. Lle 0OyMOBIIEHO iMIIEpaTHBHIM XapaKTepOM aIMiHICTPATUBHO-
TIPaBOBHX HOpM .

Bci BuiieHaBeieH1 HAyKOBIISIMUA BU3HAUEHHS aIMIHICTPATHBHOTO JI0-
TOBOPY PO3KPHBAIOTh HOro O3HAKH Ta CyO’ €KTiB, BKa3ylO4H Ha HOTo
YKJIaJeHHS 3 000B’SI3KOBOIO Y4acTIO cy0’€KTa BIaJHUX IOBHOBAXKEHB;
[Iel TOTOBIp YKIAJAETHCS Ha TACTaBl HOPM IIpaBa 3 METOI0 €()eKTUBHOI
peanmizaiii GyHKIH myoniyHoi Biaju. [Ipu boMy HaMU BCTaHOBJICHO,
110 NEepLIOYEProBOI0 B aAMIHICTPAaTHBHOMY JOTOBOpi Mae OyTH HOro
MeTa (KOO 37Ae01TIIIOr0 BU3HAIOTH Pealtizalifo MmyOmiyHuX iHTepeciB),
sIKa BUTUTUBAE 13 IPUTAMAHHUX HOMY O3HAK.

Ha HopMaruBHOMY piBHI BU3HAYEHHSI a/IMIHICTPaTHBHOTO JIOTOBOPY
BIiepiIe HaBeeHo B Komekcei aaMiHicTpaTUBHOTO CYIOYMHCTBA YKpaiHu,
skuit HaOyB unHHOCTI 1 BepecHst 2005 p., K ABO- a00 6araToCcTOpOHHBOT
YrOJid, 3MICT SIKOT CKJIaJaf0Th IIpaBa Ta 000B’SI3KM CTOPIH, 110 BUILIH-
BAIOTh 13 BJIaJHHUX YNPABIIHCHKUX (YHKIIH cy0’€KTa BJIaJHUX TOBHOBA-
KEHb, AKUI € OfHi€I0 13 cTopid yroau (1. 14 4. 1 ct. 3 KAC Ykpaiun).

Sk po3’sicauB B cBoeMy lH(popmarifinomy mucti Big 26.12.2005
Ne 3.2.-2005 BepxoBunii Cyn Ykpainu, aAMiHICTpaTUBHUHN TOTOBIp — 1€
NBO- a00 0araToCTOpPOHHS yrojia, 3MICT SIKOi CKJIAJaroTh MpaBa Ta
000B’SI3KM CTOPiH, 1110 BUIJIMBAIOTH 13 BIaJHUX YIPABIIHCHKHUX (QYHKIIH
cy0’€eKTa BIIQJIHUX TOBHOBAXKEHB, AKHH € OJHIEIO i3 CTOPiH yroau. Ko
XK Cy0’€eKTH (B TOMY YHCII OpTaH Jep>KaBHOI BIAIH, OPTaHU MICIIEBOTO
CaMOBpsIIyBaHHS, IXHI [TOCA/IOBI YM CITy:KOOBI 0coOu), xoua 0 1 Ha pea-
JTi3allit0 CBOiX MOBHOBAXXEHb, BUTHHO YKJIA/Ial0Th JIOTOBIp BiIMIOBITHO 10
HopM LIK Vkpainwm, mig gyac ykiiaJaHHs TaKOTo JIOTOBOPY HOTO CTOPOHU
BUIBHO JTOMOBIISTFOTBCSI TTPO 3MICT Ta 00CSIT TIpaB 1 000B’SI3KIB 3a IOTOBO-
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POM, MOXYTh BITMOBHTHUCH BiJl HOTO YKJIaJaHHS, TO TAKUH JOTOBIp MOXKE
OyTH IMBITLHUM (TOCTIONAPCHKIM), aJle HE aAMIHICTPaTUBHUM, OCKIJIBKH
B 3MICTI IIbOTO JIOTOBOPY BiICYTHI BiIHOCHHY BJIA/IU 1 MiIOPSAKYBaHHS,
o € 00O0B’SI3KOBUMH JUIsI aAMiHICTPaTUBHOIO JOTOBOPY, a KOKHHUI
Cy0'eKT TAKOTO JIOTOBOPY BUCTYIAE K PIBHUI OMH JI0 OHOTO.

3 mhOTO PO3’SICHEHHS, a TAKOXK BUIIEHABEICHUX TEOPETUIHUX ITI0-
JIOKEHb, BUIIMBAE, IO BiJl YKJIaJCHHS aJMiHICTPATHBHOTO JOTOBOPY
HOro CTOPOHU BiIMOBHUTHCH HE MOXYTh, @ HOTO YMOBH BH3HAYaIOThCS
3aKOHOJIABCTBOM; YKIIQJICHHS TAaKOTO JIOTOBOPY BiOyBa€eThCS Ha BUKO-
HaHHS 3aKOHY JJIsl 3aJI0BOJIEHHS MyOJIYHMX IHTEpEciB, a MPaBOBUHN
PEXHM I[LOTO JIOTOBOPY MIiCTUTh aJMIHICTPaTUBHO-IIPABOBI €JIEMEHTH,
110 BUXOIATH 32 PAMKH NMPUBATHOTO MPaBa.

B Mexax nopymienoi Hamu poOieMuy B3aeMoJIil MiCIIEBUX OpraHiB
myOIiYHOI BJIaN aKTyaJlbHUM € TUTaHHA Kiacudikarlii aAMiHICTpaTuB-
HUX JIOTOBOPiB Ha HOPMAaTWBHI Ta iHIUBIAyanbHi. Sk e 3a3Ha4aB [lep-
mmii 3actynauk [onosu BepxoBHoro Cyny Ykpainu B.C. Credaniox,
aIMIHICTPaTUBHI TOTOBOPH HaYacCTillle MAIOTh HOPMAaTHBHHM XapakTep,
110 TOSICHIOETHCSA 1X MyOIIYHO-TIPABOBOIO MPUPOIOIO 1 PYHKIIIOHATEHUM
npu3HaYeHHsIM. BOHM yKiagaroThcs B MyOIiYHUX iHTEpecax, a iXHsl Liib-
0Ba CIIPSIMOBAHICTh — 11€ NOCSTHEHHs 3arajgbHoro Omara. L{i moroBopu
MICTATH ITpaBUJIa TIOBEIIHKM HE TUTBKH 1 HE CTIIBKU O€3IOCepeTHIX ydac-
HUKIB YTOIH, CKIJTBKH 1HIIIX KOJICKTUBHUX 1 iIHAWBIAyaTbHUX Cy0’ EKTIB.
TakuM YuHOM, aIMiHICTpaTUBHUN (HOPMAaTHUBHUIN) JOTOBIp HE OOMEXKY-
€TBCS JIIEI0 Y CUCTEMI CTOPiH, 110 JOMOBIISIOTHCS, a M€ 30BHIILIHE IOPU-
IUYHe BUpakeHHs. BiH mepenbadae icHyBaHHs cyBOpoi (popMasibHOI
MIPOLEAYPH YKIaIaHHS 1 CHeriaTbHIM MOPSAIOK BUPIIICHHS CIOPIB Ta
KOH(QIIIKTIB, OB SI3aHMX 3 IX BUKOHAHHSM, a TAKOK HEMOKJIUBICTH B O]~
HOCTOPOHHBOMY TOPSJIKY 3MiHH 200 BiJIMOBH BiJl BHKOHAHHS JIOTOBIp-
HUX yMOB ((pOpCc-MakOpHi HOPMH TyT He 3acTOCOBYIOTHCs)>.
HopmaruBHuii 10roBip — 1€ JOTOBIPHUM aKT, IKUH YCTAHOBIIIOE TIPABOB1
HOpMU (TIpaBUJIa TOBEAIHKH), 00OB’SI3KOBI I YUCIICHHOTO U (op-
MaJIbHO HEBU3HAUEHOTO KoJia 0Ci0, po3paxoBaHHii HA HEOAHOPA30Be 3a-
CTOCYBAHHS 1 Ai0YMH HE3AJIEXKHO Bill TOTO, BUHUKIN YU IPUITMHUINCS

nepenbadeHi HUIM KOHKpPETHi NpaBoBigHOCHHM?! .
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[Ipu 11bOMy BHIINISIOTH TaKi 03HAKH HOPMATHBHO-TIPABOBOTO aIMiHi-
CTPATUBHOTO JIOTOBOPY: Cy0’€KTOM JIOTOBOPY 3aBXK/IHU € CY0 €KT MyOsIiuHO-
MPaBOBUX BIJIHOCHH, y OUJIBIIOCTI BWIIAJKIB TOW, IO Ma€ BIAIHI
MOBHOBaKEHHS (JIepyKaBa, Jep>KaBHi OpraHu, ocaaoBi 0COOM); KOIEKTHB-
HUI cy0’€KT; 0COOIMBICTD MPEMETY PETYIIOBAHHS - TI€ TUTAHHS BIAIH,
YIpaBIIiHHS Ta CAMOPETYITIOBAHHS, Ta HE BCl, a JIMIIE Ti, 0 JIOMYCKAalOTh
HE 3araJisHONPaBOBY, a JOTOBIpHY (OPMY PEryIOBaHHS (IIEPETiK TaKHX
JIOTOBOPIB BCTAHOBIICHO 3aKOHOM ); CBOEPIIHICTH 3000B’s13aHb CTOPiH HOP-
MaTHBHOTO JIOTOBOPY Ta 3ac00iB 1X 3a0e3mevueHHs (PaMKH IOTOBOPY SIK 3a-
co0y HOPMaTHBHO-TIPABOBOI CAMOPETYJIAIIT CTOPiH YKOPCTKO TIepedadeHi
X crarycom, B HUX MICTAThCSI HOPMHU-1I1JTi, HOPMH-Y3TOMKEHHsT); 3a0e3me-
YeHHs1 BUKOHAHHS 3000B’s13aHb AEPKaBOIO Ta i opranamu BKJIIOUae Oarato
Pi3HHX 3aC001B; HOPMH, 0 MICTATHCS B JIOTOBOPAX TAKOTO POLLY, € 3aTrailb-
HOOOOB’I3KOBUMH I BUKOHAHHS; MOXKYTh OyTH Ti/ICTABOIO TSI TIPH-
WHATTS ~ IHIIMX ~ HOPMATHBHO-NIPABOBHX  akTiB, a  TaKoX
1H/IMBITyaJIbHO-IPABOBHX JIOTOBOPIB; MIPaBUJIa TIOBEAIHKH, 110 CKJIA/IAI0Th
3MICT JIOTOBOpPY pO3paxoBaHi Ha HEBH3HA4YCHE KOJIO CyO €KTiB; (hopma
YKJIaJIaHHSI - THChMOBA; € YACTUHOO HAIIOHATLHOTO 3aKOHOJIABCTBA, MOYXKE
MarTH TaKy X IOpUIMYHY CUITY SIK 1 32KOH; 3MICT HEe MOXe cynepeunT KoH-
CTUTYLIT 1 KOHCTUTYLIIMHUM 3aKoHaM 1 T.1. KpiM Toro, 3a3Ha4aeTbes, Mo
cy0’eKTOM MaibKe 3aBXKIIM BHUCTYIIA€ OPTaHi3alis, IO Ma€ IepKaBHO-
BJIQJIHI TIOBHOBAYKEHHSI (JIeprKaBa, Iep>KaBHI OpraHu) Ta MIKHAPOIHI Op-
raHizallii; mpeJMeTOM PEryJIFOBaHHS € IMUTAHHS BJIAJM, YIPABIIHHS Ta
caMOperyJsiLii, 10 JOMYCKAOTh JOTOBIPHY (JOPMY PETYIIOBAHHS; MOXKYTh
OyTH MiJCTaBOIO NI YKJIaJaHHS HOPMAaTHBHO-TIPABOBUX Ta 1HIUBITY-
AJIbHO-TIPABOBHX aKTiB, B TOMY YHCII i HOpPMATHBHO-ITPABOBHX JIOTOBOPIB
3 METOIO pealizallii HopM, 10 B HHOMY MiCTAThCS i T.1.2

[oxin agMiHiCTpaTUBHO-IPABOBHX JOTOBOPIB HA HOPMATHBHI Ta iH-
JUBITyallbHI KOPETIOETHCS 13 X Kiacu(ikalliero Ha MpaBOyCTaHOBYI 1
TIPaBO3acTOCOBHI>>, B IIpaBOyCTaHOBYOMY a/IMiHiCTPaTHBHOMY JOTOBOPI
MICTUTBCSI BOJICBUSIBIICHHS JTBOX a00 OLIbIIE 3a OpraHiB, 3 SIKHX KOXKEH
OKpeMO 31aTHUil OyTH cy0’€KTOM HOPMOTBOPYOI JistmbHOCTI. e Bimpis-
HsI€ HOPMATUBHHUI JIOTOBIp BiJl BOJICBUBICHD, SIKi yTBOPIOIOTH €IMHY

BOJIIO OJIHOTO KOJIETiaIbHOTO oprany'>+,
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TaxuM yrHOM, PO3IIITHYTI HAMH TEOPETHYHI ITiTXO/IX MO0 TIPaBOBOI
MIPUPOM T 3MICTY aMiHICTPATHBHOTO JIOTOBOPY Ta HOTO HOPMaTUBHE BU-
3HA4YEHHs1 AAI0TH ITiICTaBH JUIsl BACHOBKY, 1110 BUKOPUCTaHHS HOPMAaTUBHOL
(mpaBOyCTaHOBYOT) aMiHICTPATHBHO-IOTOBIPHOT KOHCTPYKLII SIK MiACTaBH
PO3MEKYBaHHS TIOBHOB)KEHD MiXK MICIIEBIMH JEPKaBHIMH a/IMIHICTpa-
IIiSTMH Ta OpraHaMH1 MICIIeBOTO CAaMOBPSITyBaHHS B yMOBax peaizamii Kon-
uenuii peopMyBaHHS MiCIIEBOTO CAMOBPSIYBaHHS Ta TEPUTOPiaTbHOL
oprasizauii Biagy B YKpaiHi Mae rpyHTyBaTHCS HA 3acaax, BIAMOBIIHO 10
SKHX BiJl YKJIaIeHHS aJMiHICTPaTUBHOTO JJOTOBOPY WOTO CTOPOHH BiIMO-
BUTHCH HE MOXKYTh, & IOr0 YMOBH TaKOTO HOPMATUBHOTO aJIMiHICTpaTHB-
HOTO JIOTOBOPY MalOTh BU3HAYAIOTHCS 3aKOHOIABCTBOM i3 BKa3iBKOIO chepH
H0ro 3acTOCYBaHHsI 32 IPUHLUIIOM CYOCHIIIapHOCTI, SIKUI M€ 3aCTOCOBY-
BaTHCh BUXOJISYH i3 ONTUMAIIFHOTO (DYHKITIOHYBAaHHS iHCTUTYTIB MiCIIEBOT
MyOTiYHOT BJIa Iy B KOHKPETHIH aMiHICTPaTHBHO-TEPUTOPIaIbHIN OTMHHALI
HUISIXOM "JIONOBHEHHS" ITOBHOBaYKEHB (200 KOHKpETH3aLlii MpeMETiB Bi-
JIaHHS 1 TOBHOBAXKEHB) TOTO YH 1HIIIOTO OpraHy MiCIIEBOI BJIa ¥ 3215 Haii-
OibII epeKTHBHIIIOI peai3arlii myONiYHIX iHTepeCiB Ha TIEBHIH TEPUTOPIi.
[Ipu pOMy, BpaXxoBYIO4M HEMOMKIIMBICTB BIIMOBH CTOPIH afMiHICTpa-
THUBHOTO JIOTOBOPY BiJl HOTO YKIJIQJICHHSI, Ma€ iCHYBaTH CyAOBHH TOPSIO0K
(B Mexxax KAC Ykpainn) He BU3HaHHS HEUMHHUMH Y1 CKaCyBaHHSI aIMi-
HICTPaTUBHHX JIOTOBOPIB, @ MEXaHI3M IPHUBENICHHS X YMOB Y Bi/IMOBIIHICTh
13 3aKOHOZIABCTBOM Ta METOIO Bi/IMTOBITHOTO aMiHICTPATHBHOTO JIOTOBOPY,
110 BIJINOBIaTHME METOTY Ta (DYHKIIISIM aJIMiHICTPAaTUBHOI'O MpaBa.
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Koroied Sergii. Contractual regulation of the delegated powers in
the dynamics of relations in the implementation of local public author-
ities.

Today contractual regulation of administrative relations is widely used
in activity of government bodies and organizations as between themselves,
and also with participation of non-state subjects. Thus, the priority of the
state policy aimed precisely at the local level, i.e. on optimization of the
institutions of local public authorities through the effective separation be-
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tween them of powers. In this process, taking into account the above-men-
tioned democratic and discretionary basics, a key role must be assigned to
contractual forms of cooperation based on an administrative contract, be-
cause, as scientists point out, with the development of society an agreement
gradually becomes one of the primary and important sources of law. How-
ever, insufficiently developed legal framework is holding back these
processes of interaction, cause according to the norms of the Constitution
of Ukraine and the Law of Ukraine "On local government in Ukraine" such
interaction between local administrations and local authorities is conducted
by delegating one another of authority based on the law, which greatly di-
minishes the role of contract administrative and legal regulation in this area.

Therefore, a study of the legal nature of administrative contract as a
form of contractual regulation of delegated powers in the dynamics of re-
lationships in the implementation of local public authorities and also for
determination of prospects for wider implementation of contractual regu-
lation of delegated powers researches our article.

After analyzing the views of scientists on the nature and content of the
administrative agreement, we found that all the definitions by scientists of
the administrative agreement reveal the signs and subjects, pointing to its
conclusion with the obligatory participation of governing bodies; this agree-
ment is based on the basis of norms of law for effective implementation of
the functions of public authorities; parties cannot refuse the conclusion of
an administrative agreement, its conditions are defined by legislation; con-
clusion of such contract is pursuant to the law and meet the public interest,
and the legal regime of this contract provides administrative and legal ele-
ments which go beyond private law. We also found that the primary ad-
ministrative contract should be its objective (which mostly is the
implementation of the public interest), which derives from its inherent char-
acteristics.

Examined theoretical approaches of the legal nature and content of ad-
ministrative contract and its normative definition are justifying the conclu-
sion that the use of standardized (legally defining) administrative and
contractual structures as the basis of division of powers between local ad-
ministrations and local authorities in terms of implementation of the Con-
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cept of reforming the local government and local authorities in Ukraine
should be based on the principles according to which the parties of an ad-
ministrative contract cannot refuse in its conclusion, and the terms of the
regulatory administrative contract are determined by the law indicating the
sphere of its using under principle of subsidiarity, which should be applied
based on the optimal functioning of institutions of local public authorities
in a particular territorial administrative units by "addition" of powers (or
specification of subjects of competence and authorities) of specific local
authority for the most effective implementation of the public interest in a
particular area.

However, given the impossibility of refusing in conclusion by its par-
ties of administrative contract, there should be a judicial order (within Code
of Ukraine) of not invalidation or cancellation of administrative contracts,
and a mechanism of bringing their conditions into line with the law and the
purpose of the specific administrative contract that meets the method and
functions of administrative law.

Key words: administrative contract, cooperation, local state adminis-
trations, local self-government authorities, local public authorities, powers,
delegation.
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