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METOAONOrYHI SACAOU AOCNIAXXEHHA €OHOCTI
UMBINICTUYHOIO MNMPOLIECY

Cmammio npucesiueHo MemoooL02iYHUM 3aca0am O0CAIONCEHHS €0-
HOCMI YUBILICMUYHO20 NPoYecy K CKIA0080I YACMUHU HOB020 NPeO-
Memy YusiibHo2o npoyecyaivrhozo npasa. OOIpyHmMOo8YEMbCsa NO3UYIA,
32i0HO 3 AKOI0 MEMOOON02IUHY OCHOBY OOCHIONCEHH COHOCMI YUBLi-
CMUYHO20 NPOYeCy CKAA0AE chopMO8ana 6 cucmemi HayKo8020 3HAHHS
i c8imoensady CyKynHicmy 3a2aibHOHAYKOBUX Md 302AIbHONPABOGUX CHO-
€00i8 i 3aco0i6 NI3HANHI ABUW, A MAKONC MEMOOi8 QOCTIONCEHHS HelopU-
OUYHUX HAYK | CReYIANbHUX NPULIOMIG BUBUEHHS NPOYECYAIbHO20 NPABA.

Kniouosi cnosa: memooonozis, cucmemnutl nioxio, icmopuxo-npa-
606UIL AHANI3, NOPIBHATLHO-NPABOSUL MEMOO, Y3A2ANbHEHHS [ AHANI3 CY-
00601 NPAKMuKu.

Kypuno H. I1. MeTonoJiornueckne Ha4aJjaa uCCjae0BAHUS eIUH-
CTBa HMBUJIMCTUYECKOIO MpoLecca

Cmambs nocéaueHa mMemoooiocuieckum 0CHOBAM UCCAe008AHUSL
eouHcmea yusuiucmudecKoeco npoyecca KaKk COCMABHOU 4acmu HO8020

© KYPHUJIO Muxkona Ilemposuu — NOKTOpP IOPUANYHUX HAYK, IOLEHT, IEPIIUHA
npopekTop CyMCBKOTO HaI[iOHAIBbHOTO arpapHOro YHIBEPCUTETY
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npeomema epaincoaHCKo2o npoyeccyanbHo2o npasa. Omcemaugaemcs no-
UYL, UMO MEMOOONI0SUYECKYIO OCHOBY UCCLE008AHUSL eOUHCINEA YUBU-
JUCMUYECKO20 Npoyecca COCMAsISION, CLONICUGUUECS 8 Cucmeme
HAYYHO20 3HAHUSL U MUPOBO33PEHUSE COBOKYRHOCTb 0OUJCHAVHUHBIX U 00-
Wenpasosvix cnocobo8 U Cpeocme NOHAHUSL AGNLEHUL, A MAKICe Memo-
008 UCCHe008AHUS HEIOPUOUUECKUX HAYK U CHEYUAIbHBIX NPUEMO8
U3YHeHUsl NPOYECCYalbHO20 NPABd.

Knrouesvie cnosa: memooonoaus, cucmemHulil n0OX00, UCTHOPUKO-
npasoeoll aHAIU3, CPAGHUMENLHO-NPABOBOL Memoo, 0b0OujeHue U ana-
JU3 CYOeOHO NPAKIMUKU.

Kurilo Nikolay. Methodological Basis of the Civil Law Process
Unity Research

The article is devoted to methodological basis of the civil law process
unity research as a part of a new subject of civil procedural law. The author
is sincere in thinking that the methodological basis of the civil law process
unity research is made up of prevailing in the world of scientific knowledge
and world outlook complex of general scientific and general legal ways
and means to learn the phenomena, as well as methods of investigation of
non-legal sciences and special techniques of studying procedural law.

Key words: methodology, systematic approach, historical and legal
analysis, comparative legal method, synthesis and analysis of judicial
practice.

Konmenmist mpaBoBoi, 1eMOKpPaTHYHOI i COLiaJIbHOT AEpKaBH € 3a-
TaJIbHOMPUUHATUM 0a3ucoM Jiisi OopMyBaHHS MOJEII peaizaiii aep-
KaBHOI BIagd B ychoMy cCBiTi. JlOCBiZl OCTaHHIX HECATHIITH Il
3OiCHEHHs B YKpaiHi CBIAYUTH PO Oe3MepepBHUN MOIIYK HE TiJTbKU
e(eKTUBHOI KOHCTPYKIIii B3a€MOJIi Pi3HUX TiJIOK BJIaJH, ajie i CyTHic-
HOTO HAITOBHEHHS KOYKHOT 3 HUX. HeoOXiTHICTh sIKicHOTO peopMyBaHHs
MexaHi3My (YHKI[IOHYBaHHS JEpPXKaBHOI BN 3yMOBHIIA TiATOTOBKY
3MiH 1o KoHnctutyii Ykpainu, 30kpeMa MoJI0KeHb, 0 CTOCYIOThCS Cy-
JIOYCTPOIO 1 CYIOYMHCTBA.

Topkarourch OCHOBHUX IapaMeTpiB OpraHizailii CyI0BOi BJIaJH Ta
3[IACHEHHS TIPAaBOCYIs, TiepeadadyBaHi 3MiHU CIIPSMOBaHI TIepEBaKHO
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Ha 3a0e3MeueHHs JOCTYITHOCTI PaBOCYIIS Ta BUCOKOI SKOCTI CyIOBUX
mnmpoueayp AK €IMHUX KOHHGHTiB PO3BUTKY CYAOBUX CUCTEM PO3BUHCHUX
KpaiH cBiTy. BOagaeThcs, 0 MOXKIMBOCTI peatizaiii 3a3Ha4eHnX KOH-
HEenTiB B YKpaiHi IEBHUM YHHOM IOB’SI3aHi 3 PO3POOKOI0 MOJIEN €/11-
HOTO IMBUTICTUYHOTO MPOIIECY SIK MEPCIEKTUBHOTO HAMIPSIMY PO3BUTKY
BITYM3HSHOI IPAaBOBOI TEOPii i MPAKTHKH.

J1s FopuaAMYHOT HayKH — 1€ MOYKJIMBICTh B YMOBaX OYiKyBaHHS 3MiH
JOCSI'TH HOBOTO PiBHS 3HAHHS PO CyJ Ta MPaBOCYIAS SIK KIIOUOBI
00’€KTH Ti3HAHHS MPOIIeCyaIbHOT HAYKH TA TEOPETHYHOTO apryMEHTY-
BaHHSA 3JiHCHIOBaHUX peopM. Y 1IbOMY 3B’S13Ky, Ha HAIll MOV, Ipa-
BOMIpPHOIO € ITOCTAaHOBKA IMHUTAHHS MO0 METOMOJIOTIT JTOCIiIKEHHS
MPOOJIEMH €THOCTI MPOIIECY 3 METOO 3ar00IraHHs MOBTOPEHHIO TOMHU-
JIOK 1 TPOPaxyHKiB MUHYJIOTO, OHOBJICHHS 3aKOHO/IaBCTBA Ta €(heKTUBHOI
peanizanii npUIHATHX NPaBOBUX HOPM .

VY 3aranpHO(ITOCOPCHKOMY CEHCI ITiJlT METOAOJIOTi€0 (BiX Tper.
methodos — OyKBaIbHO «ILISIX J0 4OrO-HEeOyIb» 1 10g0s — BUeHHS) PO3y-
MIETHCS CYKYITHICTb MTi3HABAIILHUX 3aC001B, METOIIB, IPUHOMIB, III0 BUKO-
PHCTOBYIOTHCS B TIEBHIN HayIli, @ TAKOXK TaTy3b 3HAHHSI, 110 BUBYAE 3aCO0H,
MIepelyMOBH 1 TPUHIIAITK OPTaHi3allii Mi3HABAIBHOI 1 MPAKTUYHO-TIEPETBO-
PproBaiIbHOT HisUbHOCTIZ. SIK 333HAYAIOTH CYYacHi HayKOBIIi, TUTAHHS LI0JI0
HOBOT METOJIOJIOTIYHOT 0a31 TOCTIKEHb y 0araTboX rairy3six HayKH 3aJId-
IIa€ThCSI HEBUPIIIICHUM. BUSIBUBIIN HEIOMTIKK MTOMEPEIHIX TIOJIOKEHbB, CY-
yacHa (imocodis He 3Momia chopMyaroBaTH HOBI TOCTYJIATH Ta
METOOJIOTTYHI 3acaJi HAYKOBUX JOCII/DKEHb. YPaxOBYIOUH, IO MIPABO €
OJTHHM 13 PETyJISTOPIB CyCIUTBHUX BiTHOCHH 1 MOYKe BIUIMBATH Ha iX PO3-
BUTOK, BHOIp crioco0y AOCIiIKEHHS Ma€ BEJTUKe 3HAUYCHHS HE TUTBKH IS
PO3BUTKY TIPAaBOBOI CHCTEMH, ajie if CyCHiIbCTBA B IITOMY.

O4eBHIHO, 110 CHOTOAHI AKTYyali3ye€ThCsl MUTAHHS 1040 HOopMYy-
BaHHS HEOOXiAHOTO iHCTpYMEHTapifo Mi3HaHHs MpaBoBUX sBHI. [loka-
30BO, IO 3a Yac PO3BUTKY MpPOLECYalJbHOI IYMKH MpoOiema
METOJIOJIOTIYHUX 3acajl JOCIHI/DKEHHS IUBUTLHOTO TPOIECYaIbHOTO
MpaBa Ill¢ He OTpUMaJia HaJIe)KHOTo BUCBITIIeHHs. LIIBuIIe MOkHA rO-
BOPHTH PO OBEPXHEBUIA, UaCTillIe OMMCOBUI XapaKTep BUKIIAY TAaHHX
MMUTaHb, IO HABPA Y4 MOXHA BU3HATH H03I/ITI/IBHI/IM4. 3 onay Ha 1€ B
IOPHUINYHIH JTiTepaTypi BXKe 3BEPTAETHCS yBara Ha HEOOXiHICTh SKHANTII-
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BHIIIIOTO MTPOBEACHHS KOMIUIEKCHUX JIOCIIDKEHb METOIOJIOTIT ITHBiIb-
HOTO MPOIIECYaTbHOTO MpaBa’.

Ha Hairy gyMKy, KOMITJIEKCHUI XapakTep Takoi pOOOTH MOXKE 3yMO-
BUTHU PO3POOKY HAJICKHOTO MOHSITIHHOTO arapary i CTPyKTYPH METOJI0-
JIOTi1 BUBYEHHS [IUBIJIBHOTO TPOIECYaTbHOTO MpaBa. Y 3B’A3KY 3 UM
MPOTOHYEMO Hale OaueHHsT METOIOJIOTTYHHX 3acal JI0CIIiPKEHHS €JHO-
CTi UUBIJTICTHYHOTO TIPOIECY K MOXKIIMBOI CKJIAJIOBOT YACTHUHU HOBOTO
MPeAMETY IIMBUILHOTO MPOIIECyaIbHOTO NpaBa.

[lisHaHHS €MHOCTI MMBILTICTUYHOTO MPOIECY HE MOXKE BiOyTHcs 0e3
3aCTOCYBaHHs 3arajibHOHayKOBUX MeToaiB. LI mpoOnemarrka moBuHHA
PO3IIAIATHCS HE TUTHKH 3 TIO3UITi KOHKPETHOI raity3i paBa, aHai3 11 3Mi-
CTy HEOOXiZIHO MPOBOIUTH 3 YpaxyBaHHSIM yXe COPMOBAHOI CHCTEMH Hay-
KOBHWX 3HaHb PO JociimKyBanuii npeamet. He Bunankoso T. B. CaxHoBa
MHIIE PO BAKJIMBICTH HA CydacHOMY eTari (pitoco(ChbKOro OCMUCIICHHS
1 TIi3HAHHS IUBLIBHOTO MPOIIECY Ta HOTO 3aKOHOMIPHOCTEH, TEHISHITIH PO3-
BUTKY".

OCHOBOIIOJIOXKHUM 3arajJbHOHAYKOBUM METOJIOM JIOCIIDKCHHS €]1-
HOCTI IMBUTICTUYHOTO MPOIIECY € PUHIIUITN, 3aKOHH 1 KaTeropii rianek-
tukn. Jliamekruka (Bix rpeu. dialegomai — Bexy Oecimy, MipKyto) siBisie
c000I0 METOJ Mi3HAHHS, U0 T03BOJISIE BHACIJOK BUBUCHHS PI3HUX CTO-
piH SBHINA HAMIOBHIIIE MTi3HATH BCi HOTO O3HAKH i BIACTHBOCTI .

3acTocyBaHHS JIaJICKTHYHOTO METOJY JOCIIPKSHHS HaJla€ MOMKIIH-
BiCTh, BUSBJISTFOYH ICTOTHI BiIMIHHOCTI MOTVISAIIB HAa IIUBUTICTHYHUH TIPO-
1ec, 3AICHATH OaraTtoaclieKTHHI aHajli3 HanpsMiB Horo Oe3repepBHOTO
PYXy, BpaxoByBaTu 00’ €KTHBHI CYNEPEYHOCTI B PO3BUTKY Ha Cy4acCHOMY
eTarti, OOTPyHTYBaTH HAHOLIbII ONTUMAJIbHI Ta SPEKTUBHI IIISIXU 1X BHU-
pillleHHS B yMOBaX ITEpMaHEHTHOCTI 3MiH ITpaBa i CyCIILCTBA, CTBOPEHHS
aJICKBaTHOI M MPaBOBOT NPaKTUKH. 30KpeMa, BUBYUTH KOHIIENTYaJIbHI OC-
HOBH €JJHOCTI TIPOLIECY, IaTH 1X Cy4acHY IHTEpPITPETAIIif0 B KOHTEKCTi HOoro
nepeadavyBaHOi MOJIENI B MEKaxX HasBHHX BHUJIB Oprasisaiii cyqoBoi
BJIaJTH, TIOKA3aTH €THICTH 1 MPOTHIICKHICTH MIAXO/IB IO KOHCTPYIOBaHHS
Moyeneit po3mIsily MPaBOBUX CIOPIB, CXOXKICTh 1 BIAMIHHOCTI 1X mpoLie-
CyaJbHUX (hOPM, JIOCSATTH HOBOTO PiBHS 3HAHHS PO XapaKkTep MOKIUBOTO
PO3BHUTKY CYIOYMHCTBA B PO3NIIHYTOMY MacIiTali, JOCIIUTH BILUIUB 1H-
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TepHaIliOHATI3aIli ] UBLIFHOTO 000POTY 1 MOIOKEHb MIXKHAPOTHOTO IPaBa
Ha BITYM3HSIHE 3aKOHOJABCTBO Ta ITPAaBO3aCTOCYBAHHS.

[lig wac anami3y 3acaj €IHOCTI MUBITICTHYHOTO MPOIIECY OOTPYH-
TOBaHUM BUAAETHCS TAKOK BUKOPUCTAHHS 3araJlLHOHAYKOBUX METO[IB
00’ €eKTHBHOCTI Ta BCEOIYHOCTI MMi3HAHHS MIPEIMETY, PYXY BiJ aOCTpaKT-
HOTO JI0 KOHKPETHOTO 1 BiJl KOHKPETHOTO JI0 a0CTPAaKTHOTO, aHai3y U
CUHTE3Y, JeyKIil Ta iHIYKIIil, TOPIBHSIBHOTO Ta iCTOPHYHOTO METO/IIB,
a TaKoXkK 1HIIUX (PiT0cOPCHKUX MPUHOMIB, IO XapaKTepu3yBaiu O CTy-
MiHb OCMHUCIICHHS TIPOOJIeM, SIKi pO3MISIIAIOTHCS, 13 3aralbHOHAYKOBUX
MO3HUIIiH, B3a€EMO3B 130K, MicLle i 3HaUCHHSI BUBEICHIX TEOPETHYHHX MO~
JIOKEHb Y CHCTEMI Bxke C(hOPMOBAHMX HAYKOBUX 3HAHB PO MPABOCYIIA,
CY/IOUMHCTBO Ta METOIOJIOTI iX Hi3HAHHSS.

[1eBHI MOXIIMBOCTI JJIst BUBUYEHHS € THOCTI ITUBLITICTUYHOTO MTPOIIECY
HaJla€ BAKOPUCTAHHS METOJy CUCTEMHOTro aHami3y. Lleit 3aranpHoHayKo-
BUW METOT IOCIIDKEHHS CITY>KUATH JIJIS IOCSATHEHHS €IMHOTO HecyTepe-
YJIMBOTO 3HAHHS, CTBOPEHHS JIOTIYHO 3aBEPUICHOTO YSBICHHS TIPO
JOCITI/DKYBaHUH 00’ €KT, BUSBICHHS 3araJlbHUX 3aKOHOMIPHOCTEH Horo
CTPYKTYpH i IMHAMiUHOTO cTaHy’. Y 3B’A3Ky 3 MM MOXKHA TOBOPHTH
PO Te, M0 3HAYEHHS CHCTEMHOTO ITiTXO/Ty TIOJISITaE B TOMY, IIIO BiH J103-
BOJISIE BU3HAUUTH CTPYKTYPY LMBITICTUYHOTO MPOIIECY, 8 TAKOK YMOBH
(hyHKITIOHYBaHHS JaHOI CHCTEMH, BUBUYMTH XapaKTep 3B s3KiB, SKi ic-
HYIOTh yCEPEINHI CHCTEMH, MICIIe IIUBUTICTUYHOTO MPOLIECY Y MPABOBiii
cucremi. CHCTEMHUN aHaji3 HaJa€ MOXKJIMBICTh, BU3HAYAIOYN LIMB1Ti-
CTUYHUN TIPOIIEC K HUTICHUN 00’ €KT ITOCIIKEHHS, 3 TPUTAMaHHUMU
oMy BHYTPIIITHIMH 3B’ I3KaMHU HOTO €1eMEHTIB, C(hOpMYITIOBATH CUCTEMY
HOBHX BHCHOBKIB 1 TIIOTE3 PO CUCTEMHICTh MPOLIECYaTbHUX PABOBIJI-
HOCHH, a TaKOX 3arajibHi 3aKOHOMIPHOCTI X CTPYKTYPH.

3a ceimuennsm /1. . Manemna, y TOCHIPKEHHI IIUBLIIBHOTO MPO-
I[eCyaJbHOTO IIpaBa 0CcoOIMBE 3HAYCHHS Ma€ TaKWi 3arabHOHAYKOBUI
METOJ, K AisUIbHICHUH miaxia. Ockibku Oyb-siKa JISUIbHICTh CKJIa/Ia-
€THCSI 3 IEBHUX €JIEMEHTIB, TO JOCIIKyBaHHA 00’ €KT TOBUHEH BHUBYA-
TUCS 3 X ypaxyBaHHAM. [JisIbHICTE TOTPIOHO PO3IVISAATH Mif JBOMA
KyTamH: SIK peaMeT 00’ €KTHBHOTO HAyKOBOTO BUBUEHHS 1 K MOSCHIO-
BaJbHUI NpuHIMIL. Tak, mMpeaMeToM HayKOBOTO JOCIIKCHHS € Jisib-
HICTb 31 3M1HCHEHHS IPABOCY/IS B IMBIIHHUX CIPaBaXx, MOSICHIOIOYH SIKY
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3aCTOCOBYIOTH TIPUHIMIIN 3arajibHoi Teopii mismpHOCTI'?. Po3BuBaroun
IFO0 TE€3Y, MOXKHA 3a3HAYUTH, IO JUILHICHUM MiAXiJ OyJe CIpUSATH Ii-
3HAHHIO €THOCTI IUBUTICTUYHOTO TIPOIECY 3 TMOTISIY TUHAMIYHUX Xa-
PAKTEPUCTHK TPOIIECY, B OCHOBI SKHX YSBJICHHS MPO WOTO CTaiHHICTD,
CYTHICTH MPOLIECyaTbHIX HOPM 1 Iii.

3acTocyBaHHS METOy €KOHOMIYHOTO aHaJli3y, COI[IOJOTIYHUX, TI0-
JITONOTIYHUX Ta COLIOKYJIBTYPHHUX MPHUIOMIB 1 CIIOCO0IB SIK METOIB J10-
CIIIDKEHHS HEIOPUIUYHUX HAyK MOXKE CIPHUSATH PO3pOOII J0AaTKOBOT,
MOPiBHSIHO 3 HASBHOIO, apTyMEHTAIlii Ta OOTpyHTYBaHHS JOIITLHOCTI
yHi(iKaii mopsaKiB po3misay MPaBOBUX CIIOPIB HA MiACTaBi HIUBIUIBHOT
mporiecyaabHOi popMu Ta 1 MeX; JOKTPUHH JOCTYITHOCTI TPaBOCYIISL
Ta 11 €JICMEHTIB; BUSBJICHHIO BIUIMBY CyJAOBUX MIPOIEIYP HA CTaH EKOHO-
MigHOTO 0a3Wcy JepkaBW; HOBUX aCMEKTiB aHalli3y HEOOXiHUX Tepe-
TBOPEHb, 30KpeMa 1 3 MO3MLIH MpaBa SK CYCHUILHOTO SBHILNA Ta
IHCTpyMEHTapiro, pereniii 3apy0i>KHOI TPaBOBOi TeOpii Ta MPAKTHKH,
FOPUIMYHOI Ta 1HIIOT OLIHKH 1X HACIIKIB JUIs CYCIILCTBA B YCiX ce-
pax ioro QyHKIioHyBaHHs .

Xapakrep JOCHIKeHHS MTPOOJIeMH €JHOCTI HUBITICTUYHOTO MPO-
1IECY 3yMOBITIO€ BUKOPUCTAHHS SIK 11 METOIOIOTIYHOTO TTiITPYHTS 3arajib-
HOITPaBOBHX CIIOCOOIB 1 MPUHOMIB BUBYCHHS IIHCHOCTI.

OCHOBHIM METOJIOM FOPUAMYHOTO JTOCIIPKEHHS ITpaBa BBAXKAETHCS
(opManbHO-TOrMaTHYHUNA METOH. SIK MiJKpECTIOEThCS y MPaBOBiH
HayIli, TaHUH METOJ 3aCTOCOBYETHCS IS TI3HAHHS HOPMAaTHBHOI per-
JIAMEHTAIII1 MPABOBUX SIBUII], BCTAHOBJICHHS CITIBB1IHOIIICHHS Mk OyK-
BOIO i {yXoM 3aKoHy 2.

Bukopucranns ¢popmMaabHO-I0rMaTHYHOTO METO/LY MiJl Yac BUBYCHHS
€THOCTI MUBLTICTUYHOTO MPOIIeCy Oyzie CIPHUATH HE TUThKU (pOpMyBaHHIO
MOHSITIHHO-KaTeropiaibHOTO anapary TOCIiIKEHHS, aje i aHalli3y YNHHUX
HOPM TIpaBa SIK CBOEPITHOI 3aMKHEHOI CUCTEMH, BU3HAYEHHIO XapaKTepy
HAsBHUX MK PI3HUMH BUaMU CYIOYMHCTBA 3B’ SI3KiB, BUSBJICHHIO HA 11
MiJICTaBl CYTHOCTI HOPMaTHUBHOI MOJIEN CYIOYHMHCTBA, XapaKTEPUCTHUII
CTPYKTYpH, CJICMEHTIB 1JIOTIKH 11 po3BUTKY. L{e 103BOINTH HE JTHiiie OLIbIIT
IMOOKO TTi3HABATH aHATI30BaHUH TIPEMET, ajie i OIIHUTH ITePCIICKTHBH
PO3BUTKY HOPMOTBOPEHHSI B 1ili cepi, a TAaKOXK BUSABUTH YH MAIOTh MicLie
Ha MPAKTHUII HETOJIKH Ta 3aIPONOHYBATH 3aXOH IIIOJO X YCYHEHHSI.
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Oco0OnuBe 3HAYCHHS [T BU3HAUCHHSI METOIOJIOTIYHUX 3aca]] J10-
CJIIJKCHHS €IHOCTI ITPOIECY Ma€ ICTOPUKO-TIPABOBHIA aHaTi3. 3HAUCHHS
ICTOPUYHOTO METOY JOCIIKEHHSI TOJISATaE B TOMY, IO BiH J03BOJISE
NPOCTEXHUTH CTAHOBJICHHS 1 PO3BUTOK OYIb-SKUX MPAaBOBHX IHCTHTYTIB.
IIpaBunbHO migkpecitoBa O. B. UUCTIKOB: iCTOPUIHAN METOT ITi3HAHHS
30HMpac J0CBi/I TOKOJIiHB, IO A03BOJISIE BiAIOpaTH BCE IIIHHE 3 MUHYJIOTO
1 HE TTOBTOPIOBATH CTapux NMoMmiIok. [IpaBna, icHye aymKa, 1o icTopist
HIYOMY HE BYHTb, 1110 JIIOJCTBO TIOBTOPIOE CTAPi MOMUIIKH. AJie MPaBUIIb-
HUM € 1 Te, 0 HEXTYBaHHS iICTOPHYHUM JOCBIIOM 3aBXKIAN 0OXOIUTHCS
noporo'3. Cylo4nHCTBO He sIBIIsE COOOIO IOCh 3aCTHIVIE: HA Pi3HUX €Ta-
Tax PO3BHUTKY CYCIIiIECTBA BOHO HAabyBasIo Pi3HUX icTOpudHUX dopm !4,
Y 1bOMY CEHCI ICTOPUKO-ITPABOBUI aHai3 HEOOXIAHHUN JUIsl PO3YMIHHS
BUTOKIB 1 CAMOTO TIPOIIECY CTAHOBIICHHS TO30BHOTO MPOBAHKEHHS K
yHIBEpCalbHOT KOHCTPYKIIii, HOr0 THITOJOTTYHUX OCOOIMBOCTEH, Mexa-
HI3MY pO3IJISIY CHOPIB y Pi3HI YACOBi €TOXH, CTEKEHH 32 JMHAMIKOIO
3MiH y cepi CylOYMHCTBA, BU3HAUAIOUN TEHACHLIT HOTO PO3BUTKY Ta
VHHKAIOYH TOBTOPEHHSI TIOMIJIOK MUHYJIOTO, HACTITYIOUH BCE HAMIIIH-
HIIIIE 3 BITYU3HSHOTO 3aKOHOJIABYOTO JIOCBIJTY.

BceranoBneHHs 3aragbHUX O3HAK 1 OCOONMBOCTEH IMUBITICTHYHOTO
npolecy MOPIBHIHO 3 aHAJIOTTYHUMH YTBOPEHHSIMH B 1HIINX [TPABOBHX CH-
CTeMaxX MOJKJIMBE MUISIXOM BUKOPUCTAHHS MOPIBHSUILHO-TIPABOBOTO Me-
Toxy. Sk Bijiomo, 11eli MeTo;1 3a0e3euye BU3HAYCHHS HEBIJIOMOTO [IUISIXOM
MOPIBHSIHHS 3 BIJIOMUM, a TAKO)K BUSIBIICHHSI SIKOCTEH SIBUIIL 32 JOTIOMOTOFO
X MOPIBHSHHSA 3 IHITMMU aHAJIOTTYHUMHU siBUIIaMUA. CyTHICTh JJAHOTO ME-
TOAY TIOJIATAE B ITapajielbHOMY BUBUEHHI €BOJIIOIIIT ITpaBa pi3HUX HAPOIB,
PE3YIBTATOM SIKOTO € BU3HAUSHHS 3arabHO1 hopMynu pyxy npasa. Ocob-
JIMBOTO CEHCY TIOPIBHAJIBHUAN METONI HaOyBa€ CHOTO/IHI B yMOBAaX TII00ati-
3a1ii 1, sIK HaCJIiI0K, 301JIBIITYBAHOIO B3AEMHOT'O BILIMBY IPABOBHX CHCTEM.
HartionanmsHe mpaBo B yci iCTOpWYHI ITepioy HaidacTilIe ya0CKOHAIIO-
BaJIOCSI caMe HIISIXOM pelienii iHo3eMHoro npasa. [[puuomy BoHa Moria
OyTH K JOOPOBILHOIO, TAK i HAB’13aHOK0 >,

[TopiBHSITBHO-TIPABOBHI METO/ Mi3HAHHS IPABOBUX HOPM, iIHCTUTY-
TiB, TIPOIIECYaTbHUX CHUCTEM 3apyOXKHHX JAepKaB Y KOHTEKCTI BUSBICHHS
CHITBHHX Ta BIAMIHHKUX 3aCaJl PABOBOTO PETYIIOBAaHHS LIUB1TICTHYHOTO
MIPOIIECY SIK TMMOKA3HUKIB HE TLTBKH TNepeBar i HeJOMiKiB, c(hOpMOBaHUX
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TEOPETUKO-TIPUKIIAIHUX ITiIXO/IB, ajie W 3araIbHOEBPONEHCHKUX TEH-
JICHITIM PO3BUTKY CY/IOBOT FOPUCAMKINT Ta BAOCKOHAJICHHS Ha IIN IMijI-
CTaBi HaIliOHAIBHOI TEOpii 1 MPaKTUKH.

Jlo nepeniky crieriaibHUX METOJIIB TOCIIKEHHSI [IUBLJIBHOTO MPOILIe-
CyaJIbHOTO TIpaBa HaJISKUTh METOJT aHAJTI3Y Ta y3araJlbHEHHS CY/IOBOI ITpakK-
TUKH. He3Bakarouu Ha Te, 110 el METO/I ITUPOKO 3aCTOCOBYETHCS B 1HILIHX
FOPUINYHIX HayKaX, HOTO BUTOKH 3HAXOAATHCS cCaMe B HayIli IIUBITBHOTO
MPOIIeCYabHOTO TpaBa. Ik caMOCTIHUI METOJI FOPUINYHOTO aHaJIi3y BiH
copMyBaBCsl came B IUBITLHAX MPOLECYaTbHIX JOCITiHKeHHSX ©.

3acToCcyBaHHS METO/Y y3arajbHEHHS Ta aHali3y CyAOBOI MPAKTHKA
TTiT 9ac TOCIIHKEHHSI IPOOIEMH €THOCTI IIMBUTICTUYHOTO TIPOIIECY J03BO-
JIsi€ BCTAHOBHUTH MIPOTAJIMHU 1 HEJJOJIIKHU MPOLIECYaTbHOTO 3aKOHOIABCTRA,
BU3HAYHUTH HEIOCKOHANICTh HOTO MPABOBUX HOPM, TIOETHATH PE3YJIBTaTH
TEOPETHUYHOI YaCTUHU JOCIIJKCHHS Ta MOXIIMBOCTI 1X MPaB03acToOCy-
BaHHA, C(POPMYITIOBATH OTO OCHOBHI ITOJIOKEHHS 1 3araibHi BUCHOBKH.

TakuM YMHOM, METOJIOJIOTIYHY OCHOBY JOCIIPKEHHS €IHOCTI LIUBi-
JCTHYHOTO TPOIIECY CKIIafae chopMOBaHa B CHCTEMI HAYKOBOTO 3HAHHS
1 CBITOIVISILy CYKYIHICTh 3arajlbHOHAYKOBHX 1 3arajbHONPABOBUX CIIO-
c00iB 1 3ac00iB MM3HAHHS SBHII, @ TAKOK METOIB JOCITIKCHHS HEIOPH-
JIMYHUX HAyK 1 CIIeI[iaJIbHUX MPUIOMIB BUBYCHHS ITPOIECYaILHOTO IIpaBa
3 ypaxyBaHHSIM HAI[IOHAJIBHUX MOTPEd MPaBOBOTO 3aXHCTy CyO’ €KTIB
MpaBa Ha CHOTOJIHIIIHBOMY €Talli COLialbHOIO PO3BUTKY Ta €BpOIICH-
CBKOI CyOBOI IPaKTHKHU.

1. Ak 3a3nayus cBoro dacy JI. A. KepiMoB, METOOIIOTIS € 3arajib-
HUM HayKOBHUM 0a3McOM yCi€l cuCTeMHU 3HaHb, TTI3HABAJIbHUM CTPHIKHEM
Oynp-sxoi ramysi Hayku. J{uB: Kepumos /1. A. BerynmrenbHas cTatbs K
kuure Jlykau P. Merononorus npasa (mep. ¢ cepboxoparckoro) / Kepu-
moB JI.A. — M.: IIporpecc, 1981. — C. 12 u np. 2. Koziobpa H. U. I1ons-
THE U CTPYKTypa METOIOJIOTHH Iopuandeckoit Hayku / Kozroopa H.1. //
MeTtoponorudyeckne npoodieMbl opuandeckon Hayku. — K. : Haykosa
nymka, 1990, — C. 8-19. 3. Manewun /]. 4. OcoOEHHOCTH POCCUNCKOTO
THTA TpakaaHckoro npotecca / Manema J{.51. // Tpynb! 1opuaudeckoro
¢dakynsrera. Ku. 10 / ots. pen. I'youn E. I1. — M. : IIpaBoBeneHue,
2008. — C. 19. 4. Jlus., Hanpukaa, mepii mciaspedopMeHi KypcH 1mu-
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BIJIBHOTO cyfounHCTBa. Mansiuies K. M. Kypc rpaxkJaHCKOTO CyIOTIPOn3-
BoactBa / Mainbles K.M. — CII6. : Tun. M. M. CracroneBuua, 1876. —
C. 1-14. 5. Quxoykuu A. B. MeToq00rusl HAyKH IPaKIaHCKOTO Mpo-
necca/ A.B. uxoukwuii / TeopeTrueckue U NPUKIIAIHBIC TIPOOIEMBI pe-
(hopMBI TpakAaHCKOM FOPUCITUKIMHY | MeXBY30BCKHH COOPHUK HAyYHBIX
TpynoB. — EkatepunOypr, 1998. — C. 7-25. 6. Caxrnosa T. B. Hayka rpax-
JAHCKOTO MPOLIECCYaNIbHOTO MIPaBa: TPAJULUU U cCOBpeMeHHOCTh/ Cax-
HoBa T.B. // I'pasknaHckuii mpoiiece: HaykKa U MpernojaBanue / moj pe/.
M. K. Tpeymnukosa, E. A. bopucosoil. — M., 2005. — C. 32. 7. ianex-
mMuKa BU3HAYa€ HU3KY CTaJill Mpollecy HAYKOBOTO Ii3HAHHS, a came: Iii-
3HaHHSI OMHUYHOIO (DaKTy, HAyKOBE y3araJlbHeHHs], i3HAHHS BHY TPILIHBOT
3aKOHOMIPHOCTI Ta (POPMYJIIOBaHHSI HAyKOBO OOIPYHTOBAHOTO BHCHOBKY.
Hus. : Cpipbix B. M. MeTtoa npaBoBOii HayKH: OCHOBHBIE HJIEMEHTBHI, CTPYK-
typa / Ceipbix B.M. — M. : FOpwun. nut., 1980. — C.17-18. 8. 1{i memoou,
gk e . 5. ManemmH, 103BOSIOTh YHUKHYTH 3BEACHHS HayKOBHX
JIOCITIJDKEHB JI0 KOMCHTYBAHHS 3aKOHIB 1 MMPAKTHKH 1X 3aCTOCYBaHHS. 3
iX OITIOMOTOI0 MPOBOAMUTHCS aHaJi3 €PEKTUBHOCTI IPaBOBOI HOPMHU B
PI3HHX TaTy3sX CyCHIBHOTO KUTTS, MPOTHO3YBaHHSI HACHTIAKIB IOPUANY-
HUX nepetBopensb. JuB. : Manewun /[. A. I'paxknanckas npoueccyab-
Has cucreMa Poccuu : iuc. ... n-pa ropua. Hayk / Manemmn J1.51. — M.,
2011. — C. 11. 9. Tuynosa JI. b. O nousaTuu mpaBoBoit cucremsr / JI.b.
Tuynosa // IIpaBoBenenue. — 1985. — Ne 1. — C. 23. 10. Marewwun /]. A.
Oco0EHHOCTH POCCUICKOTO THIA TpakJaHCKoro mpouecca // Tpyabl
topunnueckoro ¢akynsreta. Ku. 10 / OTB. pen. I'youn E. I1. — C. 23.
11. /Ipusamnonayxogi (HEFOPUINYHI) METOIN Y TMPABO3HABCTBI JI03BO-
JISIFOTH OL[IHWTH BIUIMB TIpaBa Ha Pi3Hi chepH CYCHIIBHOTO KUTTS. Y 1H-
BUIPHUX HPOLECYalbHUX JOCHIUKCHHSAX 3aCTOCYBAHHS METO/IB
HEIOPUAMYHHUX HAyK JIOLUITBHO K 3 TEOPETHYHHX, TaK 1 3 MPAKTUIHHX
no3utii. JlaHi MeToau 30aradytoTh TEOPETHYHI JOCIiPKEHHS, OCKITBKI
JAI0Th MOXKITMBICTb JIJIsI TOJATKOBOT apryMeHTallii Ta OOTpyHTYBaHHS Ti€l
Y| iHII01 Te3u abo Touku 30py. uB., neranprime: Manemus /1. 1. Me-
TOJIOJIOTHSI TPAXKIAHCKOTO MpoleccyanbHoro npasa / Manemmn J[.5. —
M. : Craryr, 2010. — C. 68-173. 12. Jlykau P. MeTtomonorus mpasa (1iep.
¢ cepboxopsarckoro) / Jlykau P. — M. : TIporpecc, 1981. — C. 140-143.
13. Yucmsaxos O. U. VI36pannsie Tpynsl / Ynctskos O.U. — M. : U3n-Bo
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Hopwma, 2008. — C. 87. 14. Kneiinman A. @. 36pannsie Tpyasl / Kieitn-
MaH A.®. — Kpacnomap : Coser. Ky6anp, 2009. — T. 2. — C. 32.
15. Manewun /. A. I'paxxaanckas npoueccyaibHas cucreMa Poccun :
Iuc. ... I-pa topua. Hayk / Manemwn .. — M., 2011. — C. 31.
16. Manewun /[. A. MeTononorus rpaxJaHCKOrO IMPOLIECCYyalIbHOTO
npasa. — C. 180-182.

Kurilo Nikolay. Methodological Basis of the Civil Law Process
Unity Research

The article is devoted to methodological basis of the civil law
process unity research as a part of a new subject of civil procedural law.
The author is sincere in thinking that the methodological basis of the civil
law process unity research is made up of prevailing in the world of sci-
entific knowledge and world outlook complex of general scientific and
general legal ways and means to learn the phenomena, as well as methods
of investigation of non-legal sciences and special techniques of studying
procedural law.

The researcher says that the use of the dialectical method of study
allows revealing significant differences of views on the civil law process
to conduct multidimensional analysis of the directions of its continuous
motion, to take into account the objective contradictions in the develop-
ment at this stage, to prove the most appropriate and effective ways to
resolve them in the permanent change of law and society, and to create
the adequate legal practice.

In this paper the importance of using scientific methods of objectiv-
ity and comprehensive knowledge of the subject is justified, as well as
the ascent from the abstract to the concrete and from the concrete to the
abstract, analysis and synthesis, induction and deduction, comparative
and historical methods, and other philosophical methods. All these as-
pects characterize the degree of understanding the problem of the process
unity in terms of general scientific views, relationship, location and value
of output of theoretical positions in the already formed scientific knowl-
edge on justice, judicature and the methodology of their cognition.

The author emphasizes the importance of the systematic approach
which allows determining the structure of the civil law process, as well
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as the conditions for the functioning of the system, examining the nature
of the relationships that exist within the system and the place of the civil
law process in the legal system. Activity approach contributes to the cog-
nition of the civil law process unity in terms of the dynamic characteris-
tics of the process based on the idea of its staging and essence of
procedural rules and actions.

The article raises questions about the use of non-legal sciences re-
search methods which may contribute to the development of more, com-
pared with the existing, reasoning and rationale expediency of the
unification of the order of consideration of legal disputes on the basis of
the civil procedural form and its boundaries; the doctrine of access to jus-
tice and its elements; impact of legal proceedings on the condition of the
economic base of the state; new aspects of the analysis of the necessary
reforms, in particular, and from the standpoint of law as a social phenom-
enon, the reception of foreign legal theory and practice, legal and other as-
sessment of their impact on society in all aspects of its functioning.

The paper notes that the nature of the research problem of the civil
law process unity determines the use of general legal methods and tech-
niques to study the reality as its methodological basis. Using formal dog-
matic method in the study of the unity of the civil law process will
contribute to the analysis of existing law. Historical and legal analysis is
necessary to understand the origins of the formation of contentious pro-
ceedings as a universal structure, its typological features and the mech-
anism of dispute resolution at different time era. Comparative legal
method is aimed at learning the legal rules, institutions and procedural
systems of foreign countries in the context of identifying common and
distinct principles of legal regulation of the civil law process as the indi-
cators of not only advantages and disadvantages, the developed theoret-
ical and applied approaches, but also the all-European trends in the
development of judicature and the improvement of the national theory
and practice on this basis.

The author proves that the application of the method of synthesis
and analysis of judicial practice as a special method of investigation of
civil procedural law in the course of study the unity of the civil law
process allows to identify gaps and weak points of procedural law, the
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imperfection of its legal rules, to combine the results of the theoretical
part of investigation and the possibility of their enforcement, to formulate
its main provisions and general conclusions.

Key words: methodology, systematic approach, historical and legal
analysis, comparative legal method, synthesis and analysis of judicial
practice.
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CYB’EKTUBHE UMBIJIbHE MNPABO AK OB’E€KT
LMBIIbHO-NPABOBOIO 3AXUCTY

Braszana cmammsa npuceiuena axkmyanbHOcmi — QOCRIONCEHHS
Y0 €EKMUBHO20 YUBIILHO20 NPABA MA iHmMepecy 8 SIKOCmi 00 €Kmie yu-
BIILHO-NPABOBO2O 3AXUCTTY MA MEXAHI3MY 3AXUCTY CVO EKMUBHO20 YU-
BIILHOCO NPABA AK 00 €EKMA YUBLILHO-NPABOBOSO 3AXUCHIY.

Knrouoei cnosa: cy6’exkmusrne yusiibHe npago, 06’ €kxm YusiibHO-
Npaso6o2o 3axucmy, YULibHe Npaso, NOPYULeHHs cyb EKMUBHO20 npasda,
npaso Ha 3axucm, MaiHoee npaeo, inmepec.

Anuyk A. B. Cy0ObKTHBHOE TPakIaHCKOe MPaBO0 KaK 00beKT
rpakIaHCKO-NPABOBOIi 3aLUThHI

Hannas cmamusi nocesiwyena akmyaibHOCmu UCCLe008aHUs CYyObeK-
MUBHO20 2PAICOAHCKO20 NpAsaA U UHmepeca 8 Kavecmee 00beKmos
2PAANCOAHCKO-NPABOBOU 3AUUMbL, A MAK HCE MEXAHUIMY 3AUUMbL CYOb-
EKMUBHO20 2PANCOAHCKO20 NPABA KAK 0O0bEKMA ePadcOAHCKO-NPABoBoTl
3auumel.

Knrouesvie cnosa: cybovexmuenoe epanicoanckoe npago, 00vexm
2PAANCOAHCKO-NPABOBOLL 3AUUMDbL, 2PANCOAHCKOE NPABO, HAPYULEHUE
CYOBEKMUBHO20 NPABA, NPABO HA 3AWUNY, UMYUWECMBEHHOE NPABO, UH-
mepec.
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