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CnNocobU UMBITbHO-NMPABOBOIO 3AXUCTY
MPABA ®I3U-YHOI OCOBU HA O3HAWOMITIEHHA
3 OCOBUCTUMU NANEPAMW, NEPEOAHUMU
A0 ®OHAY BIBNIOTEK ABO APXIBIB

Ananizyromscs yusinbHO-NPAso6i ACNeKmu 3axXucmy npasa QizuuHoi
0coOU HA O3HAUOMIEHHS 3 0COOUCMUMU NANepamu, nepedanumu 00
¢hondy bioniomex abo apxisie. 3anpononosano cnocodu 3axucmy 0ocaio-
JACYBAHO20 OCOOUCTO20 HEMALI-HOB020 NPABA.

Knrouoegi cnosa: cnocobu 3axucmy, cmamyc HOCis nyOaiyHO20 iH-
mepecy, 8U-3HAHHA NPAsa Pi3UUHOI 0cOOU HA O3HAUOMIEHHS 3 0COOU-
cmumu nanepamu, nepe-oanumu 00 Gondy 6idriomex abo apxisie.

Cogurok T. A. Criocodbl rpakIaHCKO-NIPABOBOM 3alIIUTHI IPaBa
(pu3u-yecKoro JIMUA HA O3HAKOMJIEHHE C JUYHBIMH OyMaram, me-
penaHHbIMU B (oH OMOJIHOTEK UIU APXHBOB

Ananusupyromes epaxcoancko-npasosvle acneknvl 3aujumsl npasd
@usuue-ckoeo tuya Ha O3HAKOMAEHUE C TUYHBIMU OyMazamu, nepeoam-
HbIMU 8 (POHO Oub-1uomex unu apxugos. Ilpednoscenvt cnocodwst 3a-
WUMblL UCCTE0YeMO20 TUUHO20 He-UMYWeCmBeHH020 npasa.

Knrwouesvie cnosa: cnocobwl 3awumul, cmamyc Hocumens nyonuu-
HO20 UHMe-peca, npusHanue npasa QuU3UYecKo20 Tuyd Ha O3HAKOMIEHUe
C TUYHBIMU OYMa2a-MU, NEPeOaHHbIMU 8 (POHO OUOTUOMEK UTU APXUBOS.

Sofiiuk Taras. The ways of civil protection of the right of the nat-
ural person to acquaintance with the personal papers which are
transferred to fund of libraries or archives

The article is devoted to the analysis of the civil aspects of protection
of the right of the natural person to acquaintance with the personal pa-
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pers which are transferred to fund of libraries or archives. The ways of
protection of the studied personal non-property right are offered.
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public in-terest; the recognition of the right of the natural person to ac-
quaintance with the personal papers which are transferred to fund of li-
braries or archives.

[{uBUIEHO-TIPABOBHU 3aXKCT € JSUTbHICTIO YIIOBHOBAYKEHOTO YH KOM-
HETEHT-HOTO OpraHy 0 YCYHEHHIO MEpenIKo/] Ha IUIIXY 3IIHCHEHHS
cy0’eKTaMu CBOIX MpaB. 3aXKCT 32 CBOEIO MIPABOBOIO MIPUPOJIOIO € CKITa-
JTIOBOIO (TIPaBOMOYHICTIO) Cy0’€KTUBHOTO ITUBLIHHOTO MPaBa, a He OKpe-
MUM IUBUILHUM TIpaBoM. [1ijicTaBaMy BHHUKHEHHS [IUBIIBHO-IIPABOBOIO
3aXHCTY, KpiM MOPYIICHHS MTpaBa, HOTO OCIO-PeHHS Ta HEBU3HAHHS, €
e i 3momkuBaHHA npaBoM (cT. cT. 12, 13 LK Ykpainu), a Takox Ha-
sBHicTH Hebesnekwu (cT. 282 1K Ykpainu) Tomo'.

JlocHipKeHHSIM TTUTaHb, TIOB’A3aHUX 13 I[UBLIBHO-TIPABOBUM 3aXH-
cToM mpaB ¢izndyHOi ocobm, 3aiimamucsa B. 1. boopuk, 1. O. [I3epa,
P. A. Maiinanuk, P. O. Credanuyk, JI. B. ®entok ta inmi BueHi. [Ipore y
BITYM3HSHIN IMBUTICTHI HEIO-CTaTHHO YBAaru MPHUILIEHO MTUTAHHIO CIIO-
c00iB IMBIILHO-TIPABOBOT'O 3aXUCTY MpaBa (Hi3U4HOi 0COOM Ha O3HAWOM-
JIEHHS 3 0COOMCTHMU TIarepaMu, epeJanuMu 10 (o-Hay 6i0mioTex abo
apxiBiB. Lle 3yMOBJIIO€ HEOOXiIHICTH BUPIIICHHS! HU3KH B)KJIM-BHX Hay-
KOBHX Ta IPAaKTUYHHX 3aB/aHb:

* JIOBEJICHHSI HEOOXITHOCTI 3aIpOBa/KECHHS y BITYU3HSHUX TTij13a-
KOHHUX HOPMaTHUBHO-NIPABOBUX aKTaX IMOHATTS CTATyCy HOCIS ImyOmid-
HOTO 1HTEpecy;

* BCTAHOBJICHHS yMOB [TO3UTHBHOTO PIllIEHHS 1010 BU3HAHHS IpaBa
¢bi3u-4HOT 0cOOM HA 03HAHOMJICHHS 3 OCOOMCTHMH TIaliepaMH, repesia-
HUMH 110 poHy 6i0mioTek abo apxiBiB.

CyyacHi JOCHITHUKN TOPKaIUCs OKPEMHX ACTEKTiB BKa3aHOI Mpo-
onemu. bymo, 30kpema, mpoaHaTi30BaHO AEdKi MUTaHHS UBUTFHO-TIPa-
BOBOT'O 3aXKCTy B KOHTEKCTI JIOCJII/PKEHHS 0COOMCTUX HEMAHOBUX TIpaB
i3mdHEX 0Ci6 y NUBiTB-HOMY TpaBiZ.

[Ipote y chepi 3axucty npapa (HizuuHOT 0COOU HA 03HAMOMIICHHS 3
0COOHMC-TUMHU TIallepaMu, TiepeTannMu 10 GoHIy OibmioTex abo apXiBiB
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iCHye HH3Ka TH-TaHb, IO MOTPEOYIOTh BUBUEHHS K OOTOBOpEHHS.
3okpema, HAeThCs Ipo:

* BU3HAYCHHS MOHSATTS 3JIOB)KMBAHHS NIPAaBOM Ha O3HAWOMIICHHS 3
0CcOOMC-THMHU TanepamH, siki nepenani 1o Gonay 06i0morex 4u apxiBsis,
a TaKOX MOHATTS MEX 3[[IICHEHHS BKa3aHOTO 0COOMCTOTO HEMaifHOBOTO
npasa;

* YCYHEHHS 3arpOo3U MOPYIIEHHs MPUBATHOCTI NMUISIXOM ITyOmiKamii
BiJJOMO-CTEH MPO MPUBATHE KHUTTSL.

3axucTt cyd’eKTHBHOTO IIMBITLHOTO ITPaBa MOYKE BUKOHYBATHCS 0CO-
OucTO Cy0’€KTOM, HAIIJICHUM TIPABOM, 1110 3a3HAJIO MOPYIICHHS, 00 Jep-
YKaBHIUMH OpTa-HaMH 9H TI0CaJOBUMH 0COOaMH, SIKi IIFOTh 32 HAIaHUMHU
1M TOBHOBaKEHHSIMHU.

CriocoOu 3aXUCTy — 1€ 3aKpilieHi 3aKOHOM MaTepialbHO-TIPaBOBi
MipH TIPUMYCOBOTO XapakTepy, BHACTIJIOK SKUX BiJOyBa€ThCS BiTHOB-
TeHHs! (BU3HAHHS) TOPYIICHUX (OCITOPEHNUX) MPaB Ta BILTUB HA MPaBO-
MOpyIIHUKa. [HKOIM crocoOM 3aXUCTy MOXYTh HOCUTH HE JIHIIE
MaTepiaNbHO-TIPABOBHIA, alle i mpollecyaTbHO-PABOBHIT XapaKTep:.

CaM03axuCTOM € 3aCTOCYBaHHs 0CO0O0I0 3ac00iB MPOTHUIL, SIKI HE
3a00pOHEe-HiI 3aKOHOM Ta HE CylepedaTh MOpPaJbHUM 3acafaM CYCIIiIb-
ctBa. CriocoOu caM0-3aXKCTy MarOTh BITIOBIIaTH 3MICTY IIPpaBa, 110 M0~
pylIeHe, XapakTepy Mii, SKHUMH BOHO MOpYIIEHE, a TAKOXK HaCIiIKaM,
[0 CHPUYHMHEHI UM mopyuieHHsIM. Croco-0u caM03axUCTy MOXKYTh
obmpaTuCss caMoI0 0CO0O0I0 YW BCTAHOBIIIOBATHCS JOTO-BOPOM ab0 ak-
TaM¥ LUBLIBHOTO 3aKOHO/IABCTBA.

OpHnM i3 coco0iB 3aXMCTy NMBIIHHUX TMPAB Ta iHTEPECIB, epe-
OaueHnx HOpMOIO T1. 3 u. 2 ct. 16 LIK Ykpainu, € npunuHeHHs Aii, siKa 1mo-
PYIIyE MpaBo.

[IpunuuenHs aii, sika HOpylUIye 0cOOMCTE HEMAHOBE NMPaBO — 1€
crocid 3a-XUCTy 0COOMCTHX HEMAaWHOBHX IIPaB, KU TIOB’I3aHUH 13 Ha-
SBHICTIO TPOTHUIPaB-HUX il 3 OOKY iHIIOT 0COOM, 110 CIPSIMOBaHI Ha
MOpYIIEHHS! 0COOUCTOrO HEMaii-HOBOTO TMpaBa. 3aCTOCYBaHHSA JaHOTO
CHOCO0y MOXKIIUBE 1 Y BUMAJIKY, KOJIM CaMO-TO MOPYIICHHS 0COOUCTOrO
HEMaHOBOTO ITpaBa Ile HeMae, OTHAK iICHY€ peallbHa 3arp03a TaKoro Mo-

pymenns®,
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3acTocyBaHHS MPUITUHEHHS [i1, 1[0 TOPYIIY€E MPaBo, s 3aXHCTY
npasa (i-3MYHOT 0COOH Ha 03HAMOMIICHHS 3 0COOMCTUMHU TIallepaMH, T1e-
penanumu 10 ¢hoHIy 6i6IioTeK 200 apXiBiB, OJATaE B HACTYITHOMY. [0
NEeBHUX OCi0 (HanmpuKiaj, BIa-CHUKIB apXiBiB, pOAUYIB aBTOPIB JTOKY-
MEHTIB), sIKi TIEPEIIKOHKAIOTh Peatizamii 3a-KOHHOTO ITpaBa Ha 03HAHOM-
JICHHS 3 BKa3aHUMHU OCOOMCTHMH IOKYMEHTaMH, Oy-IyTh 3aCTOCOBaHi
3aXO0/IH, 10 3MYCSTh Ha3BaHUX OCi0 mepectarn poOuTH OyIb-AKi TIOmi0H]
BYMHKH 1 MOBOIUTH CeOC BiAMOBIIHO 10 BCTAHOBJICHOT'O 3aKOHOM TOPSIJI-
Ky. @i3znyHa ocoba, HaiJIeHa TPaBOM Ha O3HAHOMJICHHS 3 0COOUCTUMH
narnepamu, rnepeganumu 10 Gonay 0i0ioTek abo apXiBiB, TOBUHHA BU-
MaraTtH B yCiX yIOBHO-BXCHHX OCi0 BUKOHAHHS [ii, HEOOXITHUX IS
[HITMM BaXKITUBUM CITOCOOOM 3aXUCTY € BU3HAHHSI MpaBa. Bu3HaHHS
0COOHC-TOrO HEMAHOBOTO TIpaBa € CIOCO0OM 3aXHCTY, 3a SIKUM BH3HAa-
€ThCS HASBHICTH B 0COOW TIEBHOTO IpaBa, 1o Oyio MmopylieHe, 41 Ha-
SABHICTb SKOTO TONEPEIHBO I1i/I-aBaach CyMHIBY 3 GOKY iHIINX 0Ci6".
Januii crioci0 3aXwWCTy BUAAETHCS HAM HAMOUTBIN JIOTIYHUM 3
ornsiay Ha crienrpivyHy MpaBoBY MpHUpoAy mpasa (izuuHOi ocoOu Ha
03HAOMIIEHHS 3 OCOOH-CTUMHU TarepamH, rnepenaHumu 10 GoHmy 6i0-
JoTeK abo apxiBiB Ta XapakTep MO-pPyIICHHS LLOTO NpaBa, KU TOJIsTae
y 0e3IisIbHOCTI 0¢i0, MO MEPENTKOKAIOTH 3MIHCHUTH 11€ TIPaBO.
3niticHeHHs TipaBa ¢i3u4HOT 0cOOM HA 03HAWOMJICHHS 3 0COOUCTUMU
nare-pamH, sKi nepemani 10 oy 0idmioTek ado apXiBiB MOB’A3aHE 3
HU3KOI0 Mpo0sieM, 00yMOBJICHUX CaMOIO MPHUPOJIOI0 J0CIIKYBAaHOTO
npaBa. Moro peanisalis € MOKIN-BOIO BHKIIOYHO B pa3i HASBHOCTI
HU3KH HEOOXiTHMX 0OCTaBUH: MEepeaHHs 0COOHU-CTUX HarepiB 10 (OH-
niiB 0i10mioTek abo apXiBiB y BIAMOBIAHOCTI 3 TIPOIENYPOT0, BU3HAYEHOIO
3aKOHOM; OJICpP’KaHHS 103BOJTY Ha Oe3MepelikoaHe 03HaHOMIICHHS 3 0CO-
OMCTHMU IariepaMu Ta iXHE BUKOPUCTAHHS B TUX (Di3WIHUX 0Ci0, 3 (hak-
TaMH PUBATHOTO JKUTTS SIKMX MOB’s13aH1 OCOOHCTI Manepu; oflepKaHHs
JTO3BOJIY AITEH, TOTO 3 TTOAPYKIKS, XTO IIEPEKUB, a B pa3i IXHBOI BIICYT-
HOCTI — 0aThKiB, OpaTiB Ta cecTep MOMEpIIOro y pasi cMepTi Ppi3udHol
0co0u, HA/IIIEHOT HaJIe)KHUMU TIpaBaM# Ha ocoOucTi manepu. [lomyctu-
MUM € TaKOK BU3HAYCHHS 1HIIUX MPABUIL, SIKi CTO-CyBaTUMYThcs Oe3rie-
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PEITKOAHOTO 03HAWOMIICHHS 31 3MICTOM OCOOHMCTHX TanepiB Ta iXHHOTO
BUKOPUCTaHHSI, B CAMOMY JIOTOBOPI ITPO NepeJaHHs 0COOUCTHUX Mare-piB.

Bapro Bkazaru i Ha HasBHICTB TICHOTO 3B’ 53Ky MK IIPAaBOM Ha Ta€M-
HUIIIO KO-PECTIOHICHIIT i TpaBOM Ha 03HAHOMIICHHS 3 0COOMCTUMH Tarie-
pamu, niepemanuMu 10 (ormy 6i0miorek um apxiBiB. JlaHuit 3B’sA30K
TIOJISITAE B TOMY, L0 KOPECTIOH 1e-HIIisl CIIs i OTPUMAHHS CTAE HAJISKHOIO
JI0 0COOMCTHX TarepiB agpecara. Bom-Hovac JTUCTH, TeJerpaMu Ta iHII
BUAM KOPECHOHACHIIT MOXXYTh BUKOPUCTOBYBA-THCS, 30KpeMa HIISIXOM
oIy OITiKyBaHHSI, JIMIIIE 33 3TO/I0F0 0COOM, sIKa HarpaBmia ix, Ta agpecara.
SIKII0 KOpECTOH/ICHIIIsl CTOCYETBCS OCOOMCTOTO KUTTS 1HIIOT (Pi-3UUHOT
ocobw, s i BUKOPHCTaHHS, 30KpeMa MIISXOM OITyOITliKyBaHHS, ITOTpiOHa
sroza wiei ocodu. 3a u. 3 ct. 306 LUK Vkpainu B pasi cmepTi ¢iznuHoi
ocoOu, sika HarmpaBuia KOPECIOHIEHITIIO, 1 aapecara BUKOPUCTAHHS KO-
PECTIOHIeHIIIT, 30KpeMa IIUTSIXOM ii OITyOTiKyBaHHSI, MOKIIMBE JIMIIIE 38 370-
JIOT0 TXHIX JiTeH, BIOBH (BIIiB-IIs1), a SKIIO 1X HEMae, — OAaThKiB, OpartiB Ta
cecrep. Y pasi cMepTi (i3nvHOT 0c00H, sSiKa HAIpaBHiIa KOPECIIOHICHIIITO,
1 agpecara, a TaKOX y pasi CMepTi IXHIX JiTeid, BIOBH (BIiBILI), OaTHKIB,
OpaTiB Ta cecTep, KOPECIOHCHIIIs, sIKa Ma€ HayKOBY, XyA0XHIO, ICTOPHUYHY
LIHHICTH, MOXe OyTH OTyOIIiKOBaHA B TIOPSIKY, BCTAHOBIIE-HOMY 3aKOHOM.

3a Takux 0OCTaBMH HaWMOIIMPEHINIOK MEpeImKoao (izuuHil
0co0i peai-3yBaTu HaJe)KHE 1i IpaBO HA O3HAHOMIICHHS 3 0COOMCTUMHU
namnepamu, ki nepe-aani 1o pouay 6i0iioTex ado apxXiBiB, € BiAMOBa
BU3HABATH 3raJlaHe MpaBo JIIHC-HUM Ta 3aKOHHUM, Ta HeOaKaHHS MeB-
HUX OCI0 CTBEpIKYBaTH CBOEIO 3rOJ0I0 i MO-3UTHBHUM CTaBIICHHSIM
foro icHyBaHHA. BilmoBiHO, TOMIIEHUM € BUKOPUCTAHHS TaKOTO CIIO-
co0y 3axUCTy IpaBa Ha 03HAHOMJICHHS 3 0COOMCTUMHU TariepamH, sIKi Iie-
penani 10 ponmy 6i0mioTeK 200 apXiBiB, K HOTO BU3HAHHS Y BHITAJIKY,
SKILO BKa3aHe 0COOMCTE HEMalHOBE MPABO HE BU3HAETHCS, CTABUTHCS
TiJ]] CyMHIB 1HIIN-MH 0cO0aM¥ (BIAaCHUKaMH apXiBiB, pOJIYaMH aBTOPIiB
JIOKYMEHTIB), a00 SIKIIO y 0COOW BIJICYTHI JIOKa3u HassBHOCTI LOTO
mpaBa. 3aXKCT TAKOTO MpaBa MOXKJIMBUH SK IIUISIXOM 3BEPHEHHS Y BiJIIO-
BiJIHI 1HCTaHIII, TaK 1y Cy/l.

JJ1s HaeXHOTO 3aXHCTY MPaB Ta iHTEpeCiB 0co0H, sika Oakae CKOpH-
cTaTucs MPaBOM Ha O3HAWOMIICHHSI 3 0COOMCTUMH TariepaMH, sIKi nepeaaHi
1o dormiB 610-mioTek abo apXiBiB, HEOOXITHUM € 3AIPOBAKEHHS Y BIT-
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YH3HSHUX TMiJ3aKOHHUX HOPMATHBHO-TIPABOBHX AKTaX MOHATTS CTATyCy
HOCIS MyOTIYHOTO iHTEpecy, SIKuii 3a0e3neurB O1 JOBEACHHS 0CO00I0 Ha-
JISKHOCTI il TIpaBa Ha 03HAWOMIICHHS 3 0CO-OMCTHUMHU IariepaMu, Irepea-
HIUMH 710 poHy 6i0mioTeKk abo apXiBiB, a TAKOXK 3MYy-CHB OH iHIIMX 0Ci0
TIPUTIMHUTH [1i1, SIKi TOPYIIYIOTH i paBo. Tok MPONIOHY€EMO BHECTH 3MiHI
1o posniny II [Topsinky kopucTyBaHHSsI JOKyMeHTaMu HartioHanbHO-TO ap-
XiBHOTO (pOH/TY YKpaiHH, [0 HAJIEKATh IEPIKaBi, TEPUTOPiaTbHAM TpoMa-
JaM, JOTIOBHHMBIIM #HOro myHKTOM 17 Takoro 3micty: «[lopsimok
KOPHCTYBaHHSI 0COOHC-TUMH TTaliepaMHu, 110 MICTATh Ha IiJIeHI CyCIUTHHOIO
[IHHICTIO B1JIOMOCTI, O€IHAHI ¥ TIOB’s13aHI 3 IPUBATHUMH BiZIOMOCTSIMHY,
HETIPUITY CTUMHUMH JUTS1 PO3TOJIOIICHHSI, BA3HAYAETHCS CTATYCOM HOCIS ITy0-
JIYHOTO 1HTEpecy, Mif SIKUM CJiJ| PO3YMITH J0-CIiHUKA, SKOMY B yCTa-
HOBJICHOMY TIOPSIZIKY HA/IAETHCSI TIPABO OJICPIKATH BiJMOBITHUAN JOCTYID».

Kpurepii crarycy Hocist TyOaiuyHOTO iHTEpeCY MOBUHHI BU3HAYATHCS
B KO)XK-HOMY 1HJIMBiyaJbHOMY BUTIAJIKY B pa3i JOCATHEHHS 3TOAH MO0
nepenayi BIac-HUKaMH MIPUBATHUX apXiBiB MEBHUX OCOOMCTUX MAarepiB
no ¢hoHniB myOmivyHIX 0i-0Ji0TeK YM apxiBiB; HEOOXITHO BPaXOBYBAaTH
TaKOXK CIiBBiTHOUICHHS 1HANBIya-TbHOT i CyCIIBHOT IIHHOCTI iH(OP-
MaItii, 110 MIiCTUTHCS B OCOOHMCTHX TIarepax.

Po3rnsitHeMO yMOBH TIO3UTHBHOTO PILICHHS IIOI0 BU3HAHHS MpaBa
(hizugHOT 0cOOM HAa 03HAWOMIICHHS 3 OCOOMCTHUMU TIallepaMH, Tepea-
HUMH 110 poHIy 0i6i0-Tek abo apxiBiB. OOCTaBHHOIO, IO YCKIIAJHIOE
3aXHCT npasa Pi3NIHOT 0cOOM Ha BUTEHE O3HAWOMIICHHS 1 BAKOPUCTAHHS
0COOHMCTHX TarnepiB, nepeaanux 10 GoHay 0i0IioTeK ad0 apXiBiB, € 3a-
rpo3a MOPYIIEHHS MPUBATHOCTI MIIAXOM ITyOImiKalii Bi-IoMocTeil po
NPUBATHE JKUTTSI.

LuBiTEHO-TIPAaBOBA OXOPOHA OCOOWCTOTO >KUTTS TPOMAISH 3MTiH-
CHIOETBHCS LIUISIXOM 3aXUCTY TaKUX HeMaTepialbHUX Onar, sik HelIoTop-
KAHHICTh 0COGMCTOTO KUTTS i TAEMHHIIA 0COBHCTOTO KUTTAC.

OcobucTa TAaEMHULIS € HEB1 €MHOIO BJIACTUBICTIO BCAKOI IICUXIYHO
3I10pO-BOI 0OCOOMCTOCTI 3 MOMEHTY YCBIOMIIEHHS HEIO ce0e B TUTUHCTBI
1 10 OCTaHHBOT XBWJIMHU KHUTTs. BOHA %k € 03HAKOI 1HUBIIYaIbHOCTI
JIIONTMHM 1 11 aIeKBaTHOCTI CycMinbcTBY. OCOOMCTa TAEMHHUIIS 3aCHOBaHA
HA HETIOBTOPHOCTI KOXKHOT JIIOTHHH .
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3axuIiaroun MpuBaTHY iH(pOpMaIlifo, AepkaBa 3aXUIIae caMmy 0CO-
ouCTiCTE®.

Tox HalickmamHiIIe 3aBIaHHS Y TIPAKTHII TiSTTBHOCTI CY/IOBHUX Opra-
HIB 31 3JIIICHEHHS TIPAaBOCY/ISL 3BOJIUTHCS JI0 MPABUIILHOTO BU3HAYCHHS
TepMiHiB «CyC-IiIEHO HeoOXiaHa iHdopMaisy i «CycHinbHMIA iHTEpecy’.

Cynu BONIOAiIOTE TPaBOMOYHICTIO BUSIBIISITH OOCTaBUHM, 33 HassBHO-
CTi SIKHX MIPABO CYCIIIHFHOCTI Ha OfIepPKaHHS JOCTYITY IO PO3MOBCIOIKE-
HUX BIJIOMOCTEH, MPUCBIUYECHUX OCOOMCTOMY a00 CIMEHHOMY KHUTTHO
myOITIiYHOI JIFOAWHY, Ma€ Tepe-Bary HaJ| IPaBOM BIIACHHWKA TaKWUX BiJ0-
MOCTEH Ha IXHIil 3aXHCT.

B 11b0OMy KOHTEKCTI BU3HAHHSI OCOOMCTOr0 HEMAHOBOTO TpaBa Ha
KOPHCTY-BaHHS JOCATHEHHSIMU HayKH, BUTBOPaMU MUCTEITBA 1 JiiTepa-
TypH MOTJIO O CTaTH OJHIEIO 3 YMOB MO3UTHUBHOTO DPIIIEHHS MO0 BH-
3HaHHS MpaBa (i3MYHOT 0COOM Ha O3HAHOMJICHHS 3 OCOOUCTHUMHU
narnepamu, rnepegaHuMu 10 (GoHy 0idmioTek abo apxiBiB.

[H1110t0 0OCTaBUHOIO, 31aTHOIO CITYTYBaTH OOIPYHTYBaHHSIM TIO3UTHB-
HOTO PiIlIeHHs 11010 BH3HAHHSA TpaBa (Hi3uuHOi 0coOM Ha 03HAHOMIICHHS
3 0COOMCTUMU TanepamMu, epeaaniumMu 10 GoHay 6i6mioTek ado apXiBiB,
MoXke OyTH BpaxyBaHHS HayKOBOI Ta MUCTEIIHKOI 3HAYYIIOCTI iH(hopMartii
NpY BU3Ha4YeHHI (akTy HasiBHOC-Ti MyOiuHOTro iHTepecy B ii HapanHi. Ha
B)XITMBICTh JJAaHUX MOXKYTh BIUTMBATH i 30BHIIIHI YAHHUKH (HAITPHUKIIA]I,
(akT HasIBHOCTI TUCKYCii y mpeci i iHTepecy BYe-HUX-(axiBLiB, LIKaBiCTh
3 60Ky MuTIA TO1IO). OIiHKa HAYKOBOI Ta MUCTEIHKOI 3HAYYIIIOCTI BiIIO-
BIJTHMX JJAHUX MOIIa O CTAaTH MEePEIIKOIO0 ISl 3lIOBMUCHUX CHSKYJISIIIM,
OB’ I3aHUX 3 MyOJTiKaIli€0 BiZIOMOCTEH MPO MPHUBATHE KUTTA. 3 HA-IIOT
TOYKHU 30PY, MOKJIMBUM € BH3HAYCHHS TUX BIIOMOCTEH, MEpEIaHHs SIKHX
B PO3MOPSDKEHHS 3aIiKaBICHUX OCI0 € BUIPABIAHUM i MPaBOMIpHUM
3317151 MOXKJIM-BOCTI CTBOPEHHSI HUMH HOBHUX JOCSTHEHb HAyKOBOT TYMKH,
BHTBOPIB MUCTEIITBA 1 JIITEPATYPH.

Bapro miaxpecnuty, mo odpanuii 0codoro crocid 3axucty abo ca-
MO3axHCTy ii IIpaBa Ha BiJbHE O3HAHOMIICHHS 1 BUKOPHCTAHHS 0COOH-
CTHX TarepiB, nepeganux a0 Gonay 0i6mioTek abo apxiBiB, HE TOBUHEH
3a3iXaTh Ha TAEMHHUITIO, IO CTOCY-ETHCS 1HIIHUX 0Ci0.

[ndopmartist, OnprITIOAHEHHS KO MOKE 3aBAaTH IIKOAY TiHOCTI,
IHAMBI-TyaTbHOCTI i OJAroIoyddro, a TAKOXK CIPUYUHUTH CHIILHY He-
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TaTUBHY eMOIIiifHY 1 IICHXOJIOTIUHY /if0, MOXKe OyTH OITyOIlikoBaHa 3a Ha-
SBHOCTI BOX YMOB. [lepioro yMOBOIO € 3HAaUyIIiCTh Takoi iHpopMarii
JUTS. HAYKH, MUCTEIITBA 1 JITepaTrypH, IPyror YMOBOIO € 3HAXOKCHHS
3roJy B MUTaHHI HEOOX1THOCTI 11 BIAKPUTTS 32 yMOBH rapaHTOBAHOTO He-
PO3TOJIONICHHS MEBHUX BioMOCTei. ["apaHTii Takoro He-po3roonIeHHs
MOBHHHI BU3HAYATHUCS B KOXKHOMY 1H/IMBIIyalbHOMY BHIIQJIKy OKPEMO 3a
TIOTO/PKEHHSIM Ta 1HIIIaTUBOIO CTOPIH 3 ypaxXyBaHHSM CITiBBiTHOIIICHHS
IHAMBIAyaJIbHOI i CyCTibHOT IHHOCTI iH(OpMarii, o MiCTUTHCS B Ha-
3BaHUX OCOOWCTHX Tarepax.

3axuct npasa (pizuuHOI 0cOOM Ha O3HAWOMIICHHS 3 0COOMCTHMH T1a-
nepamMu, meperanumMu 10 GoHay 6i0moTex abo apXiBiB HE TOBUHEH BH-
XOUTH 3a II€BHI BCTAHOBJIEH] MeX1. TOX HEOOX1THO BUALIUTY [OHATTS
3II0BXKHMBaHHSI TIPABOM Ha O3HAHOMIICHHS 3 OCOOMCTHMH MarepaMu, siKi
niepeaani 10 GoHAy O0i0TI0TeK YK ap-XiBiB, a TAKOXK ITOHSITTS MEX 3J1ili-
CHEHHS BKa3aHOTO 0COOMCTOT0 HEMalHOBOTO TpaBa.

3M0BKUBaHHS [TPABOM — LI€ J1ii 3 BUKOPUCTAHHS 3aKJIaICHHUX Y CY0'€K-
THBHO-MY [UBIJIBHOMY TIPaBi MOMITUBOCTEH 3 TOPYILICHHSIM BCTAHOBJICHHX
3aKOHOM a00 JIOTOBOPOM MEX 3/1iICHEHHSI IIbOT0 TIPaBa, B Pe3yJbTaTi SIKHX
MOPYIIYIOTHCS OXO-POHIOBAHI 3aKOHOM CyO'€KTHBHI IpaBa iHIIUX 0Ci0.
370BKUBaHHS IIPABOM, SIK 1 Oy/Ib-sIKe TPAaBOMOPYILICHHS, € MiACTABOIO AJISI
3aCcTOCYBaHHS JI0 0CO0OM, SIKa HOTO BUMHMIIA, HETATUBHUX Hacmikis!?.

OTxe, 3MO0BKMBaHHS MPABOM Ha 03HAHOMIJICHHS 3 OCOOMCTHMU Ta-
nepamu, AKi epenani 10 Goxay 0i0IioTek Un apXiBiB MOJKHA OXapaKTe-
pU3yBaTH K HEMpa-BOMIpHI Jii 0coOH, 110 NMEPEBUINYIOTh BU3SHAYCHI
MEXIi BITbHOTO 03HAHOMIICHHS i BUKOPHUCTAHHS 0COONCTHX TTarepiB, Ime-
penanux 0 GoHaiB 6i0IIOTEK YU apXiBiB, W MPU3BOASLTH O PO3TOJI0-
meHHs iHpopMaIlii, Tka MiCTUTh HETaTUBHI €JIEMEHTH, Ta CIIPHYNHEHHS
MOpPAaJIbHOT KO 0C00aM, SKHX L5 iH(opMaIlisi MOXKe CTOCYBaTucs, abo
1X HamaIKam.

Mesxi 311iiCHEHHsI Cy0'€KTUBHOTO IIUBIJIBHOTO TPaBa B 3arajibHOMY
PO3y-MiHHI SBJISIOTH COOO0IO CIIelliaTbHO BCTAHOBIEHI BUMOTH, SIKHX 30-
0OB's13aHa JIO-TPUMYBATUCS YIIOBHOBaXKEHA 0C00a, 3/IIMCHIOIOYH CBOE
Ccy0'eKTHBHE LUBiTbHE IPaBo .

Mesxi 3ailicHeHHs ipaBa (i3uyHOT 0cOOM Ha 03HAWOMIICHHS 3 0CO-
OmcTUMU TarnepamH, sKi epenani 10 Gpoumy 6i6aioTeK abo apXiBiB € 10-
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MYCTUMUMH HOpPMa-MH peati3aliii Ha3BaHOTo MpaBa, 10 IPYHTYIOTHCS Ha
3acajiax: po3yMHOCTI; 100-POCOBICHOCTI; HEMPUHHATHOCTI CIIOTBOPEHHS
iH(OpMaIlii; HEPUITYCTUMOCTI IPU-HUKEHHS JIIOICHKOI YecTi i TiIHO-
CTl, PO3MAIOBAHHS HAIIOHAJIBLHOT i PEJITIiHOT BOPOXKHEY1 TOIIO.

TakuM 94UHOM, IO OCHOBHHX CIIOCOOIB 3aXHCTy TpaBa (i3HuHOT
0Cco0OM Ha O3HAMOMIIEHHS 3 0COOMCTHUMH Tanepamu, MepejaHuMH J10
¢donmy 0i6mioTek abo apXiBiB, MU MPOIIOHYEMO BITHECTH: MPUITHHEHHS
JTi#A, 1110 IOPYIIYIOTh HAa3BaHE [TPAaBO; BU3HAHHS IpaBa Ha 03HAMOMIICHHS
3 0COOMCTUMH TIaTlepaMu, TiepefanuMu 10 oIy 610mioTek abo apXiBiB;
YMOBH, sIKi 3a0€31e4YyI0Th TTO3UTUBHE PILICHHS [I[0/I0 TAKOTO BU3HAHHSI.

3-MMOMiXK OCTaHHIX BapTO BUOKPEMHUTH: BU3HAHHS 0COOHMCTOTO He-
MalHOBOTO TIpaBa HA KOPUCTYBAHHsI JIOCATHCHHSMHU HAyKH, BUTBOPAMU
MUCTEITBA 1 JTiTEpaTy-pH; BpaxyBaHHs HAYKOBOT Ta MHUCTEIHKOT 3HAYY-
mocTi indopmanii npu BU3HaUeHHI QakTy HASBHOCTI MyOIiYHOTO iHTe-
pecy B il HamaHHI; HEMPHUIIYCTUMICTh MOPYIICH-HS MpaBa 0CcOOW Ha
MPUBATHICTH Ta HEMPUHHSITHICTh 3a31XaHb HA TAEMHHIII, 110 CTOCYIOThCS
iHmMX 0ci0; omyOmiKyBaHHS MpUBaTHOI iH(OpMAaIIil 3 0COOUCTUX Ta-
nepiB 3a YMOBH i1 3HaUyIIOCTI AJIsi HAYKH, MUCTEITBA 1 JTiTepaTypH, a
TaKOX B pa3i JOCATHEHHSI 3TOH B TUTaHHI HEOOX1THOCTI ii BIIKPUTTS 32
YMOBH rapaHTOBAHOTO HEPO3TOJIOUICHHS IEBHUX BIJIOMOCTEH; rapaHTii
TaKoOTO HEPO3TOJIOMICHHS IOBUHHI BU3HAYATHUCS B KOXKHOMY 1HJIUBITY-
aIbHOMY BHITaJKy OKPEMO 3a MOTOKeHHSIM Ta 1HIIIaTUBOIO CTOPIH 3
ypaxyBaHHSM CITiBBiTHOIIEHHS IHAMBITyaIbHOI 1 CYCHIIb-HOI I[IHHOCTI
iH(pOpMAIii, 110 MICTUTHCS B HA3BaHUX 0COOMCTUX Marepax.

Bxazani kpurepii moBuHHI OyTH BUpOOIIEHI B pa3i Ha/JlaHHA BiIac-
HUKaMU [IPUBATHUX apXiBiB IEBHUM OCOOUCTHM IariepaM CTaTyCy Biji-
KpPUTHX pecypciB abo B pasi mepemadi ix n0 (OHAIB MmMyOmidHUX
0101i0TeK YM apXiBiB.

IlepeniueHi ¢akTopu HE MOMMPIOIOTHCS HA BITOMOCTI, sKi € Jep-
YKaBHOIO Ta-EMHUIICIO 1 HE MiIATat0Th ONPUITFOTHCHHIO.
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Sofiiuk Taras. The ways of civil protection of the right of the nat-
ural person to acquaintance with the personal papers which are
transferred to fund of libraries or archives

The purpose of the study is the finding of the ways of civil protection
of the right of the natural person for acquaintance with the personal pa-
pers which are transferred to fund of libraries or archives.

The study analyzed the application of putting an end to the activity
violating the right in the context of protection of the right of the natural
person for acquaint-ance with the personal papers which are transferred
to fund of libraries or archives.

The conclusion is drawn that the realization of the right of the natural
person for acquaintance with the personal papers which are transferred
to fund of libraries or archives is connected with the problems caused by
the nature of the studied right.

The study defined necessary circumstances in the presence of which
the re-alization of the studied right is possible. The study investigated
the connection be-tween the right to secrecy of correspondence and the
right for acquaintance with the personal papers which are transferred to
fund of libraries or archives.

Prevalent difficulties for realization of the right for acquaintance
with the personal papers which are transferred to fund of libraries or
archives by the natural person are defined.
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The research substantiated the necessity of establishment in by-laws
of Ukraine the concept of the status of the holder of the public interest.
This status would provide proofs of belonging of the right for acquain-
tance with the personal papers which are transferred to fund of libraries
or archives to the person. It would also force other persons to stop actions
which violate the mentioned right.

The conclusion is drawn that criteria of the status of the holder of
public in-terest have to be defined in each individual case on condition
of obtaining the con-sent on transfer of certain personal papers to funds
of public libraries or archives by owners of private archives. The ratio
of individual and social value of informa-tion the personal papers contain
is also necessary to consider.

The study defined the circumstance complicating the protection of
the right of the natural person for acquaintance with the personal papers
which are trans-ferred to fund of libraries or archives is a threat of vio-
lation of a privacy by the publication of data on private life.

The research defined the main ways of protection of the right of the
natural person for acquaintance with the personal papers which are trans-
ferred to fund of libraries or archives.

These ways are: suppression of the actions breaking the mentioned
right; recognition of the right for acquaintance with the personal papers
which are trans-ferred to fund of libraries or archives; the conditions pro-
viding the positive deci-sion for the recognition of the mentioned right.

The study defined the conditions providing the positive decision on
recogni-tion of the studied right.

These conditions are: the recognition of a personal non-property right
to use achievements of science, works of art and literature; the considera-
tion of the scien-tific and artistic importance of information when deter-
mining the fact of existence of public interest in its accordance; the
inadmissibility of violation of a human right on privacy and unacceptability
of infringement of the secrets referring to oth-er persons; the publication
of the private information the personal papers contain on condition of its
importance for science, art and literature, and also in case of ob-taining the
consent on a need of its promulgation in case of the guaranteed nondis-
closure of certain data; the guarantees of its nondisclosure have to be de-
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termined in each individual case by coordination and an initiative of the
parties taking into consideration a ratio of individual and social value of
information the mentioned personal papers contain.

The mentioned factors don't apply to the data belonging to the state
secret and not subject to publication.

Key words: the ways of protection; the status of the holder of the
public in-terest; the recognition of the right of the natural person to ac-
quaintance with the personal papers which are transferred to fund of li-
braries or archives.
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3AKOHY YKPAIHU «MPO MDKHAPOOHE NMPUBATHE
NMPABO» AIECATb POKIB
(MPAKTUYHUI OOCBIA 3ACTOCYBAHHA HOPM)

Kooudghixayis € naubinvw ckiaonorw gopmoro cucmemamuszayii
0i104020 3aKOHOOascmea. B cmammi posansadaromucs numanHs npo ax-
MYaIbHICIb 3AKOHIE NPO MINCHAPOOHE NPUBANHE NPABO ) PI3HUX Oepicd-
eax. Brasano na oony 3 yenmpanvHux i 06 €KMUGHO iCHYI0UUX NPoOIEM 8
Ykpaini, wo nog’sizana 3 koougixayicro 3akoH00ascmea npo MidcHapooHe
npusamHe npago, — HEeMOJMCIUGICIG GCIMAHOGUMU HAAGHICMb CYO08OT
NPAKMUKU 3aCMOCYBAHHI HOPM MIDCHAPOOHO20 NPUBATNHO20 NPABA.

Kniouogi cnosa: migcnapoone npusamue npaso, Koougixayisi, cy-
008a NpaKmuxa, Hopma, IHO3eMHULL eleMeHm.

@Deodunax I. C. 3akony YkpanHbl «O MexkTyHAPOTHOM YaCTHOM
npase» AecsiTh JeT (MPAKTHYeCKUd ONBIT IPUMeHeHUsI HOPM)

Kooughuxayus aeisemces naubonee crodxicHol popmot cucmemamu-
3ayuu Oeticmgylouje2o 3akonooamenbcmea. B cmamve paccmampu-
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