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termined in each individual case by coordination and an initiative of the
parties taking into consideration a ratio of individual and social value of
information the mentioned personal papers contain.

The mentioned factors don't apply to the data belonging to the state
secret and not subject to publication.

Key words: the ways of protection; the status of the holder of the
public in-terest; the recognition of the right of the natural person to ac-
quaintance with the personal papers which are transferred to fund of li-
braries or archives.
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3AKOHY YKPAIHU «MPO MDKHAPOOHE NMPUBATHE
NMPABO» AIECATb POKIB
(MPAKTUYHUI OOCBIA 3ACTOCYBAHHA HOPM)

Kooudghixayis € naubinvw ckiaonorw gopmoro cucmemamuszayii
0i104020 3aKOHOOascmea. B cmammi posansadaromucs numanHs npo ax-
MYaIbHICIb 3AKOHIE NPO MINCHAPOOHE NPUBANHE NPABO ) PI3HUX Oepicd-
eax. Brasano na oony 3 yenmpanvHux i 06 €KMUGHO iCHYI0UUX NPoOIEM 8
Ykpaini, wo nog’sizana 3 koougixayicro 3akoH00ascmea npo MidcHapooHe
npusamHe npago, — HEeMOJMCIUGICIG GCIMAHOGUMU HAAGHICMb CYO08OT
NPAKMUKU 3aCMOCYBAHHI HOPM MIDCHAPOOHO20 NPUBATNHO20 NPABA.

Kniouogi cnosa: migcnapoone npusamue npaso, Koougixayisi, cy-
008a NpaKmuxa, Hopma, IHO3eMHULL eleMeHm.

@Deodunax I. C. 3akony YkpanHbl «O MexkTyHAPOTHOM YaCTHOM
npase» AecsiTh JeT (MPAKTHYeCKUd ONBIT IPUMeHeHUsI HOPM)

Kooughuxayus aeisemces naubonee crodxicHol popmot cucmemamu-
3ayuu Oeticmgylouje2o 3akonooamenbcmea. B cmamve paccmampu-

© OE/UHAK I'anuna Cmenaniena — KaHIUAAT IOPUIAIHAX HAYK, JTOIEHT Ka-
(henpu MiXkKHAPOHOTO 1paBa JIbBIBCHKOTO HAIlIOHATIBHOTO YHIBEpCUTETY iMeHI [BaHa
®panka
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6AI0OMCsL BONPOCHL 06 AKMYATLHOCHIU 3AKOHO8 O MENCOYHAPOOHOM YaAC-
HOM npage 8 pasmvix 20cy0apcmeax. Ykazano Ha 00HY 3 YeHMPAIbHbIX U
00beKmMusHO cyujecmayiowux npobiem 6 Ykpaure, komopas ces13ana ¢
KOOUGhuKayueti 3aKoH00amenbCmed 0 MeXNcOyHapoOHOM YACMHOM Npase,
— 0 HEBO3MOICHOCIU YCMAHOBIeHUsl HATUYUS CYOeOHOU NPAKMUKY NPU-
MEHEHUs HOPM MeNHCOYHAPOOHO20 YACMHO20 NPABA.

Knrouesute cnosa: mexcoynapoonoe uacmuoe npago, Kooupurayus,
cyo0edHas npakmuka, Hopma, UHOCMPAHHBILL dleMeHMN.

Phedinyak Galyna. The Law of Ukraine "On Private Interna-
tional Law" ten years (of practical experience in the application of
the norms)

Codification is the most complicated form of systematization of leg-
islation in force. In the article considers the relevance of laws on private
international law in different States. Listed on a central and objectively
existing problems in Ukraine, which touch of the codification of the leg-
islation on international private law, - on the impossibility of establishing
the existence of judicial practice of applying the rules of private inter-
national law.

Key words: private international law, codification, judicial practice,
norm, foreign element.

PerymntoBanHs TpaBOBIJHOCHH HOPMaMH MIXXHAPOJHOTO ITPUBATHOTO
MpaBa Ha Cy4acHOMY €Talli PO3BUTKY CYCIUIbHUX BiIHOCHH Ha0yBa€ BCe
OinbIIOTO 3HAYEeHHS. B OCTaHHI pOKHM y Iep’kaBax BCe YacTille OHOBIIIO-
I0ThCSl HOPMU M>KHApOIHOTO TIPUBAaTHOTO NpaBa. Hampukiaz, 28 KoBTHS
2010 p. y Kurai Oysno npuitHITO «3aK0H PO 3aCTOCYBaHHS MpaBa 70 IIH-
BIJIHMX BiZIHOCHH 3 1HO3eMHOI0 yuacTio y Kuraiicekiii Haponniii Pec-
myOmini». 4 arotoro 2011 p. 3akoH 3a Ha3Bow «MiKHapOIHE MTPUBATHE
npaBoy OyB npuiiHsaTHi y [Tonbmi. ¥ it ke nepxkasi y 2005 p. npuiima-
€THCSI HOBA PeaKilis 3aKOHy PO MPUAOAHHSI HEPYXOMOCTI iHO3EMIIMHU
Big 24 Gepe3ns 1920 p. 3aHoBO Ha3BaHU Ta 3MiHEHUH 3aKkoHOM Bij 21
yepBHs 2006 p. 3akoH AmNOHIT PO 3aranbHi MpaBUIa 3aCTOCYBAaHHS 3a-
KoHiB Bij 1898 p.
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27 macromaga 2007 p. npwuitaaro Konexe Typeuunnu «IIpo mixna-
pOJIHE MIPHUBATHE MPABO Ta MIKHAPOIHMI IIUBUIBHUN mporec». Toro x
poky y Makenonii Oyio npuiinsaTo 3akoH «lIpo mixkHapogHe npuBaTHe
npaBoy. 4 TpasHs 2005 p. npuitHsaTo Koneke Mi>KHaApOIHOTO MPUBATHOTO
nipaBa bonrapii. 16 mumas 2004 p. y benprii Takok nmpuiiMaeTbes 3aK0OH
«IIpo Kozmekc Mi>kHApOAHOTO MPUBATHOTO MpaBay. Sk 6aunMo, 3aKOHO-
JIABCTBO TPO MiXKHAPOJIHE TPUBATHE TIPaBO OHOBIIOETHCS y Oaratbox
JepKaBax CBITY.

He crana BunsaTkoM i Ykpaina. [Ipormosumii npuiiHATH 3aKOH TIPO
MDKHapoJIHe MpUBaTHE MPaBo B YKpaiHi, a 3rofoM po3poOka BUCHUMH
YkpalHu IeKUTPKOX 3aKOHOIIPOEKTIB ¥ c(hepi MI>KHAPOIHOTO MMPUBATHOTO
npasa 3pelITol0 yBiHYaHcs yerixoM. 23 uepBHs 2005 p. Oyiio npuiHSTO
3akon Ykpainu «IIpo MikHapomHe npuBaTHe mpaBox»!. Hazsauwuii akt
HaOyB YMHHOCTI | BepeCcHs TOTo X POKY 1 i€ BKe JeCSTh POKIiB.

[puiinsaTTa B YKpaiHi 3a3Ha4eHOr0 3aKOHY BUKITMKAIIO HAYKOBHUH 1H-
TEepecC He TIIBKY y Halllill JiepxaBi, ajie ¥ 3a kopjonoM. Hanpukian, Bi-
JIOMHH BYEHUH y cdepi MiKHaApOTHOTO TpuBaTHOro mpasa Pocii
JI. T1. AnydpieBa cepen iHIIOTO 3BEpHYJIa yBary Ha Te, o YKpaina BUO-
paya IIsX He Tary3eBoi, a BCEOCSHHOI Koanudikarii HOpM Mi>KHAPOJI-
HOI'0 IpHUBaTHOI'O HpaBaz.

3akon Ykpainu «IIpo mixkHapogHe mpuBatHe mpaBo» Bixg 2005 p.
BCTAHOBUB MOPAAOK PEryjItOBaHHA MMPUBATHOIIPABOBUX Bi[IHOCI/IH, SIK1
xX04a 0 "uepe3 OIuH i3 CBOIX €JIEMEHTIB OB’ s13aHi 3 OMHUM a00 KiJTbKOMa
NPaBOMOPSIIKAMH, 1HIIUMH, HIK YKPaiHCHKHI [TPaBOMOPSIOK. 3aKOH Mae
3aCTOCOBYBATHCSA JI0 IUTaHb, 1110 BAHUKAIOTH y C(hepi MPUBATHOIIPABOBUX
BIIHOCHH 3 iIHO36MHHM €JIEMEHTOM, a caMe, J10: 1) BU3HAUEHHS 3aCTOCO-
BYBAHOTO ITPaBa; 2) MpoIeCyatbHOI MPAaBO3IATHOCTI Ta TI€3MaTHOCTI iHO-
3eMIliB, 0Ci0 0e3 rpOMaISIHCTBA, & TAKOXK 1HO3EMHUX FOPHUYHUX 0Ci0;
3) migcynHOCTI cynaM YKpaiHu CIpaB 3 iIHO3EMHUM eJeMEeHTOM; 4) BH-
KOHAHHS CyJIOBHX JOPY4Y€Hb; 5) BU3HAHHs Ta BUKOHAHHS B YKpaiHi pi-
IIeHb IHO3EMHHUX CY/iB. 3aKOH MICTUTh 82 CTATTI, SIKi OXOILTIOIOTH CBOIMH
HOpPMaMH Maiike yci PpUBaTHONPABOBI BiTHOCHHH 3 IHO3EMHUM eJIeMEH-
TOM. 3 TOYKH 30py T€Opii MPaBOBOTO PETYIIOBAHHS, IIei 3aKOH YCYHYB
YrMaJIio NporajivH.
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Mertoro IpUHAHATTS HOTO 3aKOHY Ta BiMIOBITHUX 3aKOHIB Y 1HO3EM-
HUX JIepiKaBax € PeryIroBaHHs KOHKPETHOI c(epH CYCHiIbHUX BiJHOCHH.
ToOT0 Mpe3toMyeThes, MO ICHYE ITeBHA TPyTia CYCITIJIbHAX BiTHOCHH, SKa
noTpedye MpaBOBOTO PEryJIIOBaHHS. 3HAYUTh, €EKTUBHICTH Aii HOPM 3a-
3HAYEHOTO, K 3PEIITOIO H IHIMX HOPMATUBHO-TIPABOBHUX aKTIB, i ITBEP-
KYETBHCSI TIPAKTUKOIO 3aCTOCYBaHHsI iX HOpM. [IpakTHKOIO 3acTOCYBaHHS
HOPM IIpaBa CJIii BB)KaTH, MO-TIEpLIIE, 3aCTOCYBaHHS HOPM IIpaBa 110 pe-
T'YJIIOBaHHS PABOBIIHOCHH IpH 1X BUHMKHEHHI Ta peajizaii, He 3Bep-
TAIOUUCh 10 CyIOBHUX oprasiB. Ilo-mpyre, mpakTHKOIO 3aCTOCYBaHHS
MPaBOBUX HOPM CIIiJ] BBaYKAaTH 3aCTOCYBaHHS IIMX HOPM CY[aMH, Y TOMY
qucITi YKpaiHu.

SIKI10 MPaKTUKY MPO TOCY0BE 3aCTOCYBaHHSI HOPM 3aKOHY YKpaiHH
«[Ipo MiXXHapozxHE IPUBATHE NIPABO» Y3araJbHUTH JOCTAaTHHO CKJIAIHO,
TO MPaKTHKa 3aCTOCYBAHHS CylaMH YKpaiHU 3a3Hau€HHX HOPM 3a Jecs-
TUPIYHUH Tepiof] iCHYBaHHSA IbOTO 3aKOHY, TIPUITYCKAETHCS, MAE OyTH.
OxpeMi cripaBu MOKHA BiILTYKaTH B PEECTPAX CYNOBHX PilllCHb.

CBigueHHAM, X0Y i HEMPSIMUM, TOTO, III0 HOPMHU 3aKOHY YKpaiHu
«[Ipo Mi>kHapoIHE PUBATHE MPABOY BCE-TAKU 3aCTOCOBYIOTHCS, MOXKYTh
OyTH 3MiHH, III0 BHOCHITUCS /10 11h0T0 akTy y 2004 p. (3rigHo 3 L{nBins-
HUM TIpoLieCyaTbHUM KojiekcoM Ykpainu Bia 18 6epesuns 2004 p.), 3ako-
Hami Bix 21 ciunsg 2010 p., 19 tpasns 2011 p., 22 rpynas 2011 p. ta 16
TpaBHs 2013 p.

Kpim BkazaHOTO CBiTYEHHSIM TOTO, 1110 CYJ0Ba TPAKTHKA 10 3aCTO-
CyBaHHIO HOpM 3akoHy Ykpainu «IIpo Mi>KHapogHe MpUBaTHE MPABOY
Bce-Taku icHye, € Jluct Bumoro crnenianizoBanoro cyny Ykpaiau Ne
24-754/0/4-13 «IIpo mpakTHKy po3IJIsAy CyAaMH HUBIUIBHHUX CIIpaB 3
iHO3eMHMM enemenTOMY Bixt 16 Tpasrs 2013 p.3 JInct chopmynbosaro,
SK CTBEPIKYETHCSI B CAMOMY JOKYMEHTI, Ha OCHOBI1 iH(opmauii mpo
y3arajgbHEHHS CyIOBOI MpakTUKH (KypcuB Miit — [. @.) posmmsiny nu-
BUIBHHX CIIPaB 3 IHO3EMHHM €JIEMEHTOM, B3STOI JIO BiJJOMa IIJICHYMOM
Bumoro crniertiaizoBaHoro cyny Ykpainu 3 po3risay HUBUTHHUX 1 KpU-
MiHaJpHUX cipaB. JIUCT € 3HAYHUM 32 00CSATOM. Y pO3APYKOBAHOMY
BUIISIAL 13 odimiiiHoTO caiity [HTepHeT-pecypcy Horo oOcAr csrae
nonaj 40 cropinok popmary A4. JIuct cknagaeTses 3 19 CTpyKTYpHHX
OJIMHMIIb, KOXKHA 3 SIKUX IPUCBIYCHA OKPEMOMY IIPAaBOBOMY HUTAHHIO
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abo meBHOMY BUIY IpaBoBigHOCHH. [lepeBakno y JIMCTI BinTBOpIO-
I0ThCSl HOpMU 3akoHy Ykpainm «[Ipo Mi>kHaponHe mpuBaTHE MPaBoy,
IHIIMX 3aKOHIB, HapuKiad, «I[Ipo mpaBoOHACTYITHUIITBO YKpaTHW», ITiJI-
3aKOHHHMX HOPMaTHBHO-TIPAaBOBHX aKTiB, Hanpukiaa, [locranosu Bep-
xoBHOT Pagu Ykpainm Bix 17 wepBrs 1992 p. «IIpo mpaBo BIacHOCTI
Ha OKpeMi BUIU MaiiHa», MIXKHApOAHUX JA0roBopiB. Tinmeku y 15, 18 Ta
19 posninax Jlucra MicTUThCA BKa3iBKa Ha YOTHPH CYHOBI CIIpaBH, AKi
€ TI0KA30BUMH JUIS BUPILIEHHS TOTO Y iHIIOTO MHTAHHS. MeThes mpo
MPaBOBi MifCTaBM HAOYTTS MpaBa BIACHOCTI HA 00’ €KTH HEPYXOMOTO
MaiiHa Ta 3eMeNbHI JUISTHKY 1HO3eMISIMH (JIB1 CIIpaBH); PO TPYAOBI
MPaBOBITHOCHHU 3a y4acTio iHo3eMIliB (1 cmpaBa); mpo HEAOTOBipHI
30008B’s13aHHs (1 cripasa). st va3su Jlucra: «IIpo mpakTuKy po3risimy
CcydaMU IUBUIBHUX CIIPaB 3 1HO3EMHHUM €IIeMEHTOM» TaKa KiIbKiCTh
CIIpaB € 30BCiM HE3HAYHOIO.

s 3’sicyBaHHS epeKTUBHOCTI HOpM 3akoHy Ykpainu «IIpo mix-
HapoJHe PUBATHE MPaBO» MOXHA 1 CJT1J1 3BEPHYTHUCS JI0 CYIiB YKpaiHH
Ti€l TAaHKH, Y KOMIETEHITII0 SKUX BXOIUTH PO3IVIS CIIPaB 3 iHO3EMHUM
eneMeHToM. OHAK yke Ha eTarni (OpMyIIIOBaHHS CaMOT0 MUTAHHS PO
Te, UM TaKa MPaKTHUKa iCHY€, Y OLIBIIOCTI BUMTAIKIB BiIOBIAb Y Cymax
HeratuBHA. TOMy BHHHMKAIOTh PO3YMHU NPO T€, UM MOTPiOHI B3arami
HOpMH 3akoHy Ykpainm «lIpo mMiHapomHe mpuBaTHE MPaBOY, AKIIO
CKJaHO 200 Maiike HEMOXKIIMBO BiJIIYKaTH CyAOBY MPAKTHKY 3 3aCTO-
CYBaHHSIM HOPM IILOTO 3aKOHY.

Bueni Ykpainu, ki 3aiiMaroTbcsi TUTAHHSIMU MiKHAPOAHOTO MPH-
BaTHOTO IpaBa, CTAPAIOTHCS BIAIIYKATH CYIOBY MPAKTHKY 3aCTOCY-
BaHHS IIUX HOPM, MPO IO CBiJ¥aTh ix HaykoBi myOuikamii. [Ipore
y3aralbHeHHs He3HAUYHOI KIIBKOCTI CYIOBHUX CIIpaB, OMyOJIiKOBaHHUX
HUMU 32 JIIECSITUPIYHUE 1epion ail HopM 3aKOoHY, Ta BIJIHAWIECHUX aB-
TOPOM IIi€l CTATTI 3 IHIINX JKEpeN, HeAOCTaTHBO /I BUCHOBKY TIPO
aKTHUBHE 3aCTOCYBAaHHS HOPM I[bOTO 3aKOHY Ta iX e(peKTUBHICTH. Jlo-
BOJIUTHCS CIOJIBATUCS HA Te, 0 HOpMU 3akoHy Ykpainu «lIpo mix-
HapoAHE TPUBAaTHE MPaBO» BHKOHYIOTh NPEBEHTHBHY pOJb Yy
peryifoBaHHI MPUBATHONIPABOBUX BIAHOCHH 3 IHO3EMHHUM €JIEMEHTOM,
110 MOKE MIEBHOIO MipOIO MOSICHUTH BiJICYTHICTH CyA0BOT MPAKTUKH.
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Phedinyak Galyna. The Law of Ukraine "On Private International
Law' ten years (of practical experience in the application of the norms)

Codification is the most complicated form of systematization of
legislation in force. Modern private international law is a very complex
and dynamic branch of law. In conditions of modern development of
private relationships there is a need for amendments and additions to
the legislation on private international law.

For the recent years the legislation in the branch of private inter-
national law has considerable changes. In the article considers the rel-
evance of laws on private international law in different States. For
example, the Bulgarian code of private international law was adopted
on the May 4, 2005; Act of Japan on the General Rules of application
of laws was adopted on 1898, but as newly titled and amended 21 June
2006; the Law of Belgium the Code of private international law was
adopted of 16 July 2004; the Turkish code on private international law
and international civil procedure was adopted 27 November 2007.

The Law of the application of Law for foreign-related civil rela-
tions of the People's Republic of China adopted on October 28, 2010.

The Act of Poland of 4 February 2011 “Private International Law”
and Act of Poland on the acquisition of immovable properties by for-
eign persons of 24 March 1920, amended in 2005, (this Act about ac-
quisition of a right of ownership of immovable property or a perpetual
usufruct right, on the grounds of any legal event) — is a new acts of
Poland.
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In Ukraine a special act — Law “On Private International Law” was
adopted on June 23, 2005. The adoption of the Law of Private Interna-
tional Law of Ukraine created a legal foundation for private interna-
tional law in Ukraine.

As it is stated in the preamble to the Law of Ukraine "On Private
International Law" the Law of Ukraine sets the procedure for regulation
of private legal relations which are related through at least one of their
elements to one or some legal orders different from the Ukraine legal
order.

The Act “On Private International Law” of Ukraine shall be ap-
plied to the following issues that occur in the area of private law rela-
tions with a foreign element:

1) determination of the applied law;

2) procedural legal capacity and legal active capacity of foreigners,
stateless persons and foreign legal persons;

3) jurisdiction of the Ukraine courts over cases involving a foreign
element;

4) enforcement of letters of rotatory;

5) recognition and enforcement in Ukraine of foreign courts deci-
sions.

The application of the Law "On Private International Law" should
give rise to relevant judicial practice. The presence of judicial practice
specifies the Letter of the High Specialized Court of Ukraine Ne 24-
754/0/4-13 "About practice of consideration by courts of civil cases
with a foreign element", adopted on May 16, 2013.

The Circular Letter reproduces the Law of Ukraine "On Private In-
ternational Law", other acts of Ukraine, international treaties. For ex-
ample, international treaties on legal assistance in civil, family and
commercial matters.

There are four court cases in the Letter only. These cases relate to
property rights (ownership to land in Ukraine), labor relations, extra-
contractual obligations. On the websites of judicial decisions in civil
cases with a foreign element is almost there. However, at present prac-
tice in applying of rules of the Law "On Private International Law"
should be.
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In general, there is a central and objectively existing problems in
Ukraine, which touch of the codification of the legislation on private
international law, - the inability to identify the judicial practice of ap-
plication of norms of private international law.

Key words: private international law, codification, judicial prac-
tice, norm, foreign element.



