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ducted by expert-qualification Commission, which checks their profes-
sional skills and ability to conduct expert studies according to modern
scientific methodical achievements of forensic expert study.

The presence of a single methodology for evaluating of possible
damage to national security because of disclosure of information, that
can be examined for the presence of state secrets in it, will make the in-
formation evaluation process clear and transparent both for experts and
other participants in criminal proceedings while checking the validity of
their conclusions.

Key words: state secret, forensic examination, the state expert on
secret matters, the competence of the state expert on secret matters, prin-
ciple of verification.
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KPUMIHATNICTUYHA XAPAKTEPUCTUKA OCIB,
LLIO BYNHAIOTb NEFANI3ALIO (BIAMUBAHHSA)
aoxonais, OAEPXXAHUX 3NTOYUHHUM LLTAXOM

Ha niocmasi ananizy 4uunnoeo 3akoH00a8Cmea po3Kpumi ocoonueocmi
npumsicHeHHs: 00 KPUMIHATbHOL 6i0N06I0anbHOCHI 10pUOUdHUX 0Cio. Bhe-
CeHi npono3uyii Wooo MONCIUBOCT NPUMSICHEHHS 00 BION0BIOATILHOCHII
FOPUOUYHUX OCIO Oe3 0008 513Ky 6CIAHOBNICHHSL UHU (DI3UMHUX OCIO, 00LDYH-
MOBAHA DOYLIbHICIb nepedauumu y AIKOCMI 3an00IHCHUX 3aX00i8 3aD0POHY
3AKPUMmsL I0PUOUYHUX 0CiO abo ix peopeanizayilo Ha 4ac KPUMIHATLHO2O
npoBaoICcel s, 3a00POHUMU OPAMU Y4ACIb 8 MEHOEPaX, 00epaHCyB8amu 00-
0amxKosi niyen3ii ma 003601U, MoOp2y8amu YiHHUMU nanepamu mouwjo.

Knwouogi cnosa: kpuminanvha 6ionogioansHicms 10pUOUYHUX 0Cio,
BIOKpUMMS, 3aKpUMMs Ma BUOLNEeHH KPUMIHATLHO20 NPOBAONCEHHS
U000 I0PUOUUHUX OCID, 3aN00INCHI 3AX00U U000 IOPUOUYHUX OCID.

© XAJIIH Onez Banepiiioguy — 3acTylHUK NIPOKypopa JHIIPONETPOBCHKOI
00MacTi, cTapIiid pagHAK FOCTHIIT
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Xanun O. B. KpuMuHa/IMCTHYeCKasi XapaKTePUCTHKA IOPUAN-
YeCKHX JIHI, COBEPIIAIOIINX JIErajJu3amnuio J0X010B, MOJTyYeHHbIX
NPEeCTYNHBIM NyTeM

Ha ocnosanuu ananus oeticmsyroueco 3aK0H00AMenbCmed pac-
KpblmMbl 0COOCHHOCIU NPUBTIEUEHUS K Y2OTI08HOU OMEEMCmMEeHHOCU
ropuduyeckux auy. Buecenvl npeonodicens 6 OMHOUEHUU NPUBTeUeHUs]
K OMGemcmeeHHOCU I0PUOULecKUx auy He3 00513amenbHo20 YCmaHos-
JIeHUsT BUHOBHOCMU PUUYECKUX JUY, 000CHOBAHA Ye1ecO0OPA3ZHOCIb
npeoycCMompems 8 Kawecmee Mepbl Npeceyenus 3anpem 3aKpuléanms
fopuouyeckue auya 6 nepuood paccied08ansi, NPoBOOUNtb Peopeaniu3d-
YUI0, NPUHUMAMb YYacmue 8 meHoepax, noayyans OONOTHUMETbHbLE U~
YeH3UU, pazpeuienus, mopeosamsy YeHHbIMU OyMacamu.

Knrouessle cnosa: yeonosras omeemcmeeHHOCHb OPUOULECKUX JIUY,
OMKpBIMUE, 3AKPLINUE BLLOCTEHUE Y2OTOBHBIX NPOU3E0OCIE 8 OMHOUEHUU
IOPUOUUECKUX TIUY, MEPbL NPECEeYeHUs: 6 OMHOUEHUU IOPUOUYECKUX LY.

Khalin Oleh. Forensic characterization of persons who commit
legalization (laundering) of proceeds from crime

On the basis of current legislation discovered the features of criminal
liability of legal persons. The suggestions on the possibility of prosecu-
tion of persons without legal obligation to establish the guilt of individ-
uals, expediency identified as preventive measures banning legal entities,
or closing them to reorganize the criminal proceedings to prohibit the
participation in tenders, to obtain additional licenses and permits, trade
securities and so on.

Key words: criminal liability of legal persons, opening, closing and
allocation of criminal proceedings against legal persons, precautions for
legal entities.

CyuacHi eBpoiHTeTpalliifHi POIIECH CyTTEBO BILUTUBAIOTH HA 3aKOHO-
JTAaBCTBO Ta MPAKTUKY Horo 3acTocyBaHHsA. OIHIEIO 3 HOBEJ € BBEACHHS
KPUMIiHAJILHOI BiJIIIOBIIAIEHOCTI FOPUMYHHX OCI0 32 OKpEeMi BUJIH 3JI0YH-
HiB, 1110 00YMOBHJIO TIOSIBY HOBOTO CY0’€KTY, a Iie TOTPeOy€e CyTTEBOTO TIe-
PEOCMUCITEHHSI KPUMIHATEHO-TIPABOBHX Ta KPUMIHATICTHIHHUX KOHIICTIIIIH.
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I'anc I'poc BU3HAYMB, 110 KPUMIHATICTHKA — II€ BUCHHS TTPO PeaTb-
HOCTI KpUMIHAJILHOTO TIPaBa, JI0 SKUX BAPTO 3apaxoBYyBaTH, B IEPIIy
4epry, camy JIONUHY (3TOUYUHIIS ...)1. M. SIkumoB, pO3KpHUBaIOYU CYT-
HICTb 3aCTOCYBaHHS METOAIB KPUMiHAIBHOI TEXHIKH Ta TAKTUKH B PO3-
CIiyBaHHI 3JIOYMHIB, BKa3yBaB, IO «PO3CHiIyBaHHS 3JI0UYHNHY
CKIIQA€ThCA 3: 1) BUSBIEHHS 0COOM «COBEPIIUTENS 3JI0YHMHY; 2) BU-
SIBJICHHS 00’ €KTYy HOTO MOCATaHHS; 3) BCTAHOBJICHHS CyTHOCTI HOTO 3110~
YUHHOI JiSUTBHOCTI 32 THMM 3MiHaMH, KOTP1 BOHA BHECJIA B IPUPOLY Ta
CHIBBITHOIIICHHS pedeii Mix coB0r0»>.

B cTpykTypi METOIMKH PO3CITiyBaHHS 3IIOYUHIB, siKa, Ha TyMKy P.C.
Beskina, € KiHI[EBHM TIPOLYKTOM KPUMiHATICTHYHOT HAyKH> 0COBIMBOTO
3HaueHHs Ha0yBa€ KPUMiHATICTHYHA XapaKTEepPUCTUKA 3JI0UUHY, B SIKiH,
30Kpema, 000B’s13k0BUM eileMeHToM B.I. Tanaceswnd ta B.A. O6pa3mos
BHOKPEMITIOIOTE «0co0y cy6’ekTa 3m0unHy»*; I.A. Bo3rpun — «1aHi
TIPO THIOBi OCOGUCTICHI XapaKTePUCTHKU 3IOUHHIIS Ta MOTEPIIIIOro»”,
[.®. I'epacuMoB — «0COOMUBOCTI OCOOM Ta TOBEIIHKM OOBHHYBaue-
HOTO»Y.

TpuBanuii ac B CTPYKTypi KpUMIHATICTHYHOIT XapaKTePUCTUKH 3J10-
YHHIB PO3MIISIANIACH XapaKTepUCTHKA Jiniie (i3UIHOT 0co0u, SIK cy0’ekTa
3n04nHy. 3aKoHOM YKpainu «lIpo BHECEHHS 3MiH [0 JESIKMX 3aKOHOaB-
YHUX aKTiB YKpainu mono BukoHanHs [lmany aiit momo miGepamizarmii €B-
pomeiicbkuM (Co01030M BI30BOTO peXHUMY IS YKpaiHW CTOCOBHO
BiJIMOBIAATIBHOCTI FopuaANYHUX 0ci0» Bix 23.05.2013p. KpuminanbHuii
Kozieke Ykpainu OyB nomnoHenuit Po3mizom XIV-1, sskum yHOpMOBYBa-
JUCh 3aX00¥ KPUMIHAJIBHO-IIPABOBOIO XapaKTepy LIOAO IOPUINYHHUX
oci6’. Jlana HOBeJa 3yMOBMIA TIOTPeOY POSIMIMPHTH KPUMiHATICTHIHY
XapaKTepUCTUKY KPHUMiHAIBHUX MPABONOPYIICHD, 3a SIKi mepeadadeHa
Bi/INIOBIIaJIbHICTh OPUAMYHUX OCI0, ETAILHUM aHaIi30M He Juine (i-
3UYHOI, aJie W FOPUIUIHOI OCOOH.

Biamosinao 1o ct. 96-3 KK VYkpainu, miacTaBu s 3aCTOCYBaHHS
J0 IOPUIUYHUX 0Ci0 3aX0JiB KpUMiHAIBHO-TIPABOBOTO XapaKkTepy €:
1) BuMHEHHS 11 yIIOBHOBa)KEHOIO 0COOOI0 BiJl iIMEHi Ta B iHTEpecax 1opu-
JTUIHOT 0cOo0M OyIb-SKOTO 13 3IIOYMHIB, TiependadeHnx y crarrsax 209 i
306, vacTrHAX niepii 1 apyTii ctarTi 368-3, yacTUHAX MepIii 1 APYyTii
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crarti 368-4, crarTax 369 1 369-2 KK Vkpainu; 2) He3aOe3neueHHs BU-
KOHAHHSI TTOKJIAICHUX Ha 11 yIIOBHOBaXXEHY 0CO0Y 3aKOHOM a00 YCTaHOB-
YUMHU JOKYMEHTAMH IOPUJAMYHOT 0coOM OOOB’SI3KIB IIIOJI0 BIKUTTS
3aX0iB i3 3ar00iraHHs KOPYILii, IO MPU3BEJIO 10 BUNHEHHS OyIb-SIKOTO
13 31104MHIB, TependadeHux y crartsax 209 i 306, vacTuHaxX nepIrii i apy-
riif crarti 368-3, yacTuHAax nepmrii i Apyrii crarTi 368-4, cTarTax 369 i
369-2 KK VYkpainu; 3) BunHEHHS 11 yHOBHOBa)KEHOIO 0COOOI0 BiJl iMeHI
IOPUANYHOT 0cOOM OyIb-SKOTO i3 37I0YMHIB, EPeIOaYeHUX y CTATTAX
258-258-5 KK VYkpainu; 4) BunHEHHS 11 YIOBHOBa)XEHOIO 0CO00I0 BiJ
IMEHI Ta B IHTEepecax IPUIUIHOI 0COOU OYIb-SIKOTO 13 3JI0UHHIB, TTEPE-
Oauenux crartsamu 109, 110, 113, 146, 147, yactuHamMu JPYyroro - 4eT-
Beproro crarti 159-1, crartsamu 160, 260, 262, 436, 437, 438, 442, 444,
447 KK VYkpainu. OTxe, 3a Jeraji3amio J0X0MiB, OIepKaHIX 3JI0YHH-
HUM HUIAXOM, (piHAHCYBaHHS TEPOPHU3MY, BUKOPUCTAHHS KOIITIB, OJEP-
YKaHUX BiJl HE3aKOHHOTO 000POTY HAPKOTHKIB BiMOBIJAILHOCTI MalOTh
niamsiraty 'opuandi ocoou. Ockinbku GpiHaHCOBI omnepaliii 31iHCHIOITh
cs depe3 GipMH, XOIIUHTH, KOpIiopallii, cTpaxoBi Ta OaHKIBChKi CH-
CTEMH, TO BapTO BUSBUTHU CITUIbHI O3HAKH, K MOXKYTh CBIIUNTH TIPO
BUYMHEHHSI KPUMiHAJILHOTO MTPABOTIOPYILICHHSI.

He3sBaxkarouu Ha TpHUBaJMii CyIPOTHUB HAYKOBIIIB Ta TIPAKTHKIB, JaHa
KOHIIETIIIis OyJia MPpUiTHATa, OCKITFKA BOHA, Oe33arepeyHo, Mae€ HU3KY
TepeBar, cepea AKUX: OUTHIT NIUPOKUN apCeHall CIiAIuX 3ac00iB s
BCTaHOBJICHHSI JIOKA31B; PO3IIMPEHI MOXKIMBOCTI HAIaHHS MI>KHAPOIHOT
MPaBOBOI JOIIOMOTH, TPUBAJIIIII CTPOKU JaBHOCTI NPUTSTHEHHS 10 KpU-
MiHaJBHOI BIJMOBINAIBHOCTI (Y MOPIBHSAHHI 3 aAMIHICTPAaTHBHOO, SKa
OyJ1a paHiie).

Craructuka KpaiH, Jie Jii€ nofi0He 3aKOHOJIJAaBCTBO CBITYUTH ITPO BH-
coky edextuBHicTb. Tak, B Ectonii 32 2010 -2013 p.p. npuTArueHi 1o
KpHUMIiHAJIBHOI BiAMoOBigaapHOCTI O1tbmie 200 IopuandIHUX 0Ci0, B XOp-
BaTii -12, B TOMy 4HCIIi 3 BUSBICHHSIM IPUYETHOCTI JO BUMHEHUX 3J10-
YHHIB BUCOKOITOCAJIOBIIIB.

[lopiBHANBbHUI aHANi3 3aKOHOABCTBA KpaiH €Bponeiicbkoro Coro3y
Ta YKpaiHu Aa€ MiJCTaBU JJIA BUSBICHHS MPOTAINH Y BITYH3HSIHOMY
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YHOPMYBaHHI MOIOHOTO IHCTUTYTY, IO MiHIMI3y€ HOTO €(PEeKTHBHICTD B
VYkpaini.

[To-mepiie, B 3aKOHONABCTBI YKpaiHW MPUTSATHEHHS IOPUAWYHOT
0co0u 10 KpUMIHAIBHOT BiAMOBIJATBHOCTI HAMIPAMY 3aJI€KUTH Bij BCTa-
HOBJICHHS BUHU (i3W9IHOI 0coOH, sKi disfia Bix iMEHI Ta B iHTepecax
CTpyKTypH. Sk 3a3Ha4yeno B 4. § ct. 214 KIIK Ykpainn, BimoMocTi mpo
IOpUANYHY 0C00Y, 00 SKOT MOXYTh 3aCTOCOBYBATHUCS 3aXO/U KPUMi-
HaJILHO-TIPABOBOTO XapaKTepy, BHOCITHCS CIIYMM a00 IPOKYPOPOM 10
€IMHOTO peecTpy AOCYAOBUX PO3CIiLyBaHb HETaWHO HIiCIIs BPyYEHHs
0co0i TOBIIOMIIEHHS TPO Mi0O3pYy IOpUANYHY 0co0y. [IpoBamkeHHs
11010 IOPUAMYHOT 0COOH 3IIMCHIOETHCS OTHOYACHO 3 BIINOBITHUM KpH-
MiHaJbHUM MPOBAKEHHSM, Y SIKOMY 0CO01 MOBiIOMIIEHO PO MiJ03pYy.
3aKpUTT KPUMIHAIBHOTO ITPOBAHKEHHS 1010 IOPUANIHOT 0COOH TaKOXK
BiIOyBA€THCS Y pa3i BCTAHOBIICHHSI BiJICYTHOCTI iICTaB JJIST 3aCTOCY-
BaHHS 70 Hel 3aX0/IiB KpUMIHATBbHO-TIPABOBOTO XapaKTepy, 3aKPUTTS Kpu-
MiHAJIBHOTO MPOBAIKEHHS UM YXBAJICHHS BUIIPaBAYBaJIbHOTO BUPOKY
I0/I0 YTIIOBHOBAKEHOI 0c00M FopuandHoi ocodu. JlaHa KoHIeIis He-
TaTWBHO BIUTMHE HA PE3YJIbTaTH PO3CIIilyBaHHS, OCKLUIBKH 32 HAIBHOCTI
JIOCTATHIX MiACTaB I IPUTATHEHHS FOPUIUYHOI OCOOU JI0 KPUMIHAJIb-
HO{ BIITIOBIJAIEHOCTI, aJie 32 BiJICYTHOCTI MOXKJIMBOCTI MPUTATHEHHS 10
BiMOBigaIbHOCTI Pi3naHOi 0coOH (y BUTIAZIKY CMEPTIi, HEOCYTHOCTI, 200
MIPUHHATTS PIICHHSI KOJIET1aIbHIM OPTaHOM) 3aCTOCYBaTH MTpad, KOH-
¢ickamiro abo nikBigamito Oyae He MOKIMBHAM. 3a 3aKOHOJABCTBOM €B-
POICHCHKUX JepKaB BinOyBa€ThCsl BiIIOKPEMIJICHHS IMPOBAKEHb, 1
HAJAETHCSI MOJKITUBICTD IPUTATHEHHS 10 BIAIMOBIATLHOCTI FOPUINTHIX
0ci0 He 3aJIe)KHO BiJl PaKkTy BCTAHOBJICHHS BUHYBATOCTI (hi3HUHOT 0COOH.
Ta, 3a 3akoHogaBcTBOM Cep0ii, y BUNIAJIKy HEMOKIMBOCTI BIKPUTTS Ta
NPOBECHHSI KPUMIHAJIBHOTO MPOBAKEHHS CTOCOBHO (i3nuHoi 0cobw,
TakKa mpoIenypa Moxe OyTH 3/1iiiCHEHA 110 BiHOIICHHIO JIHIIE 10 FOPH-
JU9HOT 0co0M (4. 2 cT. 35 3aKkoHy PO KPUMIHAIBHY BIAMOBIJAIBHICTH
OPUIMYHKX 0Ci0). AHAJIOTIYHI TIOJIOKEHHS 3aKPIIICH] B 3aKOHOIAaBCTBI
Maxkenonii, Yoproropii, CioBeHii.

[To-mpyre, GakT BUHYBATOCTI FOPUANYHOI OCOOH HE 3aBXKIIN TOTpPe-
Oy€e BCTaHOBIICHHSI BAHYBATOCTI YIIOBHOBaXKeHOT (hi3naHOT 0coOH, i Ha-
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Brmaku. B 1988 pomi Komiter MinictpiB Pagn €Bponu B cBoix Pekomen-
Jalisx JeprkaBaM-y4acHUISIM BKa3yBaB, IO MiIIPHEMCTBA MAlOTh HECTH
KpUMIHAJIBHY BIAMOBINAIbHICTh, HE 3aJICXKHO BiJl TOTO, Y4 MOXKHA BHSI-
BUTH (Di3uUHy 0C00y, sIKa BUMHIJIA A0 YK O€3/iSUTbHICT, IO € 3JI04H-
Hom»®. Tak, B 3akoni Enkinca (CIIIA, 1903p.) diTko BKa3yeThbcs, IO
nii a0o Oe3MISITBHICTS KePiBHUKA, IO i€ B paMKax TPYIOBUX BiTHOCHH
3 FOPUAMYHOK 0CO0010,pO3IIISIIAI0THCS B SIKOCTI JIili a00 Oe3/isIbHOCTI
Kopropauii. BIAKMHYBIIN TpaguLiiHy JTOKTPUHY 3arajbHOTO Ipasa, siKi
CIIPOCTOBYE KOPIIOPATHUBHY BiMoBinanbHicTh, BepxoBuuii Cyn CILIA He
TUTBKY TATBEPANB JTaHE MOJOKCHHS 3aKOHY, ajie ¥ pilllyde OrojIoCHB
PO HEOOXIAHICTh 3aCTOCYBaHHS BiAMOBIAAIBHOCTI FOPUANYHUX OCiO,
OCKUJIBKH, SIKILIO KPUMiHAJIbHE MTPaBo Oy/e MOLIMPIOBATUCS JIHIIE Ha (i-
3MYHUX 0Ci6, TO 6arato 3JIOYMHIB 3aIMIMIATECS Ge3KkapHUMU» . Bimo-
BIJTHO JI0 JaHOT JOKTPUHHM KOPIOpAIlis MOXe OyTH HMPUTSATHEHA JI0
KPUMIHAJILHOI BIIMOBIIaIbHOCTI 3a Ji1 CBOIX areHTIB, SAKIIO BUMHSIETHCS
KpUMiHAlIbHE TMPaBOMOPYLICHHS B paMKaX TPYAOBUX BiJHOCHH Ta 3
METOI0 ofiepKaHHs BUTOAX. [Ipn 1IboMy TepMiH «Oy/Ib-5IKi areHTH» TIy-
MauuThCS IOCUTH HIMPOKO. B aMeprKkaHChKOMY 3aKOHOJABCTBI i€papxis
HE Ma€ >KOAHOTO 3HAYCHHS — «KOPIOpalis MOoKe OyTH KpUMiHAJIBHO
OB’ si3aHa 3 JISIMU TT1IJIETITUX, HABITh PSIOBUX HpaI_IiBHI/IKiB»lO.
ITo-Tpere, kpuMiHATBHIN BiAMTOBITATBHOCTI TPATUIIIHHO B KpaiHaX
CIIA Ta €Bporu MOXYTb MIISATaTH MapTil y BUIIAIKy BANHEHHS KOPYTIIii
Ta Jieraiizailii JJOX0/IiB, OJICPKAHUX 3JIOUMHHUM NUIIXOM. TakK, KOJIUIIHIN
npem’ep-minicTp Xopsarii OyB 3acyKeHHH /10 A€B’SITH POKIB 1M030aB-
JIEHHS BOIIi, HAa MOTO MapTito HakIaaeHo mrpad y cymi 688 THc. eBpo, a
CTBOpEHAa HUMH CTPYKTYpa, IKa 4epe3 TOPTiBIIO BILTUBOM IPeM €p-MiHi-
CTpa BHUTrpaBajia TeHACPHU y AEPKaBHUX IMiANPUEMCTB, HAKONIMYYBaJa Ta
JieraJi3oByBajia BUKPaIeH1 OFOKETHI KOILTH, JIKBiIOBaHa.
ITo-gerBepte, 3amopykor0 e(heKTHBHOCTI PO3CHiAyBaHHS € TIpa-
BIJIbHE Ta BYACHE 3aCTOCYBAaHHS 3aMl00ODKHUX 3ax0/iB. OHAK, B 3aKOHO-
naBcTBi YKpaiHu Taki Mipu nepeabadeni aume s $iznaHux ociod (CT.
176 KIIK Ykpainm). Sk cBiquuTh JOCBiJ 3apyOI’KHUX KpaiH, y BULIAIKY
BIIKPHTTS KPUMIHATIHHOTO TIPOBAKCHHS MO0 IOPUINIHOI OCOOH [T0-
LUTEHO 00paTH y SIKOCTI 3aI001KHOTO 3aX0y OAWH 3 HACTYITHUX BUJIIB:
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3a00poHa Ha JIIKBIJAIliI0, peopraHi3allitfo, CTBOPESHHS JOUIPHIX ITiIITPH-
€MCTB, 3200pOHA 3aliMaThCs TICBHUMH BHJIAMH JIISUTBHOCTI, OJIep KaHHsI
JIIICH31i, T03BOJIIB, KOHIIECiH a00 CYOBEHIIIH, SIKi BUJIAFOTHCS HAI[IOHAb-
HUMH JIeP’)KaBHUMH OpraHamMu abo opraHaMy MiCIIEBOI'O CaMOBpSAY-
BaHH:I, 3200pOHa Ha YKIIAAaHHS yTrof 3 OeHediiapaMu HaIliOHATBHUX Ta
MICIIEBUX OFO/KETIB, BIZICTOPOHEHHS BiJl y4acTi B TeHAEPax ToIo. Bij-
noBigHO 70 3akoHy bomrapii mpo naepikaBHi 3aKyMiBili, KOKEH Y4aCHHK
TEHJAEPY Ma€ MOJATH JACKIapawilo, Mo MiATBEPIKYE (DaKT HE TPUTIT-
HEHHs 0COOM 0 KPUMiHAJILHOI BiAMOBiMaabHOCTI. LM 3aKOHOM TaKoXK
3a00pOHSEThCS OpaTh ydacTh B 3aKYIIIBIAX 1HO3EMHUM (DI3HUYHUM Ta
IOpUINYHUM 0co0aMm, siKi Oyny BU3HAHI BUHHHMH y OfIEp’KaHHI Henpa-
BOMIPHOT BUT'OJIM B JIepKaBax iHKoprnopauii abo peectpauii; 3a60poHa
Ha TOPTIBIIIO MIHHUMHU TIallepaMH, 110 HaJIeKaTh IOPUANIHIA 0C001.

B VYkpaini npenctaBHUKaMHU PaBOOXOPOHHUX OPTaHIB BHCIIOBITIO-
I0THCSI CYMHIBH IIOJI0 MOKJTUBOCTI MPOBEACHHS CITITYHX (PO3LIYKOBHX )
JIif 32 y4acTro puandHuX ocid. OgHaK, K CBITYUTH MpPaKTUKa, Gop-
MyBaHHS JJOKa30BO1 0a3W B TaKMX MPOBA/DKEHHSIX Ma€ i CBOI IepeBard,
OCKUTBKH pOOOTa Ii/I IPUKPHUTTAM, IEPEXOTIIICHHS KOPIIOPATHBHOT ITepe-
MHUCKH € CYTTEBUM JIKepeno iHpopmMalii. A BCTyIIUTH B KOHTAKT 3 I0pH-
OUYHOI0 oco0oro OyBae mpocrimie, HiXK 3 ¢izuuHO0. 3a odicom
Ti7J03pIOBaHOT KOMITaHii MOXe OyTH BCTAHOBJIEHO CIIOCTEPEKEHHS, Te-
nedoHH, 3apeecTpoBaHl Ha KOMITaHII0, MOXKYTh TPOCIYXOBYBaTHCS, a
JIMCTH Ta 1HIII BiAMPAaBICHHS MOXYTh OyTH MEPETNISTHYTI.

Ockinbku Jerajizaiist JOXO/iB, OJePKAHUX 3JIOYUHHUM IUISIXOM,
OB’ sI3aHa 3 MPEAUKATHUMH 3JI0YNHAMH, SKi MOXKYTh OyTH BUMHEHI Ha
TEPUTOPII IHITNX JeP>KaB, TO MOIUIBHO TSI HATATOKEHHS MIXKHAPOITHOT
CHiBmpalmi B paMKaxX KpUMIHaJIbHOTO NPOBAHKEHHS TIOMIMPHTH YMOBHU
TaKOI CITIBITpalll i Ha MPOBAKEHHS MO0 PUANYHUX 0ci0. Hampukian,
B Himewunni ta ITamii perymoBaHHs MATaHb B3a€EMHOI TIPaBOBOI JIOTIO-
MOTH B KpUMIHAJIBHUX TPOBAPKEHHSX MONIMPIOETHCS HA MPOLIEAYPY 3a-
CTOCYBaHHS CaHKIIiH 10 IOpUANYHUX 0Ci0. BiJCyTHICTh aHATIOTIYHOTO
TIOJIOKEHHSI B HalliOHAJIbHOMY 3aKOHOJABCTBI MOJKE CYTTEBO YCKIIaTHUTH
MIPOIIEC PO3CIIiyBaHHS 10 BiJHOIICHHIO 10 IOPUIUIHUX 0Ci0, 30KpeMa,
0710 MIPKHAPOJHUX KOMITaHii.
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3a pexomenmamiero Opranizamii Ekonomigaoro CriBpoOiTHHIITBA i
PO3BUTKY, IOIIIHHO PO3MIAHYTH MOXJIUBICTH HAJIIJIEHHS MPOKYpPOPiB
MEBHUMH JIUCKPELIMHUMHU TTOBHOBAXCHHIMH, SIK1 JJO3BOJISIOTH M BiJI-
MOBJISITH Y BIIKPUTTI KPUMiHAIBHUX TPOBAIKEHb MO 3J0UMHAX, K1 HE
3aBIaJTi 3HAYHOI IITKO/TH, 200 TI0 BiTHOIIEHHIO JI0 APYTOpsaHnX 0¢ib. Oc-
KUTBKH TUCKPEIiifHI TTOBHOBAKCHHSI JO3BOJIATH MIPOKYpPOpaM KilTbKiCTh
KpUMiHAJIBHUX CIpaB, 3a0e3reuyBaTy BUAIICHHS HEOOX1THUX PecypciB
JUTSL HAWOLIBII BaXKIIMBUX KPUMIHAIBHUX MPOBAKEHB, & TAKOXK CKOPO-
THTH 06CAT KOHKPETHOTO MPOBAKEHHS .

OTxe, XapaKTepu3youu I0PUINIHY 0CO0Y, SIK Cy0’€KT KpUMiHAIIb-
HOT BIATMOBIAAJILHOCTI, AOIIBHO 3’ ICOBYBaTH ITUTAHHS MICIIS PeeCTpartii
(y Tomy umcHi, KpaiHu), opraHizaliiiHOT CTPYKTYpH, BIACHUKA, aKI[iOHe-
piB, BUILy AiSUTBHOCTI, ()aKTiB MPUTIATHEHHS O KPUMIHAIBHOI BiIOBI-
TATBHOCTI B IHIIAX KpaiHaX, HASBHOCTI JIIIEH31# TOIIIO.

OdeBHIHI TIO3UTHBHI 3MiHU B 3aKOHOJIABCTBI YKpaiHU € IepeayMo-
BOIO YCHILIHOT IisSUTBHOCTI MPaBOOXOPOHHUX OpPraHiB, 30KpeMa, y cdepi
MIPUTATHEHHS 10 KPUMiHAIBHOI BiIOBITaIEHOCTI FOPHINIHUX 0Ci0, 30-
KpeMa, TUX, SIKi IPUYEeTHI JI0 JIeTaji3allii J0X0/iB, OfepKaHUX 37T0THH-
HUM IIUIIXOM. B TiM, U1 BUCOKOT pe3ylbTaTUBHOCTI B PO3CIiLyBaHHS
JIAaHKX MPaABOIOPYIIIEHh HEOOX1THI CYyTTEBI 3aKOHO/IaBYi OHOBJICHHS BiJI-
MOBITHO 10 €BPOIEHCHKHUX CTaHIAPTIB, P03’ sICHIOBaJIbHA POOOTa, y3a-
TajgbHEHHS CIIT490i Ta CyAOBOi MPAaKTHUKW, HAyKOBHHM TOMIYKIB Ta
TIyMaueHHs MPAaBOBUX KOHLETII.
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Khalin Oleh. Forensic characterization of persons who commit
legalization (laundering) of proceeds from crime

On the basis of current legislation discovered the features of criminal
liability of legal persons. The suggestions on the possibility of prosecu-
tion of persons without legal obligation to establish the guilt of individ-
uals, expediency identified as preventive measures banning legal entities,
or closing them to reorganize the criminal proceedings to prohibit the
participation in tenders, to obtain additional licenses and permits, trade
securities and so on.

Modern European integration processes significantly affect legisla-
tion and practice. One of the novelties is the introduction of criminal li-
ability of legal persons for certain types of crimes that led to the
emergence of a new subject, and this requires a significant rethink of
forensic concepts.

For a long time the structure of criminological characteristics of
crimes considered characteristic only of an individual as the perpetrator.
Law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine
on the Action Plan to liberalize the EU visa regime for Ukraine on the li-
ability of legal persons" of 23.05.2013 . The Criminal Code of Ukraine
was supplemented by Section XIV-I, which measures standardize crim-
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inal law for legal persons. This story has led to the need to expand foren-
sic characterization of criminal offenses for which the liability of legal
persons, a detailed analysis is not only physical but a legal entity.

According to Art. 96-3 of the Criminal Code of Ukraine, the reason
for the application to entities measures criminal law are: 1) the commis-
sion of an authorized person on behalf and in the interest of the legal en-
tity of any of the crimes stipulated in Articles 209 and 306, 2) failure to
fulfill its authorized person by law or the constituent documents of a legal
entity obligations to take measures to prevent corruption that led to the
commission of an offense provided for in articles 209 and 306.

Despite the long resistance of scholars and practitioners, this concept
was adopted because it undoubtedly has several advantages, including: a
broader arsenal of investigative tools to establish evidence; expanded op-
portunities for international legal assistance, longer limitation periods for
criminal responsibility (compared to administrative, which was earlier).

Shortcomings in legislation of Ukraine, bringing legal person crim-
inally liable depends on the determination of guilt and individual guilt
elsewhere fact the legal person does not always require the establishment
of guilt authorized individual. In the US and Europe criminally respon-
sible parties may be held in Ukraine is not provided. The disadvantage
is the lack of criminal procedural law safeguards for legal persons (pro-
hibition of reorganization, tenders, etc.).

Thus, describing the legal person as the subject of criminal respon-
sibility, it is advisable to ascertain the place of registration issues (includ-
ing country) organizational structure, ownership, shareholders, activity,
evidence of criminal responsibility in other countries, the availability of
licenses, etc. The obvious positive changes in legislation Ukraine is a
prerequisite for successful law enforcement agencies, particularly in the
field of criminal responsibility of legal entities, including those involved
in the legalization of proceeds from crime.

Key words: criminal liability of legal persons, opening, closing and
allocation of criminal proceedings against legal persons, precautions for
legal entities.



