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KOHLUEMLUIA CYAOBOIo NEPEMMAAQY PILLEHb
FOPUCOUKLINHNX OPTAHIB Y LMBINIbHOMY
CYAOYUNHCTBI

Hocniooicyemovcs mooenv cy008020 OCKAPIHCEHHS 6 YUGLILHOMY CY-
O00UUHCMEI pillleHb 0p2aHié no3acy0080i pUcOUKYii ma medxici mpy-
YAHHS T0PUCOUKYIT YOy 8 CYMb GION0GIOH020 NPABOBO2O NUMAHHAL.
O6rpynmosyemucst 6UCHOBOK, WO NPU OCKAPIHCEHHT PIUEHHS Op2ay Ho-
3acy0080i opucouxyii 0o cydy, npedmenom cy0os8oi disibHocmi Oyde He
be3nocepeons nepesipka 3aKOHHOCMI MAKO20 pilleHHs, a 3aXucm npas
ma iHmepecie YYaCHUKIE CRIPHUX MAMEPIATIbHUX NPABOBIOHOCUH, CHID
AKUX 0)10 NONEPEOHbO PO3SNAHYMO OP2AHOM NO3ACYO080i IOPUCOUKYII.
Loeooumvbcs, wo cy0 mae no6mopHo po3enanymu Chip Ha niOCmasi no-
OaHUX CMOPOHAMU OOKA316 MA GUPIWMUMU 1020 NO CYMI, 3aCMOCYEaAsULl
BIONOGIOHY HOPMY MamMepianbHO20 NPasa, d He HOCUMU 3MIHU 00 pi-
UleHHs OpeaHy no3acy0080i IPUCOUKYIL.

Knrouoei cnosa: npasocyoos, yuginvhe cyoouunHcmeo, nepeaiso, oc-
Kapowcenns, ¢opma 3axucmy npas, piuieHus, PUCOUKYIHUL OpeaH,
MedICl 6MPYHUAHHA.
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Kopoeo C. A. Konnenuusi cyie0HOro nmepecMoTpa pemieHHui
IOPUCIUKIHOHHBLIX OPTraHOB B IPasKJAAHCKOM CYI0NPOU3BOJACTBE

Hccnedyemces modenb cy0edH020 002#CaAN08AHUSL 8 SPANCOAHCKOM
CyOOnpou3800Ccmee peuleHull Opeano8 6Hecy0eOHOU IOPUCOUKYUU U
npedenv BMeuamenbCmed i0PUCOUKYUL cyod 6 Cymb COOMEEMCmayio-
we2o npasosoco eonpoca. O60CcHOBbI6AEICS BbIBOO, YMO NPU 00ICa-
N0BAHUU peuleHUus O0peaHa 6Hecy0eOHOU WpUCOUKyuu 8 cyo,
npeomemom cyoebHol dessmenbHocmu Oyoem He HenocpeoCmeeHHAs
npoeepKa 3aKOHHOCIU MAK020 peuletis, a 3auWuma npas u UHMepecos
VUACMHUKO8 CNOPHBIX MAMEPUATbHBIX NPAGOOMHOULEHUL, CHOP KOMO-
PpoIX Obll NPedsapumenbHo paccmMompen 0peaHom 6Hecy0eOHOoU 1opuc-
ouxyuu. /lokazvieaemes, 4umo cyo O0NdHCeH NOGMOPHO PACCMOMPENb
CHOP HA OCHOBAHUU NPEOCMABIICHHbIX CIOPOHAMU OOKA3AMENbCME U
pewums e20 no Cywecmay, NPUMEHUE COOMEEMCmMaYIouyIo HOpMy Ma-
MepuaIbHO20 NPasd, a He 6HOCUMb UBMEHEHUsl 8 PeueHUe OPeaHd 6He-
Ccy0eOHOU IPUCOUKYUL.

Knrwouesvie cnosa: npasocyoue, epasicoancrkoe cyoonpousso0cmeo,
nepecmomp, 0bicanosanue, popma 3auumol Npas, peulenue, IPUCOUK-
YUOHHDLIL OP2aH, SPAHUYbL BMEUUATNETbCIEA.

Koroed Sergij. The concept of judicial review of decisions of the
jurisdictional authorities in civil proceedings

1t is studied the model of judicial review in civil proceedings of de-
cisions of authorities of non-judicial jurisdiction and limits of inter-
vention of the court's jurisdiction in the essence of the relevant legal
questions. It is concluded that in case of appeal against the decision of
authority of the non-judicial jurisdiction in court, the subject of judicial
activity will not be direct verification of the legality of such a decision,
but the protection of the rights and interests of participants in the dis-
puted substantive legal dispute which was previously considered by au-
thority of non-judicial jurisdiction. It is proved that the court should
re-examine the dispute on the basis of the evidence submitted by the
parties and must decide on the merits by applying the relevant rules of
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substantive law, and not to make changes in decision of authority of
the non-judicial jurisdiction.

Key words: justice, civil procedure, revision, appeal, form of pro-
tection of rights, decision, jurisdictional authority, borders of the in-
tervention.

SIK BiIOMO, 3aXHMCT IIpaB 3A1MCHIOETHCS HE JIUIIE CyoM. [CHYIOTS i
no3acyaoBi GopMu 3axucty npas. Opranu Omiky Ta MiKITyBaHHS (TIPH
BHPIIICHH] CIMEHHUX CIOpPiB), HOTapiycH (MIpU BYMHEHHI BUKOHABUMX
HaINHCIB), KOMICii IO TPYOBHX criopax (TpH po3IIIsiii TPYAOBHUX CIOPiB
NpaIiBHUKIB), MiCIIeBI pajiu (TP BUPILICHH] 3eMETbHUX CIIOPIB), — 3/iH-
CHIOIOTh 3aXMCT MpaB, TOOTO peai3yloTh M03aCy/IOBY IOPUCAMKIIIIO,
YXBaJIOIOUM PIMIEHHS MO CyTi CHOpPY, SKUM BHM3HA4aroThCs IpaBa i
000B’SI3KM CTOPIH Ta iHIII IPABOBI HACIIAKH, 0OOB’I3KOBI JIJIsl CTOPIH.

BonHouac, 3 omisily Ha IONIMPEHHS FOPUCAMKIIIT Cy/IiB Ha BCl mpa-
BOBIIHOCHHH, 1110 BUHUKAIOTh B JIep>KaBi Ta KOHCTUTYLIITHE TIPaBO KO-
HOTO Ha CyOBHi 3aXUCT (CT.CT. 55, 124 KoHcTuTyii), mpaBa Ta iHTepecH
0ci0, mopymeHnX pilIeHHsIMHU 3a3HAYCHUX OPTaHiB I103aCy/I0BOi FOpHC-
JUIKIIIT, TISTal0Th CYJIOBOMY 3aXHCTY. A BiJITaK, MOCTAE MUTAHHS TIPO
MOZEIb CYJOBOTO OCKapKEHHS PillicHb 3a3HAaYeHUX M03aCyI0BUX IOpHC-
JUKITIHHIX OpTaHiB (0CKap)KeHHS IIIJISIXOM MEPEeBipKH 3aKOHHOCTI 9H OC-
Kap KeHHsI [IUIIXOM TTOBTOPHOTO BUPINIEHHS BiJIOBIAHOTO TPaBOBOTO
MUTaHHS Y BUMAAKY HOTO HEMPaBUIBHOTO BUPILICHHSI OPraHOM I103acy-
JOBOT IOPUCIUKIIIT) Ta MEXI BTPYYaHHS FOPUCIUKIIT Cyay B CYThb BiaAIO-
BITHOTO TPaBOBOIO IUTAHHS, a TaKOX CyO0’€KTHHH CKJIaJ CTOPiH
IIUBUTBHOI CIIPABH.

st uporo, mepeaycim, BapTo 3°sicyBaTH MpeIMeT FOPUCIUKIIT op-
raHiB 03acyJ0BO1 IOpUCcAUKLIii Ta cyny. FOpucaukmis, sik BigoMo, € Bpe-
TYJIbOBAaHOIO TIPAaBOBUMHM HOPMaMU IPOLECYaJbHOIO AiSUIBHICTIO
BIIMTOBITHUX CYO’ €KTIB, sIKA 3MIMCHIOETHCS Y TT03aCyI0BOMY ab0 CymIo-
BOMY TIOPSIIKY 3 METOIO PO3IIISIAY 1 BUPILICHHS PABOBUX CIIOPIB UM Ipa-
BOBHX I[IMTaHb, a TAaKOX 3aCTOCYBaHHS MPUMYCOBHX 3axojiBl.
VY3araipHeHa XapaKTEPUCTUKA IOPUCIUKLIT 3BOJUTHCS 32 CBOEIO I0PU-
JUYHOIO MTPUPOJIOI0 0 PO3MIALY 1 BUPIIICHHS KOH(IIKTHUX CUTYyaIlii,
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SIKi BAHUKAIOTh B TPOIIECi 3aCTOCYBaHHS MaTepialbHUX IPABOBUX HOPM,
710 TIPaBOBO{ OIIHKH TTOBEIIHKU KOHMIIKTYIOUHX CTOPIH 1 3aCTOCYBaHHS
710 CTOPOHH, TOBEAIHKA SIKOT BU3HAETHCS HEMIPABOMIPHOIO, TIepeadaueHIX
YMHHUM 3aKOHOJABCTBOM 3aXO[iB IOPUIMYHOTO MPUMYCY a00 IOpHINY-
HUX CaHKIIIHZ.

3 oAy Ha XapaKTep 3MICTy FOPUCAUKITIHHOI JISUTBHOCTI Ta TTIOBHO-
B)XEHHsI Cy0’ €KTIB IOPUCAMKIII, B OPHINYHIN JTiTEpaTypi BUILISIOTHCS
Taki OCHOBHI BJIaCTUBOCTI IOPHCIUKILII: a) HASBHICTh IPABOBOTO CIIOPY
(mpaBomopyteHHs). FOpucauKIlis BUHUKAE JIAIIE TO1, KOJIA HEOOXiTHO
BUPIIIUTH CIIip TIPO TIPaBO, TOHOBHUTH MOPYIIIEHI ITPaBa; 3aCTOCYBATH BijI-
MOBIJAJILHICTD; 0) OCKUJIbKU IOPUCAMKIIIS € CIOCOOOM BUPILICHHS Mpa-
BOBUX KOH(QUIIKTIB, BOHa mnepeadauae HEOOXiOHICTb NPUHHATTS
OCTaTOYHOTO pimeHHs. FOprucauKmiifHni akT y KOHKPETHI cripaBi 03Ha-
Yae, 1o CyTi, BUPIIIEHHS TMPaBOBOTO CIOpPY. SIKIIO K HAeThCs mpo mpa-
BOTIOPYLICHHSI, B TAKOMY aKTi MOXYThb OyTH mepeabaueHi mpaBoBi
CaHKLI1; B) IOPUCAMKLIHHUHA Oprad He € y4aCHHUKOM CIIIPHUX MaTepialib-
HHX [TPABOBIIHOCHHS,

B cBoto uepry, Cylo4MHCTBO B OCHOBHOMY BU3HAYA€THCS SIK BCTA-
HOBJICHHIT 3aKOHOM ITOPSIOK JTiSTIBHOCTI CY/ly 1 y4aCHUKIB IPOLECY, ITpa-
BoBa (opMa cCydoBOI IOPHCIMKLII LIOZO 3aCTOCYBAaHHS CaHKLIH
fopuanaHnX Hopm?*. CyoBa FOPUCIUKIIS B il 3MiCTOBHOMY BHpaKEHHI
BKITIOUA€E 3IIHCHEHHS CYJIOM TaKHX IOPHIMYHO-3HAYYIINX TPOIECYallb-
HUX [JiH, SIK: o3I IPaBOBHUX CIOPIB, TOOTO KOH(IIKTHUX CUTYyalil,
MOB’sI3aHUX 3 peajizalieio cyd’ eKTUBHUX NPaB, a B OUIBII YTOUHEHOMY
BapiaHTI — CHIPHUX THUTaHb 3aCTOCYBaHHS MarepiaJbHUX MPABOBUX
HOPM; TPABOBA OIliHKA MOBEIIHKY YYaCHHKIB CIIOpPY; 3aCTOCYBaHHS MPHU
HETraTUBHIN OIIHIII MOBEIIHKHU OJHIET 31 CTOPIH Mepe0ayeHnX YNHHUM
3aKOHOJABCTBOM 3aXO[[iB IEPIKABHOTO MIPUMYCY?>.

Buxiranene Buiie J03BOJIsSIE BCTAHOBUTH TOJIOBHY BiIMiHHICTH MiXK
103acy/10BOI0 (HOPMOIO IOPHCIUKIIIT Ta CYI0BOIO, — 11 Cy0’€KTa Ta Mpio-
PHUTETHICTB CyI0BOI (hOPMH HaJl TO3aCYJ0BOIO.

3’s1cy€eMO Terep KOMIIETEHLI 0 BUIIE3a3Haue€HUX OPTaHiB M03acy10-
BOT FOPHUCIMKINT B cpepi 3aXHCTy Mpas.
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B cimeitHoMy TipaBi y Bumaakax, nepenoadeHnx CiMeHHIM KO/IeK-
coM, ocoba Mae TIpaBo Ha TOIepeIHE 3BEPHEHHS 3a 3aXHCTOM CBOIX Ci-
MEHHMX MpaB Ta iHTEPECiB 0 OpraHy OMIKH Ta MiKJIyBaHHs. PilmeHHs
OpraHy OMIKH Ta MiKJIyBaHHs € 000B’I3KOBUM J10 BAKOHAHHSI, SIKILIO TTPO-
TSATOM JISCSATH JTHIB BiJl 4acy HOTO BUHECEHHS 3aiHTEepecoBaHa 0coba He
3BEpHYyJIacs 3a 3aXMCTOM CBOIX IpaB abo iHTEpEeCiB 10 Cydy, KpiM BHU-
najKy, nepea0a4eHoro yacTuHow Japyroto crarti 170 mporo Komgekcy.
3BepHEHHS 3a 3aXMCTOM JI0 OpPTaHy OIIKM Ta MIKJIyBaHHS HE M030aBiisie
ocoOy TipaBa Ha 3BEpHEHHS 110 Cyay. Y pasi 3BEpHEHHsSI 3 TT0O30BOM JI0
CY/Ly OpTaH OIIKH Ta MiKITyBaHHS IIPHITUHSIE POV [TOAHOT HOMY 3asiBH
(ct. 19 CimeitHoro Kofekcy YKpaiHu).

Horapiyc 3xilicHIOE 3aXHCT LIMBUIBHUX MPAB IUISIXOM BUMHEHHSI BU-
KOHABYOTO Hamucy Ha OOProBOMY MOKYMEHTI y BHIIaJKaX i B TIOPSKY,
BCTaHOBJIEHHX 3aKoHOM (cT. 18 LuBinpHOTO KOzmekcy Ykpainu). Hotapi-
anbHa Jist a0 BiAMOBA Y 11 BUMHEHH1, HOTapialbHUH aKT 0CKapKyIOThCSI
1o cyny (ct. 50 3akony Ykpainu «IIpo HOTapiar»).

TpynoBi criopu po3mISAaOThCA: 1) KOMICISIMU IO TPYAOBUX CIOPAx;
2) pallOHHUMH, PAHOHHUMH Y MICTi, MICbKUMH YU MiCbKpalOHHUMHU CY-
JaMu. Y pa3i He3roju 3 pillieHHsIM KOMICIT [0 TPYAIOBHX CIIOpax MpailiB-
HUK YH BIaCHHUK 200 YIOBHOB)XEHHI HUM OPraH MOXKYTb OCKapKHUTH 11
pillIEHHS A0 CyAy B JECSATUACHHHUH CTPOK 3 JHS BPy4EHHs iM BUIHUCKU 3
MIPOTOKOIY 3aciiaHHs KoMicii um Horo komii (cT.cT. 221, 228 Kozmekcy 3a-
KOHIB TpO Tpaio YKpainu).

Bupimenss 3eMeNnpHIX CIIOPiB HAJICKUTH 10 TOBHOBAa)KEHb 00J1ac-
HUX, palOHHUX, MiCBKHUX, CITBCHKHX, CEMUINHNX paf (cT.cT. 8, 9, 10, 12
3eMeNbHOTO KOJEKCY YKpainm).

Came Ha WX BHIICHABEICHHUX M03aCyIOBUX (OpPMax 3aXHCTy IpaB
3BEpPTAIOTh YBary B HaBUaJIbHIH JIiTepaTypi Maixe BCi BUCHI-IIpolecya-
JICTH, XapaKTePU3YIOUHN KaTeropito «(popma 3aXUCTy Ipan.

JIJ1st HAOYHOTO TPUKJIIAAY PO3TIISTHEMO CIIOYATKY TPEAMET MisTbHOCTI
OpraHy OIKHM Ta MIiKJIyBaHHs Ta CyAy NPH BUPILICHHI CiMEHHO-TIpaBo-
BOro cropy. Tak, six OyJ0 3a3Ha4€HO BUILE, OPraH OMIKM Ta MIKJIyBaHHS,
BUPIIIYIOUN BiJTHECEH] IO Or0 KOMITETEHII{ IesKi ciMeitHi cropu (Ha-
MIPUKJIAJ], BUPIIIEHHSI OPTaHOM OIIIKH Ta MIKIIyBaHHS CIOPY MiX 0arb-
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KaMU II0/I0 YYacTi y BUXOBaHHI JUTHHU TOTO 3 OATHKIB, XTO MIPOJKHUBAE
okpemo (cT. 158 CimeitHoro konmekcy YKpaiHu), BUPIIIEHHS OPTaHOM
OITIKY Ta MiKJIyBaHHS CIIOPY MiK OaTbKaMU IO MPi3BUILA Ta IMEHI JTU-
tuHH (cT. 145 1 146 CimeliHoro kopekcy YKpaiHu), BCTAHOBJICHHS OIIKH
HaJ TIThMU-CHPOTaMH Ta AITHbMH, TT030aBIE€HUMHU 0aThKiBCHKOTO THKITY-
BaHHA (cT. 243 CimeitHoro Komekcy YKpaiHu), HeraiiHe BiiOpaHHS au-
TuHY Bijg 0arbkiB (cT. 170 CimeliHOro KofiekCy YKpaiHu) TOIIIO), BUCTYIIA€
IOPUCAMKLIIHHUM OpPraHOM, TOOTO OpPraHoOM, SIKHH Ma€ BUPILyBaTH JAEsIKi
criopu (TIpaBoOBi MUTaHHSA) B cepi CIMEHHIMX TTPaBOBIIHOCHH.
3a3HaueHa FOPUCIUKITIHA TISITEHICTH OPTaHiB OITIKY Ta MKITyBaHHS
3IICHIOETBCS Y (hOpMi, BCTAaHOBJICHIH BiINIOBITHUIMHU HOPMaTHBHO-ITPa-
BOBHMH aKTaMH, SIKi PETYJIIOIOTh MUTAHHS AiSUIBHOCTI LUX opraHis. Pi-
IIeHHS OpTaHy OIKKH Ta TMIKIyBaHHSA O(OPMIIIOETHCS PIlICHHIM
paitonHoi, paiionHoi B MM. Kuesi Ta CeBacTormnosi AepKaBHOI aAMiHICT-
pauii, BUKOHABYOTO KOMITETY MiCBhKOI, paifoHHOT B MICTi, CLIbCHKOI, Ce-
JIMILHOI paju.

1 FopuAMdHOTO aHaMi3y Bi3bMEMO PIllleHHS OPTaHy OIKH Ta ITi-
KITyBaHHS O/THUM 13 yUYaCHHUKIB CIIPHUX CIMEHHUX MaTepiabHUX MPaBo-
BITHOCHH (HampHKJIaJA, pILICHHS OpraHy OIIIKK Ta MiKIyBaHHS,
MOCTaHOBJICHE OCTAHHIM 3a 3asBOI0 OaTbKa IUTHHH MPO BU3HAYCHHS
croco0iB HOTO ydacTi y BUXOBaHHI MUTHHM). Take pimeHHS opraHy
OTTIKM Ta MIKIyBaHHS Ma€ OCKap KyBaTHCS [IUIIXOM 3BEpHEHHS 3aiHTepe-
coBaHoi ocobu (marepi, 6adyci TOII0) 10 CyAy 3 TO30BOM JIO 1HILIOTO
yYacHMKa CIIIPHUX MPAaBOBIAHOCHH (0aTbKa), 3 MPUBOAY SKHX OPTaHOM
OITiKH Ta IIKITyBaHHA ITOTIEPEIHBO OYyII0 MPUHHATO pimeHHs. B mux Bu-
MajKax CyA Ma€ IOBTOPHO BUPIIINTH IO CyTi CIip (MUTaHH:), 3 IPHBOAY
SIKOTO OPT'aHOM OTIIKH Ta MIKJIyBaHHS ONIEPEAHBO NPUHHATO PIlIEHHS, 3
SIKMM He MOTOJUKYETHCS 3aiHTEpecoBaHa 0cooa.

ToOT0, pO3IIsiIatouH CIIpaBy 3a IIO30BOM Martepi, sika He 3TO/IHa 3 Pi-
IIEHHSM OpraHy OMiK{ Ta MIKIyBaHHSA, SKUI BU3HAYMB MEPIOANYHI TO-
OadyeHHs 0aTbKa 3 JUTUHOIO, CyJl MOXKE MO-1HIIIOMY BU3HAYUTH CIIOCOOU
yudacTi OaTbKa (BifnoBifaya y cnpasi) y BUXOBAaHHI IUTHHH 1, TAKUM
YIHOM, TI0-1HIIIOMY «ITOBTOPHOY» BHUPIIIUTH IO CYTi CIMEHHO-TIPaBOBUI
crip.
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Sk mependadeno CiMeHHNM KOIEKCOM YKpaiHW, 3BepHEHHS 32 3aXH-
CTOM JIO OpTaHy OITiKH Ta MKITyBaHHS He 1o30aBisie 0coly npasa Ha 3Bep-
HEHHs 10 cyny. Y pasi 3BepHEHHs 3 MO30BOM JI0 CY[Ay OpraH OIKH Ta
MIKJIyBaHHS NPUIKHSE PO3IIISA MoAaHoi oMy 3asBu (4. 3 ct. 19 Cimeit-
HOTO KoZleKcy YKpainn). OTke, OCKUTBKH 3BEpHEHHSI 10 OPTaHy OITiKA Ta
MKITyBaHHS 32 3aXUCTOM CIMEHHHMX IIpaB Ta IHTEPECIB € MOTIePEIHIM (ITPO
10 MpsiMo 3a3Ha4yeHo y 4. 1 ¢t. 19 CimeliHoro kojekcy Ykpainu), a 3a-
3HAYEHUH OpraH 3a CBOiMH MOBHOBa)KCHHSIMHU BHUPILIYBaTH AEsKi CIMEHH1
criopu (TIPaBOBI IMUTAHHS) € FOPUCIUKITIHIM OpTaHOM, HE3ro/1a 3 PillleH-
HSIM OCTaHHBOTO € He TiCTABOIO JJIs1 HOTO OCKapIKSHHS, & € yMOBOIO 3BEp-
HEHHS 3aiHTEepECOBAHOTO YYaCHUKA CIIPHUX CIMEHHHX MPaBOBITHOCUH
0e3rmocepeHbO 70 Cy/Iy 3a 3aXUCTOM CBOiX CIMEHHHUX ITpaB Ta IHTEPECIB.
Tomy ¥ BiAIIOBiTa9eM B TaKOMY cIopi Oy/ie iHIINH y4acHUK CiMEHHUX ITpa-
BOBIJTHOCHH, @ HE OpPTaH OIIKH Ta MIKITyBaHHS, IKUI IPUIHSB BIAOBiTHE
pillieHHs! TIPO PO3B’sI3aHHs CIIOPY (BUPILIECHHS IPABOBOIO MUTAHHN )P,

TakuM UnHOM, B 3a3HAYEHOMY BHUILE BUIIAAKY CyJ 32 pE3yJbTaTaMu
PO3TIISANY TaKOi CIIpaBU Ma€ BUPIIIUTH CITip a0 iHIIIe TPaBOBE MMUTAHHS
T0 CyTi (@ He JTUIIIe IEPEBIPUTH MPABOMIPHICTh OCKAPKyBaHOTO PIIIEHHS
opraHy OIIKH Ta MIKJIyBaHHS), sIK 11e i mepeadadeno y 4. 2 ct. 19 Cimei-
HOT'O KOAEKCY YKpaiHH, BiIAMOBITHO N0 SIKOT PILLICHHS OpraHy OMiKH Ta
HiKJIyBaHHA € 000B’SI3KOBUM JI0 BUKOHAHHSI, SIKILO IIPOTSATOM AECATH JIHIB
BiJl Yacy HOTO BUHECEHHS 3aiHTEpecoBaHa oco0a HE 3BepHYJacs 3a 3a-
XUCTOM CBOIX MpaB abo inTepeciB 10 cymy. TooTo, CiMelHIM KOJIEKCOM
VYKpaiHu 3a3Ha4YeHO He MPO OCKAPKEHHS PIILICHHS OpraHy OIK{ Ta IIi-
KJIIyBaHHS, @ caMe PO 3BEPHEHHS A0 CyIy 3a 3aXHUCTOM CBOiX IpaB abo
IHTEpEeCiB y pa3i HE3TO/X 3 PIIIEHHSIM OpraHy OIMIKH Ta MIKITyBaHHS.

A BiJTaK, OCKap:KEHHS 3aiHTEPECOBAHOK OCOOOK0 PIllICHHS OpPraHy
OIIIKM Ta MiKJIyBaHHs, IPUHHIATOTO Ha PO3B’s3aHHs CIIOPY MK y4acHHU-
KaMH ITUBIILHUX (CIMEHHUX) MPAaBOBITHOCHH € HIYUM IHIINM, SK 3BEp-
HEHHSIM JI0 CyAy 3a 3aXHMCTOM IIpaB Ta IHTEPECiB, TOOTO MPOXaHHIM
BUPILIUTH CIiPHE MUTAHHS MIPO MPABO, SKE MONEPEAHBO BUPILIUB OPTraH
OIIIKM Ta MIKJIYBaHHA, B CyZ0BOMY HOPSIKY.

3pobneHuii BUIlle BUCHOBOK, HA HAIIy AYMKY, CTOCYETbCS i 4. 2
cT. 79 LluBinpHOTO KOZIEKCY YKpaiHH, 3TiAHO 3 SIKOIO PIIIEHHS OpTraHy
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OTIKH Ta IMIKITyBaHHS MOXKe OyTH OCKap>KeHO JI0 BiIIOBITHOTO OpraHy,
SIKOMY TIIOPSIKOBAHUI OpraH OMIKHU Ta MIKITyBaHHS, a00 JI0 CYIy.

Hanpuxnaz, sKio oprad Omiky Ta MiKJIyBaHHS BiIMOBUB OaTbKam
B HaJIaHHI JI03BOJY Ha BUMHEHHS MPABOYMHY LIO0 HEPYXOMOTo MaiiHa
JUTHHU, TO CY[I, 3AJIEXKHO BiJl CKJIa/ly YIaCHUKIB CITIPHUX TIPAaBOBiTHOCHH
1 miIcTaB BiIMOBU, Ma€ CaMOCTIIfHO BUPIIIIUTH IO CYTi TUTAHHS PO Ha-
JaHHS JO3BOJTy Ha BiAYYKEHHS HEPYXOMOTO MaiiHa IWTHHHU. Tak camo
Cy[ Ma€ BUPIIIUTH MUTAHHS 10 CYTi 3@ CKaproro poanya AUTUHH-CUPOTH
YW IUTUHH, T030aBIeHOT 0aThKiBCHKOTO MIKITYBaHHS, SIKOMY OpTaH OTKH
Ta MIKITyBaHHS BiZIMOBUB B MPU3HAYCHHI OMMKYHOM TUTHUHU. B 1IX BU-
najiKax, KOJM BiCYTHIH Jpyruil yYaCHHMK CIIpHHX MaTepiajJbHHUX Mpa-
BOBiIHOCHH (TOOTO BiACYTHIH crip mMpo NpaBo), 3a3Ha4eHi MUTAaHHA, Ha
Hally JyMKY, MalOTh PO3IVISIAATUCS 33 IpaBUIaMH OKPEMOTO MpoBal-
YKEHHSI 32 3asBaMH (CKapraMu) oci0, siki He TIOTOJPKYIOThCSI 3 PIlICHHIMHI
OpraHy OITIKH Ta MIKJIyBaHH, SK Lel i 3a3Ha4eHo y 4. 2 ct. 19 Cimeii-
HOTO Kozekcy Ykpainu. 3aiHTepecOoBaHMMHU 0CO0aMH B CIIPaBi MalOTh
Oparu yJacTh 3a3Ha4eHi OpraHy OMIKHM Ta MiKITyBaHHS.

3a HasABHOCTI AEKIIBKOX YYaCHHKIB CHIPHUX MPABOBIIHOCHH Ta ic-
HYBaHHs Y HUX MPOTHJIEKHUX iHTepeciB (ToOTO crnopy mpo mpaso), pi-
LICHHS OpraHy OMNiKM Ta MIKIyBaHHS Ma€ OCKap)KyBaTHCS LUISIXOM
3BEpHEHHS JI0 CyAy 3 TT030BOM JI0 iHIIIOTO YYacCHHUKA CITIPHHUX MPaBOBIiJI-
HOCHH, 3 IPUBOJLY SIKMX OPTaHOM OIIKH Ta MiKJIYBaHHS MONEPEIHbO OyII0
NPUAHATO pilIeHHS. B IuX BUMaakax cya Mae MOBTOPHO BHPILIUTH I10
cyTi crip (mUTaHH:), 3 TPUBOLY SIKOTO OPraHOM OIIKM Ta MIKITyBaHHS
MIPUITHATO PIllIeHHS, 3 IKUM HE TTOTOKYEThCS 3aiHTepecoBaHa oco0a.

[Tpu ockaprkeHHi J10 Cyly BUKOHABYOTO HAIKCY HOTapiyca, IpeIMeT
CYIOBOI JisUTbHOCTI TEX 3BOAUTHMETHCS 10 BUPILICHHS 10 CYTi 3asiBiie-
HOI KpeauTopoM BuMoOru. Tak, 30kpeMa, B MOCTaHOBi Bix 31 ciuHs
1992 p. Ne 2 «IIpo cymoBy mpakTHKy B CITpaBax 3a CKapraMmu Ha HOTapi-
aIpHi J1iT 00 BiZIMOBY B 1X BunHeHHI» [Tnenym BepxosHoro Cymy po3’sic-
HUB, 10 MTPAaBUJIbHICTh BUMOT, 3a3HaUYCHUX Y BUKOHABYOMY HAIIHCY, MOXKE
OyTu ocriopeHa OOP>KHUKOM JIMIIE B TTO30BHOMY NopsaKy. [lpu 6e3mia-
CTaBHOCTI ITMX BUMOT CYJI CKACOBY€ BUKOHABUYHMI HAITHC 1 BIIMOBIISIE Y iX
3aJI0BOJICHHI, a y pa3i 4aCTKOBO{ iX OOIPYHTOBAHOCTI — MOCTAHOBIISIE Pi-
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LIEHHS PO CKAaCyBaHHs BUKOHABUOTO HAIHUCY 1 CTATHEHHS 3 OOp)KHUKA
Ha KOPHUCTh KPEAUTOpa AIMCHOI cyMu Oopry. Y IIUX BUIAJKax CIpaBa
PO3IISIAETHCS. B TIO30BHOMY MPOBAHKEHHI, TO3UBAYEM B SIKOMY € Kpe-
JUTOP, a BignoBinaueM — Oop>kHUK (a03. 2 m. 13). 3a3HaueHe po3’sc-
HEHHsI MAa€MO CKOPEr'YBaTH, OCKUIBKH IIPH OCKap>KEHHI BUKOHABYOTO
Hanucy OOpPKHHUKOM, TPOIECYabHUN CTAaTyC MO3MBaYa MaTHME came
OOp)KHUK, a HE KpeauTop. B iHIIIH YacTHHI MU TIOTOJKYEMOCS 13 IIUM
poz’sicHeHHsIM. OTKe, y BUMAAKY OCKap >KEHHS 10 CYAy BUKOHaBYOTO Ha-
nucy OOP>KHUKOM, Cyl Ma€ yXBaJHUTH PIIEHHS PO CKACyBaHHS BUKO-
HABYOTO HAIMHWCY 1 CTATHEHHs 3 OOp)KHMKa (I103WBaya) Ha KOPHUCTb
Kpeauropa (BiInoBigava) AilicHOI cyMu 60pry, TOOTO MO-HOBOMY BHpi-
LIMTH 110 CYTi UMBIIBHO-IIPABOBHH CIIp.

B TpynoBux criopax ropucaukiiiiHa GyHKIIiS CyLy IPY OCKap KeHH1
pilIeHHs KOMicii IO TPYJOBUX CIIOpax TEX 3BOIUTHCS 10 TOBTOPHOTO
BUPILICHHS 110 CYTi TPYAOBOTO CIIOPY, & HE JIMLIE IEPEBIPKH 3aKOHHOCTI
pileHHs KoMicii mo TpynoBux cropax. Tak, B nocranosi [lnenymy Bep-
xoBHOTO Cymy Yipainu Bix 6 muctomama 1992 p. Ne 9 «llpo mpakruky
PO3TIANY CyIaMH TPYIOBHUX CIOPiIB» pO3’SICHEHO, IO HE3AJIECKHO BiJl
TOTO, MPAIiBHUKOM, BIACHUKOM 200 YIIOBHOB2)KEHHMM HUM OPraHOM YU
IPOKYpOpPOM IMOpyIleHa crpasa, micis BupimeHHs crnopy B KTC, cyn
po3msiaac ii B MOpSAKY ITO30BHOTO POBAKEHHS, SIK TPYIOBHH CIIip, IO
BupimyBascst B KTC, To0T0, Ik BUMOTY IpariBHUKA 0 MiANPHEMCTBA,
yCTaHOBH, opranizauii (1. 5). OTxe, y BUIIaKy OCKap>KeHHS i IIPUEM-
ctBoM pimeHHs: KTC npo moHOBJIEHHS NpaliBHUKA HA PoOOTi 110 cyxy,
3a3HaueHe MiANPUEMCTBO MaTUME IPOLECYaIbHUH CTaTyC [1031MBaYa He-
3BaYKAOYH HA T, 110 CyJ MOXKE JIMTH BUCHOBKY NPO HE3aKOHHE 3BiJIb-
HEHHsl TpalliBHUKA 1, TaKUM YHUHOM, 3000B’S3aTH MiJIPHEMCTBO-
M03MBaya MOHOBUTH NpalliBHUKA HAa POOOTI.

OTxe, BUKJIAIEHE BHUILE 03BOJISIE 3pOOUTH BUCHOBOK PO IOPHC-
JUKIIAHY QYHKIIIO Cydy Ta MEXi CyIOBOTO PO3IVISAY MPH OCKap KEeHH1
JI0 CyAy pillieHHs OpraHy 1M03acya0Boi IOPUCAMKIIII, SKUI 3T1JHO 3 3aK0-
HOM Ma€ MpaBO BHUPILIYBaTH MPABOBi CIOPH Ta 3IIHCHIOBATH 3aXUCT
nipaB. [Ipu ockapikeHHI TaKoTo pillieHHs A0 CyAy IIPEIMETOM CYIOBOI Ti-
SUTBHOCTI Oyzie He 6e3mocepe THs mepeBipKa 3aKOHHOCTI PIIICHHS OpraHy
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103acyf0BOi IOPUCAMKINT (ke He Oyne BiAMOBiaueM B HHBITHHIN
crpaBi), a 6e3rmocepenHiM IPEIMETOM CYIOBOI AiSUTHHOCTI BUCTYTIATUME
3aXHCT TpaB Ta IHTEPECiB YYaCHUKIB CHIPHUX MaTepialbHUX MPaBOBiJI-
HOCHH, CIIp SIKUX OyJI0 NOMEPeHBO PO3IISIHYTO OPraHOM 1103aCyJ0BO1
fopucauknii. Cyn, B CBOIO 4epry, BUKOHYIOUH CBOIO FOPHCIUKIIHHY
(yHKIII10, Ma€ TIOBTOPHO (3aHOBO) PO3IISTHYTH CITip Ha IMiACTaBl MOJaHUX
CTOPOHAMH JTOKa3iB Ta BHPIIIUTH HOTO MO CYTi, 3aCTOCYBaBIIM BiAIO-
BiJHY HOPMY MaTepiajbHOTO IIpaBa, a He BHOCUTH 3MiHU (UM ITOTOIXKY-
BaTUCh a00 HE TOTO/KYBATHCh) NI0 PIIEHHS OpraHy T03acymoBOl
FOPUCTUKIIIT.
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Koroed Sergij. The concept of judicial review of decisions of ju-
risdictional organs in civil proceedings

As you know, the protection is carried out not only by the court.
There are also non-judicial forms of protection rights. Guardianship au-
thorities (in solving family disputes), notary (in the commitment of ex-
ecutive inscriptions), commission on labor disputes (in reviewing of
employment disputes of employees), local councils (in solving land dis-
putes) — are carrying out protection of rights, i.e. carrying out non-judicial
jurisdiction making a decision on the merits, which defines the rights and
obligations of the parties and other legal effects binding to the parties.
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However, given the spread of jurisdiction of the courts for all legal
relations arising in the state and the constitutional right of everyone on
judicial protection (Articles 55 and 124 of the Constitution), the rights
and interests of persons affected by the decisions of these authorities of
non-judicial jurisdiction, are subject to judicial protection. Hence, the
question of the model of judicial review of decisions of specified author-
ities of non-judicial jurisdictions (appeal by reviewing the legality or ap-
peal by repeated resolving of a legal merits in case if it was wrongly
reviewed by authority of non-judicial jurisdiction) and borders of inter-
vention of the jurisdiction of the court in essence of a specific legal ques-
tion and also subjective composition of parties in civil case.

In the case of the guardianship authorities that are addressing family
law disputes and are protecting the rights of participants of family rela-
tionships, it is necessary that the decision can be challenged by appeal
of an interested person to the court with the lawsuit to other party of legal
disputes about which guardianship authority previously made a decision.
In these cases, the court has to repeatedly solve the dispute on the merits
(questions) on which guardianship authority previously made a decision
which is contested by interested person.

So, appeal by interested person of decision of the guardianship au-
thority which was made to resolve the dispute between the parties of civil
(family) relationship is nothing more than an appeal to the court for pro-
tection of rights and interests, i.e. is a plea to decide the controversial
question of law, which was previously decided by guardianship authority,
in court proceedings.

Made above conclusion, in our opinion, concerns, also, ch. 2, Art.
79 of Civil Code of Ukraine, according to which the decision of the
guardianship authority can be appealed to the body, which is subordinate
to the guardianship authority or directly to court.

We also consider the subject of judicial activity and judicial protec-
tion in civil cases on appeal of the decisions of commissions on labor
disputes and executive inscriptions of notary.

At the end it is concluded about the jurisdictional function of court
and borders of judicial review at the appeal by court of decision of au-
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thority of non-judicial jurisdiction which by law has the right to resolve
legal disputes and defend the rights. In appealing of such decision to
court subject to judicial activity is not a direct review of legality of deci-
sion of authority of non-judicial jurisdiction (which will not be defendant
in a civil case), but the direct subject of judicial activity will be to pro-
tection of rights and interests of participants of the disputed legal relations
which was previously considered by authority of non-judicial jurisdic-
tion. The court, in turn, performing their jurisdictional functions, has to
repeatedly resolve the dispute on the basis of submitted by the parties
evidence and decide it on the merits by applying the relevant substantive
law, not to make editions (either agree or disagree) to the decision of au-
thority of non-judicial jurisdiction.

Key words: justice, civil procedure, revision, appeal, form of pro-
tection of rights, decision, jurisdictional authority, borders of the inter-
vention.
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