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thority of non-judicial jurisdiction which by law has the right to resolve
legal disputes and defend the rights. In appealing of such decision to
court subject to judicial activity is not a direct review of legality of deci-
sion of authority of non-judicial jurisdiction (which will not be defendant
in a civil case), but the direct subject of judicial activity will be to pro-
tection of rights and interests of participants of the disputed legal relations
which was previously considered by authority of non-judicial jurisdic-
tion. The court, in turn, performing their jurisdictional functions, has to
repeatedly resolve the dispute on the basis of submitted by the parties
evidence and decide it on the merits by applying the relevant substantive
law, not to make editions (either agree or disagree) to the decision of au-
thority of non-judicial jurisdiction.

Key words: justice, civil procedure, revision, appeal, form of pro-
tection of rights, decision, jurisdictional authority, borders of the inter-
vention.
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M. I1. KYPUI1O

MOZENNI ANENAUIN B LIUBINIbHOMY, FOCNOAAPCbKOMY
TA AAMIHICTPATUBHOMY CYAO4YNHCTBI:
OKPEMI ACMNEKTW NPOBJIEMU

Posxpusacmuvcst agmopcoke bauenns modeni anensyitino2o nepe-
210y cy008UX PileHb Y YUBLIbHOMY, 20CNOOAPCHKOMY Ma AOMIHICMpa-
MueHOMy CcyoouuHcmei. 3asHauaemvcs, wo CMEOPEeHHs CYOis,
OIALHICMb AKUX CKEPOBAHA HA GUNPABTEHHS | HEOONYU eHHSL CYOOBUX
NOMUNOK, 300e3NeUeHHsl GUHECEeHHS 3AKOHHUX | CNPABedauUx piuletn,
€ CBIMOBOI0 NPAKINUKOIO OeMOKPAMUYUHUX I npasosux depicas. ObepyH-
MOBYEMbCSI HEOOXIOHICMb YIMOUHEHHS KOHYenyii OCKApiCenHsl CyO08UX
piiens 3 02130y Ha HeOOMeICeHi MONCTUBOCHT OCKAPICEHHSL 0)0b-SIKUX

© KYPHUJIO Muxkona [lemposuy — IOKTOp IOPUANYHUX HAyK, JOLEHT, IEPIIUi
npopextop CyMCBKOT0 HalliOHaJIBHOTO arpapHOro YHiBEPCUTETY
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CY008uUx piuiensv K 00 €kmie anenayitino2o npoeaoddcenns. Jacmuvcs
KPpUMUYHA OYIHKA CKOPOYEHH NpoyecyalbHux cmpokie. Ilponomny-
EMBCSL YCYHYMU PI3HUYIO Y NIOX00AX 00 pecnamenmayii cyKynHocmi
npae i 0606 ’A3Ki@ YUACHUKIE NPOYeCy 6 YUBITbHOMY, 20CHO0APCHKOMY
ma aoMiHicmpamueHomy cyOouuHcmei. Jlosooumuvcs HeoOXiOHicmb
HOBUX pedaKxyii cmametl w000 NOOAHHS | OOCAIONCEHHS HOBUX OOKA3IE.
Y acnexmi cninonocmi i 6iomMinHOCmMi HOPMAMUBHOT pecnameHmayii
anenayiunoeo nepeansioy cy0osux piuieHb, ananizyromscs npasuia pos-
20y CNpasi i NOBHOBANCEHHS CYOY ANeiayitiHOl IHCmanyii' y yusine-
HOMY, 20CRO0ApCcbKOMY md AOMIHICMPAMUEHOMY CYOOUUHCMEI.
3pobneno sucno8ok npo HacmynHicme YusiibHO20, 20CNO0APCL-
K020 ma AOMIHICMpAmMueHo20 CYOOUUHCMBA Md MONCIUBOCMI YHIQI-
Kayii, y Mmedxcax yugilbHoi npoyecyanvHoi gopmu, anerayiunoz2o
NOPAOKY OCKAPIHCEHHS CYOOGUX PillleHb.
Kniouosi cnosa: anensyis, mesxici posensdy cnpasu, n0GHOBANCEHHS
cy0y anensayiunol incmanyii, Ho8i 00KA3U, OCKAPIHCEHHS CYOOBUX PILUCHD.

Kypuno H. Il. Mojeaun aneJUIsiiuM B TPaxIaHCKOM, X03sii-
CTBEHHOM M QJIMHHHCTPATHBHOM CYI0NPOU3BOJCTBE: OTAEJbHbIE
aCNeKThI MPo0JeMbl

Packpwieaemes asmopcroe guoenie mooenu aneiisiyuOHH020 ne-
pecmompa cy0eonblx peuleHutll 8 2padcOAHCKOM, XO3UCMBEHHOM U A0-
MUHUCTPAMUBHOM CYOOnpouzeodcmeae. Ommeuaemcs, 4mo co3oauue
€y008, dessmenbHOCMb KOMOPBIX HANPAGIeHd HA UCIPABLEHUE U He)O-
nyujeHue cyoebOHvlX ouuboK, obecneyenue GblHECEHU 3AKOHHbIX U
CNpaseonuBblx peuleHull, A6aemcs Mupo8oll NPAKMUKoU 0eMOKpamiL-
yeckux u npasosvlx cocyoapcmes. QO0CHO8bI8aemMcs He0OX0OUMOCb
VMOUHEHUSI KOHYeNnyuu 00HCAI08aHUsL CYOCOHBIX PeUuleHUll, YHUMbleds.
HeocpaHUu4eHHble 803MONCHOCMU 00AHCALOBAHUS TIHOOBIX CYOEOHbIX pe-
wenutl Kaxk 00beKmos aneiiayioHH020 Npou3eoocmsda. Jlaemes kpu-
muueckass — OYeHKa — COKpawjenus  NpoyeccyarbHvlx  CPOKO8
obocanosanus. llpeonazaemes ycmpanumo pazHuyy 8 n00X00ax K pea-
Jamenmayuy COBOKYNHOCMU Npag u 00s3aHHOCmel YUacmuuKo8 npo-
yecca 6 2pansiCOaHCKOM, XO3SAUCMEEHHOM U AOMUHUCPATNUBHOM
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cyodonpoussoocmee. [lokazvleaemcs He0OX00UMOCHb HOBbIX PeOaKyuti
cmamet OMHOCUMENbHO NPe0Cmasienusl U UCCIe008aHUSA HOBbIX OOKA-
3amenvcme. B acnexme obwnocmu u paznuyus HOpMAMUGHOU peaid-
MeHmayuy  aneiisyuoOHH020 Nnepecmompa CyO0eOHbIX — peuleHull
AHATUZUPYIOMCS NPABUNLA PACCMOMPEHUsT 0eld U NOTHOMOYUSL CYOd
aneuIAYUOHHOU UHCMAHYUU 8 2PANCOAHCKOM, XO3AUCTNEEHHOM U AOMU-
HUCMPAMUSHOM CYOONPOU3800Cmae.

Coenan 661600 0 NPeeMCmMBEHHOCIU 2PANCOAHCKO20, XO3SAUCTNGEH-
HO20 U AOMUHUCTIPAMUBHO20 CYOORPOU3BOOCEA U BOIMONCHOCIU YHU-
durayuu, 6 npeodenax 2padrcOAHCKOU NPoOYeccyarbHol Gopmeol,
ANeLAYUOHHO20 NOPAOKA 00ICATIOBAHUS CYOCOHBIX PeleHUl.

Knrwueswie cnosa: anennayus, npedeinvl paccmompenust 0eid, noi-
HOMOUUSL CYOa anelIAyuOHHOU UHCTNAHYUU, HOGble 00OKA3AMelbCmed,
oboicanosanie cyoeoHviX peuteHUll.

Kurylo Mykola. Models of appeal in civil, economic and admin-
istrative proceedings: certain aspects of the problem

The article shows the authors' point of view on the model of appeal
in civil, economic and administrative proceedings. The author notes
that the establishment of courts whose activities are aimed at correcting
and preventing miscarriages of justice, ensuring legal and fair deci-
sions is the world practice of democratic and legal states. The re-
searcher substantiates the need to clarify the concept of appeal against
court decisions because of unlimited possibilities of appeal against any
Jjudgments as objects of appeal. The work provides a critical assessment
of the reduction of procedural terms. It is suggested to eliminate the
difference in approaches to regulation the set of rights and responsi-
bilities of participants in civil, economic and administrative proceed-
ings. The necessity of new statutory wording as far as submission and
investigation of new evidence is concerned is argued. In terms of com-
mon and distinctive features of normative regulation of appeal against
court decisions the author analyses the rules of proceedings and the
powers of the appellate court in civil, commercial and administrative
proceedings.
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The conclusions about the continuity of civil, economic and admin-
istrative proceedings, the possibility of unification within the civil pro-
cedural form and appeal against court decisions are drawn.
Key words: appeal, procedural terms, powers of the appellate court,
new evidence, appeal against court decisions.

Anensiist (appelatio) — 11e onuH i3 HAUMOMMPEHIIUX CIIOCOOIB OC-
Kap KeHHsI CyOBHX PILLIEHb CY/iB MEPIIOT iHCTaHIIIi, SIKi 11[e He BCTYIHIIH
B 3aKOHHY CHITY. BiAmoBiHO 10 MI>KHAPOIHUX CTAHAAPTIB TPABOCYIISL
BBa)KAE€ThCS 3a0€3II€UECHUM, JOCTATHIM 1 000B’I3KOBUM, KOJIM € 1Bl 1H-
CTaHIII CyJJOBOTO PO3IIISAY: TIepIlia CTais Ta anessiiiHa npolenypa cy-
JOBOi TIEPEBIPKM  pILICHHS, NPUUHATOrO MICLEBUM  CYIOM.
Koucrutyniitnuit Cyn Ykpainu B MOTUBYBaJIbHINM yacTHHI PimeHHs Bifg
2 muctomaga 2011 poky 3BepHYB yBary Ha Te, 110 I1i 3aCaIH € KOHCTUTY-
[IHHUMU TapaHTISIMU TpaBa KOXKHOTO Ha CyJ0BHIA 3axucT. [Ipu 1ibomy
Koncturyuiiinuii cyn Ykpainu y cBoeMy pittenHi Big 14 xostus 1997
p. Ned44-3 BukiaB cBOIO MPaBOBY MO3HIIO MIOAO MOHSTTS MPABOCYIIA,
3a3HAYMBIIIH, 10 MPABOCY/JIS — IIE CAMOCTIHHA rally3b JICPKABHOT JTisiiTb-
HOCTI, IKY CYJIY 3[[IHCHIOIOTH HIJISIXOM PO3IVISIY 1 BUPIIICHHS B CYIOBHX
3aciJaHHAX B 0COONMBIM, yCTAaHOBJIEHIH 3aKOHOM IpoliecyabHil Gopmi
LUBUIBHUX CIIPAB.

[IpaBo Ha amensIiiiHe OCKapKEHHS MAarOTh CTOPOHH, TPETI 0COOH,
iXHI IpeCTaBHUKH, a TAKOXK 1HIII 0COOH, SKIIO Cy/ BUPIIINB MUTAHHS
npo iX mpasa Ta 000B’A3KH. Y HUBUIBHUX Ta aJAMIHICTPATUBHUX CIIpaBax
MPaBOM OCKapKCHHS HaAlJIeHI YIIOBHOBA)XKEHHUH 3 MpaB JIFOJUHH, BiIO-
BimHO #o 1. 10 cT. 13 3akony Ykpainu Bix 23 rpymas 1997 p. «IIpo Ymos-
HOBakeHOTO BepxoBHOT Pasn Vkpaiuu 3 npas momuamu»! (ct. 292 II1K,
ct. 91 T'TIK, u.1 ct. 185 KAC). Yci Tpu BUM CYyIOYMHCTBA MArOTh OfHI 1
Ti K CTPOKH OCKap>KEHHS CYJIOBUX PIllIeHb B aNleISAiHHOMY TIOPSIIIKY, SIKi
ckianaroTh 10 IHIB 13 THS MPOTOIOMICHHS CYIOBOTO PIICHHS Cydy TIep-
mioi iHcTanmii (4. 1 ct. 294 HIIK, 4. 1 ct. 93 I'TIK, u. 2 ct. 186 KAC).

AnensuiiiHe OCKap>KeHHS TOYNHAETHCS 13 THSI TIOJaHHS aresaLiitHoT
CKaprH, sSKa CKJIAJaeThcsl B TUCHMOBIH (OpMi 1 Ma€e CBOIO CTPYKTYDY.
Taxa ckapra siBisie c000I0 TPONECYaTbHAN TOKYMEHT, SAKHH 1 3yMTHHSIE
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HaOWpaHHS CY/IOBUM PIllIEHHSIM Cy/y TIepIIoi iHcTaHIi1 ynHHOCTI. KovkHa
amensIiiiHa cKapra B UBUTEHOMY, TOCIIOAAPCHKOMY Ta aJMiHICTPAaTHB-
HOMY CY/JIOYMHCTBI Ma€ YOTHPH YAaCTUHH: a) BCTYIIHY; 0) OIUCOBY; B) MO-
TUBYBaJIbHY 1 T') pe3omoTuBHY. llpn mpomy ckapra 3akiHUyeThCs
nofaTkaMu (KOTisIMH MMMChMOBHX JIOKa3iB, KBHUTAHIIIEIO TIPO CILIATy CY-
IIOBOTO 300Dy, KOITEI0 CKapTH), SIK1 MIPUKJIAIA€ AleIISTHT 0 KOKHOI KOTTii
anessiiHOI CKapru.

BbesymoBHO, anensuiiina ckapra € OCHOBHUM NPOLIECYaIbHUM JIOKY-
MEHTOM, OCKIUJIbKH B Hill alleNISHT MiI1a€ KPUTHUII 3aKOHHICTH 1 00TpYyH-
TOBAHICTh CYAOBHX pIlI€Hb CY/IB MEpHIOi 1HCTAHINI 3 MPOXaHHSIM
cKacyBaHHS 41 3MiHU AaHoro pimenHs (ct. 213 LIIK, 4. 1 ct. 159 KAC).
[HOIi KpHUTHKA aNeNSHTIB CTOCYETHCS MUTAaHb TOTPUMAHHS Cy0oM (GOpMHU
CY/IOBOTO PIlIeHHS, HOTO CTPYKTYpH, PEKBI3UTIB — JaTH yXBaJeHHS CY-
JIOBUX PINICHb, MIAMUCIB, MICIII IX yXBalleHHSA. Pa3oMm 3 TUM amenssHTH
YacTO KPUTUKYIOTh CYZI0BI PILLIEHHS 3 TOYKH 30PY HENPaBUIBHOTO 3aCTO-
CyBaHHsI CyJaMHM IepIIoi iHCTaHILil HOPM MaTepialbHOTO MpaBa, TOOTO
TIIyMa4eHHs TaHUX HOPM, BIJIIOBITHICTB X THM MaTepialbHO-TIPABOBUM
criopam, siKi Oyl MPeaMETOM CYIOBOTO PO3ITISIY.

Tak, y MOTHBYBaJIbHIi yacTHHI pimeHHs y cipasi Ne 1817/2578/12,
posmsiayToi 15 Tpasus 2013 poky Anensiuiiinnm cynom Cymcbkoi o0ma-
cTi 3a anensmiitHoro ckaproro npeacraBEnka OCOBA 2-OCOBA 3 Ha
pimenns CymcrKoro paiforHoro cyny CyMchbKoi 067acTi y cripaBi 3a 1mo-
30B0M OCOBA_4 1o OCOBA 2 npo cTsrHeHHsI 3a00proBaHoCTi 3a J0-
TOBOPOM OpPEH[IH, 3a3HaUEHO:

«B amemsmiiiniii ckap3si npencraBHUK OCOBA 2-OCOBA 3 nocu-
JIAETHCS HA MOPYIICHHS CYIOM TepIIoi iHCTaHIIi MpU yXBaJIeHHI pi-
LICHHS HOPM MarepiaJibHOTO 1 mpouecyainsHoro mpasa. I[IpocuTh
ckacyBatH pimeHHst Cymcbkoro paiionHoro cyny Cymcbkoi obaacTi Big
29 ceprast 2012 poky Ta yXBaJIWTH HOBE 3 THX MiACTaB, IO CY/ MEPIIOT
IHCTaHIIT yXBaJIMB PillIEeHHS 3 TOPYIIEHHSIM HOPM MaTepiajJbHOTO IpaBa,
a TOMY BOHO MIAJISITA€ CKACYBaHHIO 3 YXBaJICHHSIM HOBOTO PillICHHS PO
BiIMOBY B 3a/JOBOJICHHI 3a3HAYEHOTO MO30BY...»2.

Ockap>KyrouH CyJIOBi pillIeHHsI CY/IiB MepIoi iHCTaHIIii, HEOOXiTHO
PO3YMITH, 110 aneNAniiHi Cyu, IO-TepIie, PO3MIsIaloTh CIIPaBH, BUKO-
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PUCTOBYIOYH 00’ €KTHBHO HasIBHI ()aKTH, SKi BCTAHOBIIEHI B CY/Ii TIEpPIIOi
IHCTaHIII{, BUXOJISIYM 3 BUMOT NIPUHIIAITY BEPXOBEHCTBA IIpaBa, Mo-JIpyre,
O3S aneIIALIHHUX CKAapT BiIOYBAEThCS JIUILIE B MEXKaX JIOKa3iB are-
nsniiiHoi ckapru (ct. 303 HIIK, cr. 101 I'TIK), mo-Tpere, cyx anensiiii-
HOT 1HCTAHIIi M Yac PO3MIALY CHpPaBH OCOOJIWBY yBary MpUIIISLE
JOTPUMAHHIO CyZIOM MEPIIOi iHCTaHIlii HOPM MaTepialbHOTO Ta MPoIIe-
CyaJIbHOTO TIpaBa.

BianmoBiaHO 10 IBOI0 KOYKHA anesiLiiiHa 1IHCTaHIlisA IMBUILHOIO, TOC-
MOAAPCHKOTO UM aMiHICTPAaTUBHOIO BUAY CYAOBOTO IIPOBAKEHHS MAE
TMPaBO i1 9ac pO3MIALY amessiii Ha Cy/I0Be PIllieHHs Cy/y MepIoi iHCTaH-
ii: a) MOCTAaHOBUTH yXBaJly MPO BIAXHUJICHHS aresiifHOl CKaprH 1 3aJu-
HICHHS piieHHs Oe3 3MiH; 0) cKacyBaT pillieHHs Cyly IepIIOi IHCTaHIi{
1 yXBaJINTH HOBE PIIlICHHS 10 CYyTi IO30BHUX BUMOT; B) 3MIHUTH PIillICHHS;
T') IOCTAHOBHUTH yXBaTy TIPO CKaCyBaHHsI PIIIEHHS Cy/y MEpIIOi iHCTaHIIl i
1 3aKpUTTS TIPOBAJDKEHHS y CIpaBi a0 3aUILECHHSI 3asBU 0€3 PO3IIsILY
(u. I ct. 307 LIIK, cr. 103 I'TIK, ct. 200, 201, 202, 203 KAC).

3a HacTiIKaMu pO3IISILy CKapTy Ha YXBally CyAy MepIIoi iHCTaHIIii
amneNAidiHui cyq Mae mpaBo: 1) TOCTaHOBUTH yXBally MPO BiAXUIICHHS
aneNALidHOT CKapTH 1 3aJHUIICHHS yXBau 0e3 3MiH; 2) CKacyBaTH yXBaly
1 IOCTAaHOBUTH HOBY yXBally; 3) 3MIHUTH yXBally; 4) cCKacyBaTH yXBaiy,
110 MEPEIIKODKAE MOAATBIIOMY POBAKEHHIO y CIPAaBi, 1 HAIIPABUTH
CIIpaBy IS TMPOJOBKEHHS PO3MISIAY A0 Cyay mepimoi iHcTaHIii (4. 2
ct. 307 LIIK, 4. 1 cT. 199 KAC).

Otxe, cTOpOHHU, TPETi 0cOOH, IXHI PEICTABHUKH, TIPOKYPOP, YIIOB-
HOBa)XCHHUH 3 TIPaB JIFOIWHH, 0COOH, SIKi X0 1 He Opaiy y4acTi B po3IIsIi
CIIPaBH, aJie CyJ] BUPIIIMB MMTAHHS PO IX MpaBa Ta 000B’ 13K, MOXKYTh
OCKap)KyBaTH BCi 03 BUHATKY CylOBi pimeHHs. Takuid migxiJ 3aKOHO-
JaBIISI IPU3BOIMTS JI0 TOTO, IO KOKHOTO POKY arnessaLiiHi Cyau po3ris-
JAI0Th AECATKH TUCSY LMBUIBHUX CIIPaB. Pa30M 3 TUM Takoro CyLijbHOTO
areNtoBaHHs MOXKHA YHUKHYTH, SIKIIIO BCTAHOBUTH PO3YMHI MEXi JUISI
BUPILICHHS MaTepialbHO-IPAaBOBUX CIOPIB, SIKi CTAHYTh MPEAMETOM JIJIsI
aresIoBaHHs Miciis iX po3nsiay B cyal nepiuoi iHctaHuii. Mu BBaxxaeMo,
10 HEOOXiHO MPUAITUTH OibIlIe YBard BapTOCTI MPEAMETa CIOpPY, OC-
KIJIbKM Oe3MeKHE MPaBo Ha alesIioBaHHs He € OaroM. 3 ypaxyBaHHSIM
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JaHUX 0OCTAaBUH Hallla IPOIO3ULIS [OJISIra€e B TOMY, 110 B CYIOBHH MPO-
11ec HeoOXi/IHO BBECTH, TAaK 3BaHUI, PIBEHb «IIPaBOBOI OE3MEKN», CYTh
SIKOTO TIOJISATa€e B 00yMOBJIEHOMY LIIHOIO TTO30BY JOCTYII1 10 aretoBaHHs,
TOOTO HEOOXiJHOCTI BCTAHOBUTU IPAHUYHUHN MPOLECYaNbHUHN MOPIT, 3
SIKOTO MOJKE JIOITyCKaTHCh aIrleIiOBaHHs.

Biamosignao mo ct. 3 IIIK Ykpainu kokHa 0coba Ma€e paBo 3BEpHY-
THUCS JI0 CYJy 3@ 3aXHCTOM CBOT'O IIpaBa, CBOOO/M YU IHTEPECY, TOOTO MPO-
LecyantbHUH 3aKOH TOYHO BiATBOPIOE MiACTABH 3BEPHEHHS 10 CYAy HepLIol
iHCTaHIII1 1 Hazae 0co0i TaKy MOXIIMBICTh. ATIETIAIIHE 5K TPOBAHKEHHS
HE € B KOYKHOMY BHITaJIKy 000B’SI3KOBUM. 3BEPHEHHS 710 alleIAiHHOI 1H-
CTaHIlii TOBMHHO OyTH AiHCHO OOTpyHTOBaHMM 1 MaTH TiCTABH IS CKa-
CyBaHHSI PillICHHS Cy/ly MEpIIO] iHCTaHLI] Ta yXBaJCHHS! HOBOTO PillICHHS,
a0o #ioro 3miHu. Taki miacTaBM YiTKO BU3HAYEHI IPOLIECYaATbHUM 3aKOHO-
naBcTBOM. 30kpeMa, y 4.1 ct. 309 LIITK Ykpainu nepenoayeHo HU3KY Iiji-
CTaB JJIsl BU3HAHHS CYOBOTO PillIeHHsI Cy/Ty NePIIOi iHCTaHIIiT He3aKOHHUM
Ta HOro ckacyBaHHS 4u 3MiHM. TpeOa 3a3HauMTH, IO CHOTOJHI CYIOBUI
MpoIeC IPYHTYETHCS Ha 3MaraibHiil OCHOBI, TOMY BigIOBiIHO 10 4.1
ct. 60 LIITK Ykpainu koxxHa CTOpOHA 3000B’s13aHa TOBECTH Ti OOCTaBUHH,
Ha SIKi BOHA TIOCHJIAETHCS SIK Ha MiJICTaBy CBOIX BUMOT 1 3aliepeyueHb.

Takum 4nHOM, CyJ NepIIoi iHCTaHLIT 3aBKAN JOCTIKY€ BCl JOKa3H,
SIKi HaJJal0Th CTOPOHU. TakK, KoJeriero cynaiB XapKiBChKOTO amelsilii-
HOTO Tocmofapchkoro cymy Bix 05 mororo 2013 poky Oyiio po3TIsIHYTO
anessiniiHy cKapry mosuBada Ha pimeHHst [ocnopapebkoro cyny Cywm-
cbkoi obnacti Bix 10 rpynus 2012 poxy mo crpasi Ne 5021/1546/12 3a
1o30BoM (pizuanoi ocoou-mianpuemirt Cuanii O.0. 10 CyMChKOT Mich-
Koi paJiy PO CKacyBaHHS PillIeHHs, BUZHAHHS MTPOTHIIPABHOIO O€3/isTb-
HICTh Ta 3000B’s13aHHS BYMHUTH TIEBHI Aii. Y CBOil yXBaJi Cy/l 3a3HAYMB:

«B o0rpyHTyBaHHS anensiiiiHOT CKapru Mo3uBad MOCHIAETHCS Ha
HEBIJIMTOBITHICTH BUCHOBKIB Cyly 00CTaBHHAM CIPaBH Ta MOPYIICHHS
CYZIOM HOpPM MaTepiajibHOTO Ta MPOIeCyallbHOTO MpaBa MpH MPUHHATTI
OCKapKyBaHOTO PIIICHHS.

Komerist cynuis niiinuia BUCHOBKY, 10 TOCHOAAPCHKUAM CYI0OM MOPY-
LIEHO HOPMU MaTepiajbHOIO IIPpaBa, OCKUIBKY Ha lyMKY CYyZy CyZ IepIIoi
1HCTaHIIi HE B TOBHIN Mipi 3’ACyBaB Ta HEMPABMWIILHO OLIHUB 0OCTaBUHU
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CIpaBy B YAaCTUHI BiIMOBHM B 337J0BOJICHHI IIO30BHUX BUMOT IIPO CKacy-
BaHHs pimeHHs Biamosimada Bix 27.04.2011. 3 nux miacTaB pilieHHs
rocrogapcbkoro cyny Cymcebkoi obnacti Big 10.12.2012 He moxe BBa-
JKaTucs OOTPYHTOBAHUM Ta MiJUIArae CKaCyBaHHIO B 3a3HA4YEHIN YaCTHHI,
SK TakKe, 0 MPUIHATO 3 TIOPYIIEHHSIM HOPM MaTepiaJbHOTO TpaBa Ta
MIPY HETIOBHOMY 3’ICyBaHHI 00CTaB1H, 1110 MAIOTh 3HAYEHHS JIJIs CIIPaBH,
y 3B’SI3KY 3 UMM KOJIETisl CY[/1iB 3HAXOAUTH MiICTaBH JJIsl YaCTKOBOTO 3a-
JIOBOJICHHSI AIEJISAIHHOI CKapTH TI03UBaYay-.

[Tnernym BepxoBaoro Cyny Ykpainu y cBoiii [loctanosi Ne 12 Binx
24.10.2008 poxy «IIpo cymoBy mpakTHKy pO3MIsSAy LUMBIIBHHUX CIPaB B
anessIiiHOMY MOPSIKY» B 11.19 3a3Hauae, 1110 Mij] KHSTTIOBHUM 3’ICYyBaH-
HSIM CyZIOM 00CTaBHH, 1110 MalOTh 3HAYEHHS JJIs CIIPABH, CJIiJ] BBAYKATH He-
MpaBUJIbHE BHW3HAYCHHS NpEAMeTa JOKa3yBaHHS Y He 3’ sICyBaHHSI
00CTaBHH, SIKKMHU OOTPYHTOBYBAJIMCSI BAMOTH Ta 3allepEueHHs, 200 THIIHIX
(haxTHYHUX AaHKUX (MIPOIYIIECHHS CTPOKY MO30BHOI JaBHOCTI TOILO), He-
NpaBUIbHY KBali(iKalilo MpaBOBIIHOCHH, SIKI BUILIMBAIOTh i3 YCTaHOB-
JICHUX 0OCTaBHH TOIION™*.

3 ypaxyBaHHSIM JaHUX 0OCTaBUH MU BBaXkaeMo, o B 11.1 4.1 ct. 309,
skimla.lcr 104 TTIK tan.1 u.1 ct. 202 KAC Ykpainu ciioBa «HEIOBHE
3’sICyBaHHs CyllOM OOCTaBHH, 110 MalOTh 3HAYEHHS JUTS CIIPABI» MiIArae
YTOYHEHHIO. Pa3oM 3 TUM Take MOHATTS, 0€3yMOBHO, TIOB SI3YETHCH 13 «HE-
JIOBEJICHICTIO OOCTABHH, 1110 MAIOTh 3HAYEHHS JUIs CIIPABH, SIKi CyJI BB2KAB
BcTraHoBIeHUMI (T1. 2 4. 1 ¢t. 309 LIIK, u. 1 m. 2 ct. 104 I'TIK, 9. 1 m. 2
ct. 202 KAC VYkpainn), OCKiIIBKH «HEIOBEICHICTh 00CTaBUHY 1 iX «He-
TIOBHE 3’ICYBaHHS» 3aKOHOABEIh JIITUTh 3a Cy0’ €KTaMH IIUBUTHHUX TTpa-
BOBITHOCHH, aJIpECYIOUN MOHSTTS «HETOBEJCHOCT» O CTOPiH, TPETIX
0ci0, TXHIX MpeaCTaBHUKIB, IPOKYPOPa, a MOHATTSI «HEIMOBHOTO 3’5ICY-
BaHHS - JI0 CyAy.

[HIIIo¥0 TiICTaBOYO /TS CKACYBaHHSA PIIIEHHS CyTy TIepIIol iHCTaHIIi i
1 yXBaJICHHSI HOBOTO pilieHHs ab0 HOro 3MIHU € HEBIAMOBIIHICTH BUC-
HOBKiB cyny obOctaBuHam crpasu (. 3 4. 1 ct. 309 HIIK, m. 3 4. 1
ct. 104 I'TIK, . 3 4. 1 ct. 202 KAC). be3ymoBHO, faHa MmiacTaBa 4acTo
Ma€ MicIle B aleyIAIifHIX CKaprax, OCKUTBKH aleISTHTH 33 TOTIOMOTOI0
Ii€l MICTaBH HAMararoThCsl «BUIIPABUTIY CYAOBI TOMIIIKH CYIIIB, SIKi
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3MOTIIY aKyMYJTFOBAaTH 3MICT yCiX /TOKa3iB 1 BCTAHOBJIIEHHUX Y CYyAOBUX 3a-
cimaHHAX (axTiB, 31CTABUTH 1X 3 THMH TPABOBIIHOCHHAMH, AKi 00’ €K-
THUBHO MaJIi MiCII€ 1, BUXOJISUH 13 IIMX OOCTaBUH, YXBAJIUTHU PIlLICHHSL.

CyTTeBe 3Ha4€HHS MalOTh ITiICTaBH ITOB’SI3aH1 3 MOPYLIEHHSIM a00 He-
MPaBUJIbHUM 3aCTOCYBAHHSIM HOPM MarepiajbHOro ado MpoLeCcyaabHOIO
NpaBa, Y PO3MIISL 1 BUPIIICHHS CIIPaBU HETIOBHOBAYKHUM CYJIOM, SIKOMY
OyJ10 3asIBJICHO BIJIBiJl HA T1JICTaBi 0OCTABUH, 110 BUKJIUKAIIU CYMHIB y He-
yIepemKeHOCTi CyAIi, IpH LbOMY 3as1BY PO HOT0 BB BU3HAHO CYIOM
amensAIiitHoIl iHCTaHI1 00rpyHTOBaHOW. [0 1TMX 0OCTaBHH HAIIEKHTH 1
YXBaJICHHS UM TIAMICAHHS TOCTAHOBH HE THM CYJUICIO, SIKHI PO3IIISi/IaB
copaBy (m. 4 4. 1 ct. 309 LHIIK, m. 4 u. 1 ct. 104 I'TIK, . 4 u. 1 ct. 202
KAC VYkpaiun).

o & cTOCy€eThCs MiCTaB, OB’ A3aHMUX 13 BITBOJOM CYyAJII Ta Tij-
MUCAHHSM CY/IOBHX PIllIeHb HE THM CYJJICIO, SKHI PO3IIIs/IaB CIIPaBy, TO
TaKi MiJICTaBU € MOOAMHOKUMH, OCKUIBKU TIJICTaBU JIJISl BIIBOY CYJIITI
gitko chopmynrosani y ct. 20 LIIK, ct. 20 I'TIK, ct. 29 KAC VYkpainu.
Cyni, sIK TpaBUII0, 9iTKO TOTPUMYFIOTHCS B Il YaCTHHI MTPOIECYaTEHOTO
3aKOHOJIABCTBA, 00 32 JAHWMU CYJIOBOI CTATHCTUKH 33 OCTaHHI YOTHPHU
POKHM >KOJIHUX CKAacyBaHb CYJOBHX DillIeHb 3 IIUX MiJCTaB B YKpaiHi He
BUSIBIICHO, SIK HE BUSBJICHO 1 CKaCyBaHHS CYIOBHX PillIeHb 3 MiACTaB MiJ-
MUCAHHS CyAOBHUX PILICHb HE TUM CYIIEIO, SIKUH PO3INIAgaB CIIPaBU.

'V TOi1 5ke 9ac opyIIeHHs] HOPM IPOIeCyaIbHOTO TIpaBa MOXKYTb OyTH
MiIcTaBaMH JUTsl CKacyBaHHs a00 3MIiHM PillIeHHS, SIKIIO 11€ MOPYILIEHHS
MPU3BENO 10 HENPaBUIBHOIO BUPILICHHS CIpaBH. My BBa)KaeMo, 110 10
SIBHUX NTOPYIIECHb IPOLECYaTIbHOTO 3aKOHOJABCTBA HAJIEKUTh 1 PO3IVIAL]
CIpaB 3a BIJICYTHICTIO Oy/Ib-KOi 31 CTOPIH, HE MOBIIOMJICHOT HAJIC)KHUM
YMHOM IIPO Yac i Micle po3misiny cripaBu. [loBepHEHHSIM Takoi BUMOTH
npolecyagbHUN 3aKOH MOCHIMB OW JiI0 NPUHLIUIY 0e3M0CepeaHOCTi B
ycix Bumax cymnoBux mportieciB (ct. 159 HIIK Ykpaian). 3 ypaxyBaHHIM
JaHUX 00CTaBUH MU BBakaeMo, 110 4.3 cT. 309 LIIK Ykpainu HeoOXimHO
BUKJIACTH B HOBIH penakiii: «[lopyIieHHIMH HOpM IPOIECyaTbHOTO IpaBa
€: 1) po3misizn cpaBy B HE3aKOHHOMY CKJIAJIi Cyly; 2) pO3IIIsif CIIpaBu 0e3
HAJIE)KHOTO TOBIJOMIIEHHSI CTOPIH MPO Yac 1 Micle po3mIsIy CIpaBH;
3) pillieHHs CyAy HE MiANUcaHe Cya0M, ad0 MiAMUCAHO HE TUM CKIIaJ[0M
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CyIy, K1 pO3IIISIAIN CIIpaBy; 4) pillieHHs Cyly TPUIHATO 3 TOPYIIEHHIM
MIPaBUJI IIPEAMETHOT a00 TEPUTOPIATFHOT MIICYJHOCTI Y TIPABHI BUKITIOY-
HOT mifcyaHoCcT». Taki mifcTaBu AJis CKacyBaHHsI CYIOBUX PIllICHb ic-
HYIOTh Y rocriofapcbkoMy cymoanHCTBi (4.3 ct. 104 T'TIK Ykpainn).

Sk 6aunmo, amesIiiiHe MpoBaKEHHS Ma€e MicCIle B KOJKHIH ITporie-
CyaJbHIH ramys3i mpaBa He3aJe)KHO BiJ mpeaMeTa po3nisiay cipas. [IpaBo
Ha aneJisiiiHe 0CKapXKEHHS CYJI0BUX PIllIeHb Y BCIX TPHOX MPOIIECyallb-
HUX Tay3sx IpaBa MaroTh OAHI i Ti 5k cy0’€KTH B OJIHI H Ti 3K Ipouecy-
anbHi CTpOoKH. OMHOTHITHUMH € 1 BUMOTH JO BCIX amleJSIIHHAX CKapT
BIJIOBITHO 710 X (GopMH, cTpyKTypH Ta 3MicTy. OJTHAKOBUMH € TPO-
Hexypa Ta Mexi po3nIsioy CIpaB, a TAKOXK IMiJCTAaBU JUIsl CKaCyBaHHS Cy-
JOBHUX pIilIEHb Ta yXBaJl CyHiB mepiioi iHcTaHWii. [neHTHYHMUMH €
TTOBHOBAKEHHS alleIISAI[iHHIX CY/IiB.
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Kurylo Mykola. Models of appeal in civil, economic and admin-
istrative proceedings: certain aspects of the problem

The article is about the author’s view of the model of the appellate
review of judicial decisions in the mechanism of judicial protection, the
meaning of its regulatory framework in civil, commercial and adminis-
trative proceedings in view of the common and different in their charac-
terization and normative regulation.
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The author notes that the establishment of court activity which aimed
to correct and prevent miscarriages of justice, ensuring the removal of
legal and fair decisions is democratic and world practice of law. Today
two bodies doctrine is the foundation of the instance review of judgments
in civil, economic and administrative proceedings.

The researcher notes that the regulatory model of the appeal pro-
ceedings reflects the essence of the legal concept of its operation and de-
velopment. The necessity to clarify the concept of the whole system of
appeal judgments is given as the unlimited possibilities of appeal against
any court decisions as objects of the appeal proceedings. The article gives
a critical assessment of the reduction of procedural terms as trends of
procedural law. It is proposed to eliminate the difference in approaches
to regulation set of rights and responsibilities of stakeholders in civil,
economic and administrative proceedings, thus should be based on the
wording of the relevant articles of the CTC of Ukraine.

Within a given legislative design of appeal, the author explores the
limits of the case by the court of appeal in civil, economic and administra-
tive proceedings. The necessity of new versions of articles on submission
and investigation of new evidence and evidence that were unreasonably
rejected by the court of the first instance or studied it in violation of pro-
cedural law. In terms of commonality and differences of normative regu-
lation of appellate review of court decisions, analyzes the rules of
proceedings and the powers of the appellate court in civil, commercial and
administrative proceedings.

The article analyzes the domestic jurisprudence with regard to the
importance of establishing gaps and shortcomings procedural law, the
definition of its imperfections law. The author makes the conclusion con-
cerning the continuity of civil, economic and administrative proceedings,
which was one of the most important results of the recent codification of
procedural law and the possibility of unification within the civil proce-
dural form, appeal the appeal court decisions.

Key words: appeal, the boundaries of the case, the powers of a court
of appeal, new evidence, the appeal court decisions.



