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A. A. TEPTUYHA

NMPOBNEMM NPABOBOI MPUPOAN IHOOPMALIMHUX
NIUCTIB BULLOIO CMELIANI3OBAHOIO CYAY YKPAIHU
3 PO3rMAAyY umMBiNbHUX | KPUMIHANTIbHUX CINPAB

Busnauenno npasosy npupooy ingopmayitinux aucmie Buujoeo cne-
Yianizo8anoeo cyoy 3 po3eisidy YUSLIbHUX I KPUMIHATIbHUX CNPAs, 8I0N06I0L
Ha NUMAHHA YU € B0OHU 0Xcepeliamu npasa ma 3 siCY8antsa ix micys cepeo
0vicepen KpUMIHATbHO20 NPOYecyaibHo20 npasd. Buokpemaeno npoonemy,
No8 s13aHy i3 3aCMOCYBAHHAM NPAKMUYHUMY NPAYIBHUKAMU NOTOJHCEHb [H-
Gopmayiiinozo aucma, ma cghopmynbO8ano eracHe bayents il UpitLeHHs.

Knrouosi cnosa: dsicepena KpumMiHaibHO20 NpoyecyaibHoO20 npasd,
iHGhopmayitiHul ucm, 3ano0idCHI 3aX00U.

Tepmuiuna A. A. Ilpodsemsbl NpaBoBoii NPUPOALI HH(POPMALIMOH-
HBIX MceM Bpicuiero cnenuaau3npoBaHHOIO Cy1a YKPauHbI M0 pac-
CMOTPEHMIO IPAKIAHCKHUX U YTOJIOBHBIX JIeJI

Cmambs nocesujena onpeoenenuio npagosoli npupoovl un@opma-
YUOHHBIX nucem Boicuieeo cneyuanuzuposanto2o cyoa no paccmompenuro
2PAANCOAHCKUX U Y2ONOGHBIX Oell, OMBEMa HA 60NPOC AGIAIOMBCS U OHU
UCTOYHUKAMU NPABA U ONpedelieHUs Ux Mecma cpeou UCHIOYHUKO8 Y20-
JIOBHO20 Npoyeccyanvho2o npasa. B pabome maxoice onpedenena npo-
Onema, C6A3aHHAA C NPUMEHeHUeM NPAKMUYEeCKUMU PadOMHUKAMU
NONONCEHUL UHPOPMAYUOHHO20 RUCOMA, U CHOPMYTUPOBAHBI COOCMEEH-
Hoe BUOeHUe ee peuleHLs.

Knrouegvie cnosa: ucmounuxu y2ono8Ho-npoyeccyaibHo20 npasa, uH-
dopmayuonroe nucLMo, Mepbl RPUCEUEHUS.

Tertychna Anastasia. Issues of legal nature High specialized court
for civil and criminal cases informative letters

Article is devoted definition legal nature of High Specialized Court
for Civil and Criminal Cases s newletters, answering the question are
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they source of criminal procedural law and determining their place
among other sources of criminal procedural law. We also singled out the
problem with the application of the newletters’provisions by practition-
ers and formulated our own solutions.

Key words: source of criminal procedural law, newletter, preventive
measures.

[puitastts KpuminaasHoro nporecyanbHoro koaekey (mami — KITK
YKkpaiHu) 3yMOBHIIO TOCTPY HEOOXiTHICTh B TIyMade€HHI OKPEMHUX HOTo
NOJIOXKeHb. BuiuMm cnienianizoBanuM cyzioMm YKpaiHu 3 po3IsiLy HUBLIb-
HUX 1 KpuMiHaJIhHEX cripaB (faini - BCCVY) no i micns HabpaHHS YHHHO-
cti KIIK 2012 poky 0yi0 HiATrOTOBICHO 1Ty HU3KY iHGOpMaIiHHUX
JUCTIB, B IKWX BIATBOPIOIOTHCS OKpeMi mosioxkeHHs (3MmicT) HopM KIIK
Ta HAJIAEThCS TH(POPMAILiS 100 X 3aCTOCYBaHHS CyJaMH. Y 3B’s3KY 3
UM BUHUKJIM OUTAHHA PO IOPUIUYHY MPUPOAY 1 IOPUIUYHY CHILY Y
MPaBO3aCTOCOBHIHN JIsUTBHOCTI (KpUMiHATBHOMY MPOBA/IKEHHI ) 3a3Have-
HUX 1H(QOPMAIIfHUX JTUCTIB, 30KpeMa MUTAHHS PO T€ YH € TaKi JINCTH
JOKEPEJIOM KPUMIHAJIBHOTO MPOIECYaIbHOro mpasa?*

[Turanns pxepen KpuMiHaIbHO-TIPOLECYaIbHOTO paBa A0 CHIDKY-
Bajocs B HayKoBUX Mpatsix M. baxkanoga, 0. I'pomesoro, O. [Ipo3nosa,
B. Manspenka, O. Muxaiinenka, M. Muxeenka, B. Monnosana, 1. I1u-
mumnuayka, M. TTonsHcskoro, B. 11Iubiko ta in. [Ipore Ha chorofHIMIHIH
JICHb I11€ HEMAa€e KOMIUIEKCHOT HayKoBOi po0oTH, sika Oyia O mpucBsdeHa
inpopmariiitaum iuctam BCCVY Ta X 3Ha4€HHIO Y KpUMIHAJIBHOMY IIPO-
1eCi, X04a MPaKTHKa LbOTO BXKe MOTpedye.

Harrmm 3aBaanHsIM € y3arainbHeHHS JOKTPUHAIBHUX MTOJIOKEHB (J10-
POOOK), SIKi CTOCYIOTHCSI TIMTAHHS JDKEPEN KPUMIHAIEHOTO TPOIIeCyallb-
HOTO TpaBa Ta iX O3HAK, 3arajbHa XapakTepUCTHKa iH(POpMAIiHHUX
muctiB BCCY Ta 3’sicyBaHHS iX MiCIIs cepeft JUKepell KpUMiHAIBHO-TIPO-
[EeCyallbHOTO TpaBa, a TAKOXK OKPECIICHHS JISSIKUX MPOo0IeM, OB’ I3aHUX
3 3aCTOCYBaHHIM OKPEMUX ITOJIOKEHb TAKHUX JIMCTIB.

Buznagennst npaBoBoi npupoau indopmaniiitnux muctis BCCY nep-
II0YEepProBO TTOB’A3aHO 3 BiJIMOBIII0 HA MUTAHHS 49X € iHQOpMaIliitHi
muctu BCCY jpkepernaMu KpUMiHAIBLHO-TIPOIECYaTIbHOTO MpaB?
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O.M. Kopinsk 3a3Hadae, 10 aHali3 KPUMiHATBHO-TIPOIIECYaIbHOT
JTepaTypu, B AKii pO3MISAAIOTHCS [HKEpEIa KpUMiHAIbHO-IPOIIeCyab-
HOTO TIPaBa, CBIAYUTH MPO MEBHI pO301>KHOCTI B TPaKTyBaHHI IIOTO ITH-
TaHHS. B #edkux BUMagkax mif HUM PO3yMIIOThH SIK ()OPMY MPaBOBHX
aKTIB, IO MICTSITh HOPMH, SIKi PETYIIOIOTH CYCITUTBbHI BIIHOCHHH Y Tally3i
KPUMiHAJIBHOTO CYJIOYMHCTBA, TaK i caMi I1i HOPMH, CHCTEMA SIKUX YTBO-
PIO€ KPHUMiHAIBHO-TIPOIIECYaIbHIM 3aK0H!. A 1HOJI, i/t TOHATTSIM «KpH-
MIHAJILHO-TIPOIIECYaJIbHUN  3aKOH» PO3yMilOTh (GopMmy 1 3MicCT
KPUMiHAIBHO-TIPOLIECYATBLHOTO MPaBa B OPraHiYHOMY MOEJHAHHIZ,

Jlesiki aBTOpH BU3HAIOTh KPUMiHAJILHO-TIPOLIECYANbHUI 3aKOH €]TU-
HUM JDKepelIoM KpUMiHAIbHO-TIpolecyanbHoro mpasa’. Ha mymky
O.M. KopiHsik, 11e He 30BCiM BipHO, a/)keé KPUMiHAIBbHO-IIPOLIECYaTbHUH
3aKOH € OCHOBHHM, aJie He €IMHUM DKEpPENIoM KPUMiHAIBHO-TIPOIECy-
AJIIBHOTO TIpaBa — 1HOAI KPUMIHAIBHO-TIpoLecyaibHa JAisUIbHICTh Pery-
JOEThCS TTocTaHoBaMU BepxoBHoi Pamm Ykpainm abo pimeHHSAMH
Koncruryuiitnoro Cyny Yipainu®.

OKpeMHMH HAayKOBISIMH B CYTO TEOPETHYHOMY acIeKTi IPOMOHY-
€TbCS BH3HAYaTH JKepeia KpUMiHAIbHO-TPOILECYallbHOTO MpaBa sIK
(bopMy BUpaKEHHS CYKYITHOCTI MPOIECYIbHUX HOPM, IO PETYITIOIOTH
KpUMiHAIBbHO-TIPOLIECYAIbHY iSUTBHICTD 1 CIIPSIMOBaHI Ha 3a0e31eYeHHS
3aB/laHb KPUMIHAJIBHOTO CyIOYMHCTBA, 3HAYCHHS SIKUX IOJATAE B TOMY,
1110 BOHU BCTaHOBJIIOIOTH TIOPSIJIOK peatizallii MaTepialibHOTO 3aKOHY, Pe-
TYIIIOIOTH TIPAaBOBi BIIHOCHMHH MK yYaCHHUKAMH KPUMIHAIEHO-TTPOIECY -
QJILHOT JISTBHOCTI, 320€3Me4yI0Th OXOPOHY MPaB 1 CBOOO rpOMa/IsiH, SKi
3aJIy9aroThCs 10 Chepr KPUMIHAIBLHOTO CYJOYMHCTBAS.

HO.M. I'porieBmii BUIiIsi€ HACTYIHI O3HAKH JKepelia KpUMiHaIbHO-
rporecyaibHoro npasa: 1) € ¢popmoro 00’ exTuBi3alliil (3aKpirieHHs)
KPUMiHAJIBHO-IIPOLECYATbHUX HOPM; 2) Ma€ HOPMaTHBHHUI XapaKTep;
3) Mae 000B’A3KOBUI XapaKTep Ta BU3HAHHS 3 00Ky JiepkaBu; 4) BiAKpu-
TICTh Ta 3araJIbHOJOCTYITHICTb, SIKA TMPOSBISETHCS TOJIOBHUM YHHOM Y
3arajJTbHOMY JOCTYIII JI0 JDKepesa KpUMiHAIBHO-IIPOLECYalIbHOTO ITpaBa
Ta HEOOX1IHOCTI OMPHUITIOMHEHHS! HOPM, IO MICTATBCS Y BiAIOBITHOMY
JDKEpEIIi; 5) Mae CHCTEMHMIA Ta iepapXiunuii xapakrep®.

O.M. Kopinsik 3a3navae, mo po3’sicuenHs [Inenymy BepxoBHoro
Cyny Ykpainu, Haka3u, iHCTPYKIIii, BKa3iBKH | eHepaIbHOTO MPOKypopa
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Ta MiHiCTpa BHYTPIIIHIX ClIpaB YKpaiHH HE € JHKepernaMu KpUMiHaIIbHO-
MPOIECYaTIbHOTO MpaBa, 00 BOHU MICTATh HE HOBI HOPMU IpaBa, a JIHIIE
TIyMauyeHHs, PO3’ICHEHHSI CylaM, OpraHaM po3CJliAyBaHHs 1 IPOKypopam
1010 TIPABHIILHOTO 3aCTOCYBAHHs B)KE YMHHUX MPaBoBux HOpMm’. Oue-
BUJHUM € T€, L0 TaKy IO3ULII0 HayKOBLS MOXKHA 3aCTOCYBATH 1 100
inpopmaniitnux nuctie BCCVY: indopmauiiini muctu BCCY ne € mxe-
penaMu mpaBa, OCKITLKH BOHH HE MICTATH HOBI HOPMH IIpaBa, a JIUIIIC
PO3’SICHIOIOTH KPHUMiHAIBHO-TIPOLIECYaTbHUH 3aKOH.

V 3B’s13Ky 3 mpuitHATTAM 3akoHy Ykpainu «lIpo cymoycrpiii i cratyc
cynaiB» Big 10 mumast 2010 poky, BinOymnucs CyTTEBI 3MiHH Y TIOBHOBA-
eHHsx Bepxoaoro Cyny Yipainu. 3akoH mo30aBuB IieHyM Bepxos-
Horo Cyny YKpaiHu MOBHOBa)KCHb JaBATH PO3'SCHEHHS Cy/laM 3araJIbHO1
IOPUCIOUKLIT 3 TUTAaHb 3aCTOCYBaHHs 3aKOHOJABCTBA, T4 BU3HABATH HE
YMHHUMH BiJIIOBIZHI PO3'ICHEHHS BUIIMX CIieliai3oBaHuX cymiB. [Ipu
LIbOMY IIOBHOBa)KEHHS IJIEHYMY Buinoro crenianizoBaHoro cyny ysa-
raJbHIOBATH MPAKTHKY 3aCTOCYBaHHS MaTepialbHOTO 1 MPOLECYAIbHOTO
3aKoHy 3anumieHo. Takox pimeHHs BepxoBaoro Cyny Ykpainu, mpu-
HHATE 32 pe3ylbTaTaMy PO3IVISIIY 3asBU PO MEPEIIIsi/l CyIOBOTO PillICHHS
3 MOTHBIB HEOJIHAaKOBOTO 3aCTOCYBAHHS CY/JIOM KacaliifHOi iHCTaHIIii
OJIHMX 1 TUX CaMUX TPaBOBUX HOPM MaTepialbHOro mpasa y MOAiOHHX
MIPaBOBITHOCHHAX, € 000B'SI3KOBUM JIJIsl BCiX CyO0'€KTIB BIIaJHUX MTOBHO-
Ba)KEHb, SIKi 3aCTOCOBYIOTh Y CBOIl JisSUIBHOCTI HOPMaTUBHO-TIPABOBUIA
aKT, [0 MICTUTH 3a3Ha4eHy HOPMY IpaBa, Ta JUIs BCIX CymiB YKpaiHH.
Cynu 3000B's13aHi IPUBECTH CBOIO CY/IOBY MPAKTHUKY Y BIAMOBIAHICTD i3
pimenusm BepxoHoro Cyny Ykpainu. Take 1monoXeHHS 9iTKO IPOTIH-
cane B Po3nini XII «[Ipukiniesi nonoxeHHs» 3akoHy Ykpainu «lIpo cy-
JIOYCTPi#l Ta cTaTyc CyAJiB» IIJISXOM BHECEHHS 3MiH B IpOIeCyaIbHi
KOJIEKCH YKpaiHH.

Heobxigno BimMexoByBatu iHpopmaniiiHi auctu BCCY Big mo-
HSTTSA «CYIOBOTO ImpeneaeHTy». CyaoBUH MpeUeaeHT — Lie akT MpaBo-
TBOPYOCTI Y BUIIISAII 3aKPITUIEHOTO y CYIOBOMY 3BiTi pillIeHHS (BHPOKY)
OJTHOTO 3 BUIIMX CYAIB M0 KOHKPETHIH CrpaBi, MpaBOBUI NPUHLIMI BU-
pilIeHHs SIKOi sIBJIs€ COOOI0 HOPMY IIpaBa, P LIbOMY IOpPUANYHA CHJIa
NpEeLe/ICHTY 3aJIeKHUTh BiJl I€papXidHOrO CTAaHOBUILA SIK CYAY, IO HOro
CTBOPHB, TaK i CyIy, IO po3miIsaae cxoxy cnpasy®. [HhopmariiHmii
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JIUCT — 1Ie, TaK OM MOBUTH, IOKYMEHT, PUIHATHIA BiJIMOBITHUM CYIIOM,
3 METOIO PO3’SICHEHHSI IEBHUX 3aKOHO/IABUMX TOJIOKEHD - Y HbOMY BiJl-
CYTHE PIllIeHHS TI0 KOHKPETHIH CIpaBi.

3naBasiocs 0, HITKUX TPOOJIEMHUX MOMEHTIB IIOJI0 ITPABOBOT MPH-
POAM TAaKWX JIMCTIB BUHUKATH HE MIOBUHHO — LI€ CBOEPIJHI aKTH TIIyMa-
YEHHSI 3aKOHOJIABCTBA, SIKi 3/IIHCHIOIOTHCS CYI0BOIO BIIAAO0IO0.

[1pore, Ha kayb, HE Bce TaKk OAHO3HAYHO 1 HAa MPAKTHII BHHUKAIOTh
TMIEBHI TPOOJIEMHI MOMEHTH, 30KpEMa TaKi, 110 CTOCYIOTHCSI 000B’I3KOBOCTI
JOTPUMAaHHS PEKOMEHAIlI Ta po3’ICHEeHb, SIKi MICTATHCS y JIFCTaX.

SIK mpuKIaa, MOYKHA HABECTH KPUMiHAIbHE TPOBAKEHHSI, B IKOMY
Oys10 moBiomiteHo 1po mino3py cyani B.C.5. y BunHeHH] 3:104nRYy, 11e-
pendauenoro 4.2 ct. 375 KK, — mocTaHoBieHHs Cynero 3aBiJoMo He-
MPaBOCYIHOT yXBaJIH, 0 CIIPUYNHIIIO TSHKKI HACITIIKH.

YV NoBiIOMIIEHHI TIPO Ti103pY 3a3HAYAETHCS HACTYITHE: «BIJTIOBITHO
10 4.2 ct. 177 KIIK Ykpainu migcTaBoro 3acToCyBaHHS 3a1001KHOTO 3a-
XOJly € HasIBHICTh OOTPYHTOBAHOT Mi103pH Y BUNHEHHI 0COOOI0 KPUMi-
HaJIbHOTO MPaBOIOPYIIEHHS, a TAKOXK HasSBHICTh PU3HKIB, AKi JTaI0Th
JOCTaTHI MiACTaBH CIiAYOMY CYA[i, Cyly BBa)KaTH, IO MMiJ03PIOBAHUH,
00BUHYBaUCHHH, 3aCY/PKEHUN MOXKE 3IIHCHUTH Aii, IepenOaderi da-
CTHHOIO TIEpUIOIO 1€l cTaTTi. 3 METOI0 HEIOMYUICHHS HEOIHAKOBOTO
Ta HENPABWIFHOTO TIYMadeHHs HOPM IpaBa NP 3aCTOCYBAaHHI 3aIo-
O1KHMX 3aXOJIiB IiJ] Yac IOCYJI0BOTO PO3CIIiIyBaHHs Buium criemialmi-
30BaHMM CYZIOM YKpaiHH TOJIOBaM aressiiHnX Cy/iB o0nacTei, Micta
Kuesa nanicnano nucra Big 04.04.2013 Ne 511-550/0/4-13«I1po mesxi
MMATAaHHS TOPSIKY 3aCTOCYBaHHS 3aMTO0KHUX 3aX0/IiB TiJ] 4ac T0CYH0-
BOTO PO3CIiJyBaHHS Ta CYJ0BOTO IMPOBAKEHHS BioOBiHO 10 Kpu-
MIHQJIBHOTO TMPOIECYaTbHOTO KOAeKCYy YKpaiHu».3rimHo 3 1.l
BKa3aHOTO JINCTA CJIJUOMY CYIi, Cydy CJIiJi BpaXxOBYBaTH, IO PilICHHS
PO 3aCTOCYBAHHS OJHOTO i3 BHIIIB 3aITO01KHMX 3aXO0JliB, IKHA 0OMe-
JKye€ rpasa i CBOOOH Mi03PHOBAHOT0, 0OBUHYBAYEHOTO, MA€ BiJIIIOBI-
JaTH XapakTepy MeBHOTr0 CycHiabHOTO iHTepecy (Bu3HaueHUM y KIIK
KOHKpPETHHUM IIiJICTaBaM 1 METi), 1110, HE3Ba)KAIOUX Ha MPE3yMIILII0 He-
BHHYBATOCTI, MIPEBATIOE HAJ[ IIPUHITAIIOM TTOBaru 70 cBoOoan ocobu-
crocti. BignosinHo m0 4.2 m. 20 BKa3aHOIO JIMCTA Y BHUIIAJKY KOJIU
CHITUUi Cyans cyly Neplioi iHCTaHIII BiIIMOBIISE€ y TPOIOBXKEHHI
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CTPOKY TpPHUMaHHS IIiJi BapTOIO, BiH Mae TPaBO 3a MpaBHIAMH
4, 4 c¢t. 194 KIIK 3acTocyBaru 70 MmiJI03pOBaHOT0, 0OBUHYBAUECHOTO
IHIMH, O1TRIT M'AKUH, 3200 xHUH 3axin. [Ipu oMy HEoOXiTHO Bpa-
XOBYBATH, 1110 3aCTOCYBaHHSI TAKOTO 3a001)KHOTO 3aX0/1y € MOXKIIUBUM
JIUIIIE TTiCHs 3aKiHUEHHS CTPOKY JIii MoTepeIHbO01 YXBaIH PO 3aCTOCY-
BaHHS 3aM001KHOTO 3aX0Ay Y BUIJISAI TPUMAHHS IiJ BAPTOIOY.

HagiBmm 3a3nadeni nmonoxkerdss HopMm KIIK ta indopmariiinoro
mucra BCCY, crimunii poOUTh BUCHOBOK, 1110 «OIHAK cyyist [leuepcbkoro
paiionnoro cyny M. Kuesa B.C.4., nocroBipHo 3Haroun Bumoru KIIK
VYkpainu, po3’scHeHHs1 BUIIOTo criemianizoBaHoro cyay YKpaiHu 3 po3-
ISy UMBITBHUX 1 KPUMiHAJIBHUX CIIPaB, JIF0YM YMHUCHO, Tpy0O Topy-
IMja BUMOTH KPHMIHAIBHOTO MPOILECYalbHOTO 3aKOHOIABCTBA Ta
MIOCTAHOBHMJIA 3aBiJIOMO HENPABOCYIAHY YXBaIy»®.

Takum yUHOM MU 0aYUMO, 1110 MOMKJIMBICTh 3aCTOCYBaHHSI JI0 IiJ0-
3pIOBaHOTO, 0OBHHYBAYEHOTO 1HIIIOTO, OUTBIT M'SIKOTO, 3aIT001KHOTO 3a-
xony mnepenbdadena y KIIK Vkpainu, BomHoyac mOpsSAOK Horo
3aCTOCYBaHHS (3aCTOCYBaHHS TaKOTO 3alI001KHOTO 3aX0/1y € MOKIUBUM
JIMIIE TTiCHsS 3aKIHUEHHS CTPOKY il MOMEepeHbOI YXBaJU PO 3aCTOCY-
BaHHS 3aIT00DKHOTO 3aX0/1y y BUTIISIIII TPUMAHHS i1 BapToto) — 1. 20 iH-
(dhopmaniitaoro nucra Big 04.04.2013 Ne 511-550/0/4-13«IIpo neski
MTUTaHHS TOPSAKY 3aCTOCYBaHHS 3aII001KHUX 3aXOJIiB IMiJT 4ac JOCYI0-
BOTO PO3CJIi{yBaHHS Ta CYJIOBOTO MPOBAKEHHS BiAMOBIHO 10 Kpumi-
HAJBHOTO TIPOIECYalIbHOTO Konekcy Ykpainu». llpote cmimumii, y
MOBIJOMJICHHI PO Ti103py, K OAMH i3 JOKa3iB 3aBiZJOMOi HEMPaBoOCYy/I-
HOCTI YXBaJIH, TOCTAHOBJICHO]I CY/ICT0, BKAa3y€ HE JIUIIIE Ha Te, IO CYLII
B.C.A. noctoBipHO 3Hala BUMOTH BHUIIIE3a3HAYEHOTO iH()OpMamiiHOTO
JINCTA, a i Ha Te, 110 Lel JUCT € 000B’I3KOBUM 10 BUKOHAHHS.

BapTo 3’sicyBaTH SKMMH 3aKOHOAABYMMH IOJIOKCHHAMHU TEpPe-
baueHa MoxHBicTh MPUHHATTS BCCY BinnoBimHUX 1HPOPMAITHAX JTH-
CTIB.

Crarta 32 3akony Ykpaiau «IIpo cymoycTpii i craryc cymuiB» 3a-
KPIIUTIOE 3arajibHi MOBHOBaXKeHHs Buiioro cremianizoBanoro cyay. Bin-
TOBI/THO 110 i€ cTarti Bummii crierianizoBanuii cy Ha/la€ METOTUIHY
JOTIOMOTY CyAaM HIKYOTO PiBHS 3 METOIO OJHAKOBOTO 3aCTOCYBaHHS
HopM KoHcTuTyii Ta 3aK0HIB YKpaiHu y CyA0Bil MPaKTHIli HA OCHOBI 11
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y3arajJpbHEHHS Ta aHaJi3y CyJO0BOi CTAaTUCTHKH; Ja€ CIeEIiai30BaHUM
CyJaM HH)KYOTO PiBHS PEKOMEHAIiIHI PO3'SCHEHHS 3 TUTaHb 3aCTOCY-
BaHHS 3aKOHOJABCTBA IIO/I0 BUPIIIEHHS CIpaB BiAMOBIAHOI CymOBO1
ropucauKiiilf,

Binmosigao mo 11.3.6. Permamenty murenymy Bumoro criertianizoba-
HOTO cyny YKpaiHu 3 po3misay HMBUIBHHUX 1 KpUMiHAIBHUX CIIPaB, 3a-
TBEPIKEHOTO IIOCTAaHOBOWIJICHYMY Buinoro crneuianizoBaHorocyny
VYkpainu 3 po3nisAay UMBIIBHUXI KPUMIHATBHUX CHpPaBBia 24 depBHS
2011 poky Ne 1, 10 TOBHOBa)K€Hb IJIIEHYMY HAJIEKUTh 33 PE3YIbTaTaMU
y3arajibHEHHS Cy[0BOI IPAKTHKH - HAJIJaHHS P03’ ICHEHb PEKOMEHJallili-
HOTO XapakTepy 3 MUTaHb 3aCTOCYBAHHS CyAaMHU LIMBIJIBHOI Ta KpUMi-
HaJbHOI IOPUCAUKIIIN 3aKOHOJABCTBA IiJl Yac PO3IVISAY BIAMOBIIHUX
crpasl!!,

[IpoTe HagaHHs BIINOBITHUX PO3’SICHEHB € TOBHOBAKCHHSIMH CaMe
ieHyMy Buioro crierianizoBaHoro cymny YKpaiH# 3 po3IIsy ITHBiIb-
HUX 1 KpUMiHAJIBHUX cripaB. CXBaJleHHsI UM 3aTBEPKeHHS 1H(opMaiii-
HUX JHUCTIB IUIeHyMOM Bwumioro cremianizoBaHoro cyay YKpaiHu 3
PO3MIsILY UMBUIBHUX 1 KpUMIHAJIBHUX CIPaB He IepenoaveHo.

BiamosinHo no mpeamOynu iHpopmarniiiHoro nucta BCCY «llpo
JIeSIKI TIMTaHHS TIOPSIJIKY 3aCTOCYBaHHS 3alI001KHUX 3aXO0/1iB il 9ac J0-
CYZIOBOTO PO3CITiAyBaHHS Ta CyJI0BOTO IIPOBAHKEHHS BiAMOBiIHO 10 Kpu-
MiHaJIBHOTO MPOLECYATFHOTO KoJieKey Ykpainmy» Bix 4 kBiTHs 2013 p. Ne
511-550/0/4-13, BiH MiATOTOBJIEHUH 1 HAPABICHUH CYHOBOIO I1aJaTo0
y KpuMiHanbHuX cripaBax BCCY ronoBam anensiiifHuX cyaiB oOnacTen,
mict Kuesa Ta CeBactomons, AnensiiitHoro cyny APK y 3B’s13Ky 3 He-
oOxigHicTio po3’sicienns nonoxkeHb KIIK Ykpainu, npuiinstoro BP
VYkpaian 13 xBitHa 2012 poky, sxuii HaOpaB unHHOCTI 20 TUCTOIIana
2012 poky, 3 METOIO HEeIOMYIEeHHsI HEOAHAKOBOTO Ta/ab0 HempaBHIIb-
HOTO TITyMadeHHS HOPM IIpaBa, 30KpeMa IpH 3aCTOCYBaHHI 3aNI001KHAX
3aXO0JiB MiJ] Yac JOCYIOBOTO PO3CIHiJyBaHHS Ta CYIOBOTO IPOBAJI-
KeHHs112, Y naHomy iH(popMaliiiHOMY JICTI Cy/0Ba Majara (a He IUIEHyM
BCCY) y kpuminanpaux crnpaBax BCCVY Hamae BnacHe TiyMadeHHS
okpemux HopM KIIK, Ha sike 3BepTaeTbes yBara Cy/aJliB Cy/IiB TIEpIIOi Ta
anessIidHOl 1HCTaHI[iH. Slke MpaBOBe 3HAYCHHS MOJIOKEHD TAKOTO TIY-
MaveHHsI 1 IKHH 1X MMPaBOBUH PEXUM — pO3’ICHEHHS, METOAMYHI PEKO-
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MeH/1allii, TPaBO3aCTOCOBHI OPI€EHTHPH TOIIO — Y JIMCTI HE 3a3HAYAETHCS.
VY camoMmy K JTUCTi a00 3BEPTAETHCS yBara Cy/A/iB Ha MOJOKEHHS HOPM
KIIK, sskuMu BCTaHOBJIEHI ITICTaBH 1 TIOPSIIOK 3aCTOCYBaHHS 3aII001K-
HUX 3aX0JliB, a00 HAJIAEThCS TIIyMadeHHs BifmoBigqHux HopM KIIK.
3acTymHHK ToJI0BH Buiioro criemniaaizoBaHoro cyny YKpaiHu 3 po3-
IJIsSIy HMBUTBHUX 1 KpuMiHanbHuX cripaB C. KpaBueHko B iHTEPB 10 Kyp-
Hajicty «lOpummuunoi razerm» €. Xentyxiny Ha 3anutanas «Yun
npoBoauth BCCY po3’scHioBambHY po0OTYy 3 MHUTaHb 3aCTOCYBaHHS
KIIK?» Bigmogis, mo y BCCY, 3rigno 3i cT. 32 3akony Ykpainu «IIpo
CYIOYCTpIH 1 CTaTyc Cy/AJIiB», IPOBOIUTHLCS po0OTa K HAJl y3arajibHCH-
HSIMU CYZIOBOT IPaKTUKH 3 TuTaHb 3actocyBaHHs KIIK, Tak i Hax miaro-
TOBKOIO Ha MiJCTaBli TaKUX y3araJlbHEHb IOCTAHOB IUICHYMY JJIsi
HaJlaHHS CyAaM HH)KYOTO PiBHS PEKOMEHIALIMHUX pO3’ICHEHb LI0/10 3a-
CTOCYBaHHS HOBOTO 3akoHOfaBcTBa. C.KpaBueHKO Takok OKpeMO Haro-
JOCHUB, IO CYAJSMH CyHOBOI MNajaTH y KPUMIHAJIbHHX CIpPaBax
3a0e3Mevy€eThCs HaaHHs METOIUYHOT JOTIOMOTH TI0 3aCTOCYBaHHIO HOPM
KIIK cymam Hmx40TO piBHSA. YacTO MPaKTHUKYETHCS BUI3] CYIIIB 10 are-
JISIIAHKUX CYJIIB 3 METOK 0OrOBOPEHHSI HAraJIbHUX MPOOJIEMHUX ITUTAHb,
noB’s3anux 13 3actocyBanHAM KIIK. Taka popma HamanHS MeTOTUIHOT
JOTIOMOTH € TOCUTh e(h)eKTUBHOIO, OCKLIBKM BOHA J]a€ MOJKJIMBICTh OTIe-
paTUBHO BUPIITYBaTH MPOOIIEMHI TUTaHHS, 1[0 BAHUKAOTH ITiJ] Yac 3/Tii-
cuenns npasocyaua!3. ILII. AHapymKo 3Beprae yBary Ha Te, IO IIPU
IIbOMY TIPO TaK 3BaHi «iHdopmartiitai mucti» C. KpaBuenko He 3ramyels,
Takum unHOM, iH(OpMailiHi ucTH, sKi TotyBanucs BCCY 1 naz-
CHJTAJIICH /10 anersiiHux cyniB y 2011-2013 pokax, 3a CBO€IO IOpHINY-
HOKO TIPUPOJIOI0 1 IPABOBUM 3HAYEHHSM HE € JDKEPEJIOM KPUMIiHAIBHO-
HPOLECYaJILHOIO IIpaBa, BOHU HE MAOTh 1 PEKOMEHAALIIIIHOTO XapaKTepy.
YWHHMM 3aKOHO/IABCTBOM ITOBHOBKEHHSIMHU CKJIaJaTH (CTBOPIOBATH) 1H-
(dopmartiifHi auCTH 1 HajIcHITaTH iX HIkdectosanM cyaam BCCY ne Ha-
ninennii. Tomy iH(pOpMaILiiiHI JIUCTH MOXKHA PO3IVISAATH SK OAMH 13
pizHOBUAIB HamaHHs BCCY MeTonnyHOi JOOMOTH TI0 3aCTOCYBaHHIO
HopMm KIIK cynamu Hrx4oro piBHA. [HIIUM BUIOM HaJaHHS TaKol JOTO-
Mor# € Bui3za cyauiB BCCY 1o anensmiitHux Cy/iB 3 METOIO 0O0TOBOPEHHS
HarajJibHUX MPOOJIEMHUX TUTaHb, TIOB’SI3aHMUX 13 3ACTOCYBaHHSIM HOBOTO

KIIK.
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Tertychna Anastasia. Issues of legal nature High specialized court
for civil and criminal cases informative letters

The acceptance of the Criminal Procedure Code of Ukraine caused
a sharp necessity for interpretation of his separate positions. By the higher
specialized court of Ukraine from consideration of civil and criminal
cases was prepared a number of informative letters in that separate posi-
tions of norms of Criminal Procedure Code of Ukraine are recreated and
information is given on their application by courts. In this connection
arising questions about legal nature and legal force in application activity
of such letters.

It would seem, no problem moments in relation to legal nature of
such informative letters arising can not be - they are original acts inter-
pretations of legislation, which are given by judicial power.

However, unfortunately, not all so simply and in practice arise up
problem moments, in particular such, that touch obligatoryness of obser-
vance of recommendations and elucidations that is contained in inform-
ative letters.

As an example, it is possible to point criminal proceeding in that it
was reported suspicion of judge V.S. in the committing a crime, provided
by the article 375 Criminal Code of Ukraine, - enactment by a judge
knowingly unjustice decision, leading to the serious consequences. In
this criminal proceeding, in a report about suspicion, as one of proofs of
knowingly unjustice of the decision decreed by a judge, investigator
specifies not only on that judge V.S. knew the requirements of the in-
formative letters for certain, but also on that this letter is obligatory to
implementation.

Interestingly, that analysing normatively legal acts in relation to ple-
nary powers of plenum of the Higher specialized court of Ukraine from
consideration of civil and criminal cases, it is possible to set that approval
or claim of informative letters from consideration of civil and criminal
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cases is not envisaged the plenum of the Higher specialized court of
Ukraine.

Practical workers, characterizing explanatory work of the Higher
specialized court of Ukraine from consideration of civil and criminal
cases, remember about the prosecution of generalizations of judicial prac-
tice on questions application of the Criminal Procedure Code of Ukraine,
above preparation on the basis of such generalizations of resolutions of
plenum for a grant to the courts of more lower level of recommendation
elucidations in relation to application of new legislation, grant of me-
thodical help on application of norms of the Criminal Procedure Code
of Ukraine to the courts of more lover level. Departure of judges is often
practiced to the appeal courts with the aim of discussion of the urgent
problem questions related to application of Criminal Procedure Code of
Ukraine. Such form of grant of methodical help is effective enough, as
she gives an opportunity operatively to decide problem questions that
arise up during realization of justice.

It is possible to generalize, that informative letters that prepared
Higher specialized court of Ukraine from consideration of civil and crim-
inal cases and sent to the appeal courts in 2011-2013, after the legal na-
ture and legal value is not the source of criminal proceeding law, they
do not have recommendation character. By a current legislation by ple-
nary of Higher specialized court of Ukraine from consideration of civil
and criminal cases powers to fold (to create) informative letters and send
them to the courts below not allotted. Therefore informative letters can
be examined as one of varieties of grant of Higher specialized court of
Ukraine from consideration of civil and criminal cases of methodical
help on application of norms of Criminal Procedure Code of Ukraine by
the courts of more subzero level. Other type of grant of such help is de-
parture of judges of Higher specialized court of Ukraine from consider-
ation of civil and criminal cases to the appeal courts with the aim of
discussion of the urgent problem questions related to application of new
Criminal Procedure Code of Ukraine.

Key words: source of criminal procedural law, newletter, preventive
measures.



