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AEAKI MMTAHHA BUSHAYEHHA KOJIA CMTAAKOEMLIB
3A 3AKOHOM B YKPAIHI TA 3A 3AKOHOABCTBOM
OEPXAB KOJNUWHbLOIo CPCP

Busnauaromvcs ma ananizylomocsi OCHOSHI uepeu CnaoKoEMYi6 3a
3AKOHOM 3a 3AKOHOOABCMBOM YKpainu ma 3akoH00A8CMEOM 0epiHcas Ko-
auunvo2o CPCP, y pezyniomami 4020 6UAGISIOMbCsL Npodiemu Cnaoky-
BAHHI MA POOUMBCSL BUCHOBOK BIOHOCHO HEOOXIOHOCMI YOOCKOHALEHHS
CYUACHO20 CRAOKOB020 3AKOHOOABCMEA Y GUSHAUEHIU chepi.

Knruosi cnosa: cnaokysanms, cnadky8amHs 3a 3aKOHOM, CHAO-
KoeMYI, yepeu cnadkoeMyis, cnaokooaseyb, Cnadkose npaso.

Kynpuenxo C. B. HekoTopble BOIPOCHI ONpeaeIeHUsI KPyra Ha-
CJIeTHUKOB MO 3aKOHY B YKpaWHe W MO0 3aKOHOAATEJIbCTBY TOCY-
aapctB obiBIiero CCCP

Onpedensiomes u ananu3upyomest OCHO8Hbvle ouepedu HaACIeOHUKO8
10 3AKOHY NO 3AKOHOOAMeNbCmey YKpauHol U 3aKkOHO0AMenbCmaEy 20C)-
dapcme ovisueco CCCP, 6 pe3ynvmame Komopo2o 00031a4aiomcesi npo-
Onembl  Hacne0oBamusi U Oenaemcs — ble00  OMHOCUMETbHO
HeobX00UMOCIU YCOBEPUIEHCINBOBANUS COBPEMEHHO20 HACTEOCMBEHHO20
3AKOHOO0AMENbCMEa 8 0003HAYEHHOU chepe.

Knroueswte cnosa: naciedosanue, Haciedosanue no 3aK0Hy, HACLeO-
HUKU, o4epeou HACIeOHUKO8, HACTe000amenb, HACIeOCMBEEHHOe NPABO.

Kuprienko Sergey. Some issues of determining the circle of
heirs general in Ukraine and under the legislature of former ussr
countries

The main resorts of heirs general under the legislature of Ukraine
and the legislature of former USSR countries are defined and analysed
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in the investigation, as a result of which the problems of inheritance are
established and the conclusion about the necessity of improving the cur-
rent hereditary legislation in this sphere is made.

Key words: inheritance, hereditary succession, heirs, resorts of
heirs, legator, law of succession.

CraJikyBaHHSI € OJIHMM 13 HaWJIaBHIIIUX IHCTUTYTIB MPUBATHOTO
npaBa, sIKU HE BTpavdae CBOET aKTyallbHOCTI, OCKIIBKH MPOTSroM Oa-
raTboX CTOJIIThH Mi/JISATa€ MOCTIHHOMY 3aCTOCYBaHHIO Ta, Yac BiJ Yacy,
nmoTpelye BIOCKOHAJICHHS Y 3B’ SI3KY 13 €KOHOMIYHUMHU, aJAMIHICTPaTHB-
HUMH, COIlIaJIbHUMU Ta 1HIIUMH 3MiHAMU BiJTHOCHH, 110 BiJI0YBatOThCS
y JeprkaBi 1, BIAMOBiAHO, y cycninbCcTBi. [Ipobaemam cnankyBaHHS 3a-
BXKJIM TIPUIIIISATIacs 3Ha9Ha yBara B IOpUINYHIN HayIl, ajpke, 3allikaBiie-
HICTh CyO’€KTIB MPHUBATHONPABOBHUX BIAHOCHH Yy peaiizamii CBOiX
CIaJIKOBUX IMpaB Ta Oe3nocepeHs y4acTh NIPAaKTHYHO KOYKHOTO rpoMa-
JSTHWHA HALIO1 JIep’KaBH Y CIIaIKOBUX BITHOCHHAX BKa3ye Ha 3HAUYLIICTh
BIJIMTOBITHOTO 1HCTUTYTY Ta HEOOXiIHICTH MOMAJBIIOTO JOCIIKSHHSI
0COOIMBOCTEH Ta MPOOIIEM HOTO IPABOBOTO PETYIIOBAHHS 1 MPAKTHIHOTO
BUKOPUCTaHHS. AJKe, IHCTHTYT CIIaIKyBaHHS B YKpaiHi Xoua i € JOCUTb
periaMeHTOBaHUM Ta HayKOBO C(hOPMOBAHNM, OJTHAK, € OKPEMi MTUTAaHHS,
IO € BPEeTyJIhOBAHUMH HEIOCTATHHO 1 (hparMEHTapHO, TOMY BHUHHUKAE
notpeda y BIOCKOHAJIEHH] HOPM, SIKi PETYITIOIOTh BU3HAYEHHS YePTOBOCTI
CIaJIKOEMIIIB TIPU CMAJKyBaHHI 32 3aKOHOM.

JlocHiKeHHS CTIaIKOBHX ITPABOBITHOCHH 3/1MCHIOBANIOCS OararbMa
PaASTHCBKUMH, POCICHPKUMH Ta YKPaiHCHKHUMH BYCHUMHU-HAYKOBIISIMH,
30okpema Takumu sk B. Cepebposcwrkuii, K. I'pae, T. KoBanenko,
A. HemkoB, B. Bacunpuenko, JI. llleBuyk, €. Ps6okons, 0. 3aika,
B. Cnisak, C. ®ypca, €. dypca, O. [Izepa, H. Ky3nenosa Ta inmi.

HuBineHMit Koneke Yikpaian'! (mam — LIK Ykpainu) 3axpinus m’sTh
Yepr CHagKOEMIIIB 3a 3aKOHOM. SIKIO TOPIBHATH 13 3aKOHOJAABCTBOM
IHIINX JiepiKaB, TO CJIiJ] 3BEpHYTH yBary, mo LlusineHuii kogeke Pociii-
cekoi denepaltii? BU3HAYA€E CiM Yepr crajKkoeMIliB, [[MBUTBHNI KOMEKC
JluroBckkoi Pecnyoniku? — tiricth, [uBinpauit 3akon JlaTsiiicekoi Pec-
nyOniku® — yoTrpH Toio. Hacammepen He0OXiIHO MPOBECTH JICTaTbHUN
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aHaI3 KOXKHOT 3 YepT CIaJAKOEMITIB 3a 3aKOHOM, 1110 3aKPIIlIeHI 3aKOHO-
JIABCTBOM YKpaiHU.

Tak, y mepiry 4epry, paBo Ha CIaJKyBaHHS 3a 3akoHoM 3a [[K
YkpaiHu MarOTh JIITH CIIAIKOAABIIS, Y TOMY YHCII 3a4aTi 3a JKUTTS CHajI-
KOJIABIIS Ta HAPOJDKEHI ITICI OTO CMEPTi, TOH 3 TIOAPYAOKA, IKAN HOTo
nepexuB, Ta 0arbku (4. 1 cT. 1261 LIK Ykpainn). Y npomy nepemiky LK
VYkpaiHu He 3rajlye YCUHOBJICHHUX Ta YCUHOBIIIOBAYIB, MPOTE, Y JTAHOMY
BHIIAJIKY, HEMA€E HEOOX1THOCTI 3aKPITUIIOBATH CIEIialbHy HOPMY i3 I1e-
pENiKOM 3a3Ha4eHHX 0Ci0, OCKUTPKY € BKa3iBKa Ha 3arajlbHy HOPMY, 10
MicTuThes y 4. 1 cT. 1260 LK Ykpainu: «Y pasi criagKyBaHHS 33 3aKOHOM
YCHHOBJICHUH Ta HOTO HAILIA/IKH, 3 OAHOTO OOKY, Ta yCHHOBIIIOBAY 1 HOTO
poaudi — 3 APyroro, MPUPIBHIOIOTHCS O POAMYIB 32 IMOXOKCHHIM.
AHAJIOTIYHO BU3HAYAETRCS MIEPIIIa Yepra CIIaJKOEMIIIB 3a 3aKOHOM ITOJI0-
keHHAMH 9. 1 cT. 1142 IuBimeHOTO Komekcy Pociiickkoi Denepartii,
4, 1 ct. 1057 LusineHoro Konekcy Pecnyoniku bimopyck?, 4. 1 ct. 1061
HusineHoro koaekcy Pecny0Omiku Kazaxcran® roo.

Crin BiZ3HAYUTH, IO KpaiHd banTii 10 mbOro MUTaHHS IiTIHILTH
SIKICHO To-iHIIIoMy. BigmoBimao mo ct. 5.11 LuBinsHOTO KOmekcy Jlu-
TOBCHKOI PecmyOmiku /1o nepiioi 4epru crnajaKkoeMIIiB 3a 3aKOHOM HaJjie-
KaTh JITH CHAJKONAaBIsl (BPaXOBYHOUYM YCHHOBICHHX) Ta JiTH
CTIaKOMABIL, HAPODKEHI ITiCTs Horo cMepTi. LluBinpHMI 3akoH JIaTBili-
cekoi PecrryOmiku y 4. 1 ct. 404 BCTaHOBUB, 110 B MEPIIY Yepry ycra-
KOBYIOTh 0€3 pi3HHII ONM3BKOCTI CTYIEHIB BCi Ti HM3XigHI poandi
CIaJIKOJABIIS, MK SKHUMH, 3 OTHOTO OOKY, 1 CITaJIKOJIaBIIeM, 3 1HIIOTO
00Ky, HE iICHy€ IHIIWX HU3XITHUX POAHMYIB, IO MAIOTh TIPABO CIIAJIKY-
BaHHA. 3rigHo 4. 1 cT. 13 3akony Ectonii «I[Ipo cmankyBaHHs» criaa-
KOEMIISIMH TIEPIIIOT YePTy 3a 3aKOHOM € HU3XI1JIHI POUYi CIIaKOIABIIs’ .

[opisuriotoun LIK Vkpainu Ta 3ragaHi BUILE IUBUIbHI 3aKOHH PI3HUX
KpaiH, MOYKHA BiA3HAUYNTH, 1110 3MicT cT. 1261 11K Ykpainu € 6inbmr Ba-
JIUM 1 OUTBII 00’ €KTUBHO HAJIIs€ HAHOIMKIMX POIUYIB CITaIKOIABIIS
MIPaBOM CIIaJIKyBaHHS MaiiHa MOMEpPJIOro. 3BaXKarun Ha CKIIAJIHICTh I10-
OyZ0BHU B JIeSKUX KpaiHax HOPM, IO 3aKPIiIUIIOITh OCOOIMBOCTI CIIa/l-
KyBaHHA 3a 3aKOHOM IIEPIIOI0 YepPror0 CITaJKOEMIIB, HEIOIIBHO
3MIHIOBATH aHAJIOTIYHY BITYU3HSHY MPABOBY HOPMY.
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VY npyry depry, IpaBo Ha CITaJKyBaHHS 3a 3aKOHOM MaroTh PigHi
OpaTH Ta cecTpH CIaKoaBIIs, Horo 6ada Ta Jix sk 3 00Ky 0aThka, Tak
i3 6oky marepi (4. 1 ct. 1262 LIK Ykpaiun). [Ipu ciagkyBanHni Opatu Ta
CECTpPH MOXKYTh OyTH SIK TIOBHOPITHUMH (TIOXOASITH BiJ CIITBHUX Oarhb-
KiB), TaK i HETIOBHOPIAHUMH (€IMHOYTPOOHUMH, SKi MAIOTh CIIUTBHY
Marip, Ta €JMHOKPOBHUMH, SIKi MarOTh CITiIbHOTO Oarbka)®. Lle moB’s3ane
3 THUM, 1110, HE3BAXKAIOUH Ha (PAaKT PO3ralyKEHOCTI pOAMHHUX 3B’S3KiB,
151 HOpMa TapaHTye iX HEMOPYILIHICTh MiXk OaTbKaMu Ta AiTbMH. AHaJIO-
rivanit npuHmn 4. 1 c1. 1262 LK Ykpaiau mictuthes iy 4. 1 ct. 1062
HusinsHorO KOOekcy PecmyOmikm Kazaxcran, ct. 1136 LuBinsHOTO KO-
nekcy PecniyOmiku Y30ekucran?®, ct. 1143 [usinbHoro xonexcy Kuprusb-
koi PecryOmiku!® Tomo. Jlemo no-iHmomMy persaaMeHTye 1e MUTaHHs
HuBinsauit Konmexc Pecnyoniku bimopycs, skuit y 4. 1 c1. 1058 mpaBom
Ha CIaJIKyBaHHsI 32 3aKOHOM Y JIPYTY Yepry HaLIse JIUIIe TOBHOPITHHX
Ta HETMOBHOPIHUX OpariB Ta cectep, a 0aba Ta AiJ CIAKYIOTh Y TPETIO
yepry; 3akoH Ecronii «IIpo cnagkyBanHs», 4. 1 cT. 14 sikoro Hazginsie
MIPaBOM CITaJKyBaHHS OaThKIB CIIAJIKOJABI Ta X MPSIMHUX HAIAKIB. 3a
BITUYM3HSIHUM IUBIIFHIM 3aKOHOTABCTBOM 3BE/ICHI Opar i cecTpa ImpaBo
Ha CIaJIKyBaHH: OJIMH ITICJIs OJIHOTO HEe HaOyBarOTh, 1110 € HepolikoM [[K
VYkpainu. JlilicHo, Taki 0coOu He € poauyaMH OAMH OZHOMY, TPOTe (hak-
THYHO MK HUMH CTBOPIOIOTHCS 3B’ SI3KH, TTOMIOHI 10 ponnHHUX. Tak, Ha-
npukian, 4. 3 ct. 1064 LusineHOTO KOAekcy PecmyOmikn Kazaxcran
BCTAHOBITIOE, 10 B SIKOCTI CIIaJKOEMIIIB CbOMOI Yepru 3a 3aKOHOM MpH-
3UBAIOTHCS 3BEACHI OpaTu Ta CECTPH, MACUHKHU, NMaJYEePKH, BITYUM Ta
Madyxa CIaIKOIaBIIs, SKIIO BOHU MPOXKUBAIHN 31 CIIAIKOJIABIIEM OJTHIEIO
ciM’€10 HE MEHIIIe AeCATH poKiB. JlomisHO Oyino 0 1 B yKpaiHCBKOMY 3a-
KOHOJIABCTBI OKPEMO BHJIUIMTHU 1[I0 KaTeropiro, mo 3ade3nednio O ix
MpaBa siK 0Ci0, OMU3BKUX JI0 CIIaKO/IABIIS.

OT1xe, HEOOXimHO HaromocuTH, o LK Ykpainu qocuts BIamo BU-
kopuctaB gocBix CPCP ta mocTpaassHCHKUX KpaiH, 1 HAWO1IBIT pO3yMHO
PETYIIOE KOJIO CIAJAKOEMINB Apyroi 4epru 3a 3akoHoM. Ilpote, Ha Ham
1o, OLIbLI TPaKTUYHUM Oyno O HacTynHe GOpMYIIOBAHHS BIATIOBI -
HO1 TPaBoOBOi HOPMU: «Y JIPyTy Yepry MpaBo Ha CMaIKyBaHHS 33 3aKOHOM
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MAaroTh ITOBHOPIAHI Ta HETIOBHOPITHI OpaTH Ta CECTPH CIaAKOIABII, HOTO
0aba Ta 1z sk 3 00Ky Oarbka, Tak i 3 00Ky Marepiy.

VY Tperio 4epry mpaBo Ha CIaJIKyBaHHS 332 3aKOHOM MalOTh PiJHI
ISAbKO Ta TiTKa criagkomaBis (4. 1 ct. 1263 LK Vkpainu). Ls Hopma
TaKOX TOTpeOye KOHKpeTH3aIlii Ta AOCTi/DKeHHS 11 MopsaKy ii 3acTocy-
BaHHsL. [ToniOHI HOpMU pHUCyTHI 1 y 4. | cT. 1063 L{uBinbHOTO KOJEKCY
PecnyOmiku Kazaxcran, ct. 1137 LluBiibHOTO KOntekcy PecmyOimiku ¥3-
OEKHCTaH TOILIO.

K Vkpainu goctaTHbO OOTPYHTOBAHO BU3HAYHMB TPETIO YEPry
CHAKOEMIIIB, IPOTE 1 TYT JUIA 3pyYHOCTI Y KOPHCTYyBaHHI 6akaHo OyIo
0 chopmymnoBaTH MPaBOBY HOPMY HACTYITHUM YMHOM: «Y TPETIO 4epry
MPaBO Ha CIaJIKyBaHHS 32 3aKOHOM MalOTh PiJIHI JSABKO Ta TIiTKA CHaj-
KOJIaBIISI — IIOBHOPIAHI Ta HEMTOBHOPIIHI OpaTH Ta cecTpu OATHKIB crai-
KOZIaBIISD).

[lonanpie BU3HAYCHHS! YEProBOCTI CHAJKyBaHHS CYTTEBO BiJpi3-
HSIIOTBCSI Bl HOPM, 3aKpiIUIEHUX 1HIIMMH KpaiHamu KonuiuHboro CPCP.
Tak, 10 4eTBepTOi UeprH CIaIKOEMIIIB 33 3aKOHOM BiTHOCSATHCS 0COOH, SKi
MIPO>KUBAJTH 31 CIIAKOIABIIEM OTHIEIO CiM’ €10 HE MEHIII SIK T1°SITh POKIB JI0
yacy BikpuTTs camuau (4. 1 ct. 1264 LK Ykpainu). XKogeH nuBiibHAN
KOJIEKC MOCTPAASHCHKHUX KpaiH TaK AeTalbHO HE PEIIAMEHTYE BiIIOBITHY
4yepry crnajkoeMiiB. Y Oimbmiocti nepxkas (Pociticeka @eneparis, Pec-
my6rika binopyce) cnaikoeMIsIMU y IbOMY BHIIQ/IKY € JIMIIE YTPUMAaHII
cnaakonanii. 1K Ykpainu po3mivpuB BifMOBIHE KOJIO OCIO 1 BKJIFOUYMB
710 HUX TUX 0Ci0, SIKi MPOKUBAIM OIHIEIO CIM’ €0 HE MEHIIIE T1'SITH POKIB
710 9acy BIAKpUTTS criammuHu. [|J1s BU3HAYEHHS TOHATTS «CiM’s» TI0-
TPIOHO 3BEPHYTHCS O YHHHOTO CIMEHHOTO 3aKOHOMABCTBA. BimmoBimHO
no ct. 3 CimeitHoro kojekcy Ykpainu'! ciM’i0 CKIaJaloTh 0coOH, sKi
CHIJIBHO MPOXKUBAIOTh, OB’ sI3aHi CIUIBHUM MOOYTOM, MalOTh B3a€MHI
mmpaBa Ta 000B’s3KU. TOOTO CHaIKOEMIIAMHU YE€TBEPTOI YeprH 32 3aKOHOM
MOXYTb OyTH HOJIOBIK 200 *KIHKa, sIKi Tepe0yBany y (aKTHIHHUX HITFOOHIX
BIJITHOCHHAX, TEIa, CBEKPYXa, 35Th, HEBICTKA, BUXOBAHIII CTIaJIKO/IABIIS (T1a-
CHHOK, MTa/T4epKa), BITYMM, MadyXa TOIIIO.

IcHyIOTH BUTIAIKH, KOJM BCTAHOBUTH (DAKT MIPOKUBAHHS 31 CIIAJIKO-
JABIIEM JOCUTH BAYKKO, OCOOJIMBO y BHITAJIKY HASBHOCTI PI3HUX MICIIb
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peectparii. Y npoMy Bumanxy 1. 3.22 I'masu 10 [lopsaxy BunHEHHS HO-
TapialbHUX il HOTapiycamu YKpainu'? BCTaHOBIICHO, IO y pa3i BicyT-
HOCTI y MAacHopTi TAKOro CHAJKOEMIIS BiIMITKU PO PEECTPAILiI0 HOTO
MiCIIsI TPOKUBAHHS TOKa30M MOCTIHOTO MPOKUBAHHS 13 CIIAIKOAABLIEM
MOXYTh OyTH: JIOBiJIKa )KHTIOBO-EKCITyaTaIliiHOT OpraHiz3aliii, mpas-
JIHHS KATIOBO-0yAiBEIFHOTO KOOTIEPATUBY, BIAMOBITHOTO OpraHy Mic-
[EBOTO CaMOBPSAYBaHHS MPO Te, MO CMAJKOEMEIb Ha JIEHb CMEpTI
CIaIKO/ABI MPOKMUBAB PA30M 13 LIUM CIIAJAKOJABLIEM.

Sk 3a3Hauanocs BUIIE, OKPEMO HEOOXiHO rapaHTyBaTH MPaBO Ha
CIaJIKyBaHH 3BEJICHOTO OpaTa Ta CecTpH, ACHHKa, MaJYepKH, BiTUNMA
Ta MauyyXH CIaJIKO/IaBIIs, OCKUILKA BOHU MOIJIM 1 HE TIPOXKUBATH CIUIBHO,
To0TO HE miamanaru mix giro ct. 1264 1K Ykpainu, a oTke, i He MaTn
npasa Ha crnaakyBaHHsA. OKpEeMHUM IIyHKTOM BapTo Oyino O BKIIIOUHUTH
CIOZIY ITF0 KaTeropiro oci6 0e3 iMmepaTHBHOI HOPMHU PO TMPOKUBAHHS 31
CIa/IKOJIaBIIEM.

TakuM YUHOM, BBa)Ka€MO, 1110 HACTYIHE (OPMYITIOBaHHS YETBEPTOI
Yeprd CIAAKOEMIIIB 3a 3aKOHOM, Oyrie OLTBIT BIajduM: «Y 4eTBEPTY Uepry
MpaBO Ha CHAJKyBaHHS 3a 3aKOHOM MAarOTh OCOOH, SIKI MPOXKUBAIH 31
CTAJIKOABIEM OJIHIEI0 CIM €10 HE MEHII SIK I1’SITh POKIB JIO 4acy BiJi-
KpUTTA cnalmuHmy». [lpn npomMy HeoOximHO 3poOuTH Take 3acTepe-
xkeHHs: «HesamexxHo Bim QakTy mpoXWBaHHS 31 CHAIKOAaBIEM Y
YEeTBEpPTY Yepry IpaBo Ha CIAaJKyBaHHS 32 3aKOHOM MalOTh IMaCHHKH,
najuepKy, BITYMM, Madyxa Ta 3BEJIeHI OpaTH 1 CeCTPH CIaIKOIABIIS».

VY m’sTy "epry npaBo Ha CIaJAKyBaHHS 32 3aKOHOM MalOTh iHII Po-
JU4i CTIaJKOAABLS 0 IIOCTOTO CTYIEHS CIIOPIIHEHHS BKJIIOYHO, IIPU-
YOMY ponandi ONFKYOrO CTYIEHS CHOpITHEHHS YCyBalOTh BiJ MpaBa
CraJIKyBaHHs POJUYIB MOJANBIIOTO CTYIEHs criopigHeHHs (4. 1 cT. 1265
LK VYkpainwm). s 3anponoHoBaHa 3aKOHOABIIEM HOpMa ITOTpeOye Jie-
TaJbHOI KOHKPETH3AaIlil, OCKIJIbKY Ha MPaKTHIIl y TIePECiTHNX TPOMAaJITH
ICHYIOTB ITPOOJIEMH 1010 BU3HAYCHHSI, JIO SIKOTO CTYIICHSI CIIOP1THEHHS
ix MoxkHa BigHecTH. [lepm 3a Bce, HEOOXiHO BU3HAYHMTH YCIX POAHUIB
JI0 ILIOCTOTO CTYyTEHs cropiaHeHHs. OCKiNbKH CTYyMiHb CIIOPiITHEHOCTI
BU3HAYA€ETHCS 32 YUCIIOM HapOKEHb, 110 BIAJANIAIOTH POAMYA BiJ crial-
KOJIABIISI, & HAPOJPKEHHSI CaMOTO CIAJKOJIABISI HE BXOAUTH JIO IHOTO
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YHcia, TO y TIepesiKy BiICyTHIN MepIIuii cTymneHs cropigHeHas. OTxe,
1) 1o npyroro CTyIeHs CIOpiTHEHHS HaJeKaTh OHYKH Ta OHYYKH CIIal-
KOZABLISL; 2) 10 TPETHOTO CTYIICHSI CIOPITHEHHS Halle)KaTh IPAaBHYKH Ta
MpaBHYYKH, TNIEMIHHUKH Ta TUIEeMiHHULI (IiTH OpatiB Ta cectep), mpa-
6aba Ta mpaxiz; 3) 10 9YeTBEPTOTO CTYTEHS CIIOPiTHEHHS HaJIeKaTh Ipa-
MPaBHYKH Ta TPaNpaBHYYKH, JBOIOPIAHI OpaTH Ta cecTpH (IITH IiapKa
Ta TITKH), JBOIOPIIHI OHYKH Ta OHYYKH (IJiTH MJIEMIHHHUKIB Ta TUIEMiH-
HUIIb), ABOIOPiAHI Aix Ta 6aba (Oparu Ta cecTpu aina ta 6abu), mpampa-
nin ta mpampababa; 4) 10 1MATOTO CTYTEHS CIOPiTHEHHS HalleXaTh
npanpanpaBHyKH Ta NpanpanpaBHy4KH, JBOIOPIIHI MPaBHYKH Ta Mpa-
BHYYKH (JITH ABOIOPITHUX OHYKIB Ta OHYYOK), TBOIOPIIHI MJIEMiHHUKA
Ta IUIEMIHHMII (JIiTH JBOIOPITHUX OpaTiB Ta cecTep), IBOKOPIIHI ISIbKO
Ta TiTKa (TiTH IBOIOPITHUX Jia Ta 6a0w), ABOIOPITHI ITpaIix Ta mpadada
(mitu mpamnpajiza Ta npanpadabu), mpanpanpaiil Ta npampanpabdada;
5) 0 IIOCTOTO CTYTEHS CIIOPiJHEHHS HaJle)KaTh TPOIOPiIHI Opartu Ta ce-
cTpH (IiTH ABOIOPIIHUX Js/IbKa Ta TITKHW), IBOIOPIIHI ITparipaij] Ta mpa-
npababa (miTy mparmparnpaiiga Ta mpamnpamnpadadu), TpOIOPiaHI i Ta
0aba (JiTH JBOOPITHHUX NpaJiifa Ta npabdadu), mpanparparnpai ta npa-
nparparnpababa's.

Tak, Ipu 3aKOHOJABYOMY BPETYIIIOBaHH1 BiAIIOBIHOTO CTYIIEHSI CIIO-
PIOHEHHS, TOIUTFHO 3BEPHYTH yBary Ha cT. 1145 L{uBiTbHOTO KOMEKCY
Pociticekoi @enepartii, nepeliaatu ii mocBin 1 3akpinmutu y LIK Ykpaian
KOHKPETHE KOJIO POJIUYIB, SIKI BITHOCATHCS JI0 TOIO YH IHIIIOTO CTYIICHS
cnopinHenHs. BinnosigHo 1o 4. 1 ct. 1145 LusineHoro konekcy Pociii-
crkoi Depgepartii, AKIO BIACYTHI CIAAKOEMIII TIEPIIIOT, APYTOi Ta TPETHOT
Yepru, PaBo CHaJKyBaTH 32 3aKOHOM OTPUMYIOTh POJIMYI CIIaIKO/IABIIS
TPETHOTO, YETBEPTOTO Ta I’ SITOTO CTYIEHS CIIOPiTHEHHS, SIKi HE MalOTh
BITHOIICHHSI A0 CHAAKOEMIIB MOMEpenHiX 4depr. Tak, CHaaKyIOTh:
1) B IKOCTI CHIAJIKOEMITIB YETBEPTOI YEPTH POJMYi TPETHOTO CTYIIEHS CIIO-
piaHeHHs — npajij Ta npadada craakoemirs (a03. 1 4. 2 cr. 1145 11K PD);
2) B SIKOCTi CIIQJIKOEMIIIB I1°SITOT YePrH POIUYi YETBEPTOTO CTYIIEHS CIO-
PIIHEHHS — MITH PiHUX TJIEMIHHUKIB Ta TUIGMIHHHIIb CIAKOIABIIS
(BOYOpiHI OHYKHM Ta OHYYKH) 1 pifiHi OpaTH Ta cecTpu Horo fina ta 6adu
(mBoropinHi ix Ta 6ada) (a63. 2 u. 2 ct. 1145 LIK P®); 3) B sixocTi ciaj-
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KOEMIIIB IIOCTO{ YEPTH POAWYI T’ SITOTO CTYIEHs CIOPITHEHHS — HiTH
JIBOIOPITHUX OHYKIB Ta OHYYOK CIIaJIKO/IaBIIA (JBOIOPITHI IPaBHYKHU Ta
NpaBHYYKH), AiTH HOTO ABOIOPITHHUX OpaTiB Ta cectep (ABOIOPiAHI TUIe-
MiHHUKH Ta IVIEMIHHUI) Ta AiTH HOTO ABOIOPIAHUX Aifa Ta 6adu (JBOrO-
pigHi asapKu Ta TiTKH) (203. 3 4. 2 ct. 1145 LUK P®). fAxmio BiacyTHi
CITAJIKOEMITI MTOTIEPEAHIX YepT, 0 CIAIKyBaHHS y SKOCTi CIIaIKOEMIIIB
ChOMOT Yepru 3a 3aKOHOM MPHU3UBAOTHCS MACUHKHU, A UYCPHIIli, BITUUM
Ta Madyxa cragkonasis (4. 3 cr. 1145 1K P®). Tobro LluBinbHul KO-
nexc Pociticekoi denepartii BU3HAYUB yCi CTYIIeHI CIOPiTHEHHS 0€3 Bpa-
XyBaHHS THX 0C10, K1 CTIaJKYIOTh 32 IPABOM IIPEICTaBICHHS.

VY m’aty uepry mpaBo Ha craakyBaHHs 3a 3akoHoM 3a LK Ykpainu
TaKOXK OZIEPKYIOTh YTPUMaHL CIaIKOAABI, SIKi HE OyJIH WeHaMHU HOTro
cim’1 (4. 2 ct. 1265 K Ykpainu). lo Toro x Taka ocoba moBuHHA OyTH
HETOBHOJIITHHOIO 200 HEeMpare3JaTHO, He TOBUHHA Oy TH WICHOM ciM’1
CIaJIKO/IaBIs, ajie He MEHII SIK II'ATh POKIB OJIEP>KYBaTH BiJ HHOTO Ma-
TepiabHy AOTOMOTY, 1110 OyJia U1 Hel €TMHUM a00 OCHOBHHMM JPKEPENIoM
3aco0iB 10 iCHYBaHHS.

[IpaBoBY HOpMY, SIKa PEIIIAMEHTYE T1’ITY Yepry CIIaJKOEMIIIB 3a 3a-
KOHOM JIOIIJIbHO MOBHICTIO mepepoouty 1 AeranizyBaru. Ciiij Ha3BaTu
crartio «CrnaakoeMIi HACTYIIHUX Yepr» Ta BPEryJIOBaTH HACTYITHUM
yuHOM. YacTuHy niepiry copmymroBarh: «SIKIIo BiZICYTHI CIIaIKOEMIT
IepILoi, APyroi, TPEThOI Ta YETBEPTOI YEPTH, IPABO CIAJKYBATHU 3a 3a-
KOHOM OTPUMYIOTh 1HIII POAMYI CHaJKOJABISI YETBEPTOTO, I SITOTO Ta
[IOCTOTO CTYIEHS CHOPIHEHHS, SIKi HE BITHOCSTHCS A0 CHAaJKOEMIIB HO-
HNEepeHIX Yepr Ta He CNAaKYyIOTh 3a IPaBOM IpeIcTaBIeHHs». AO3al]
JPYTHA 3aTUIIATH Oe3 3MiH, To0TO Tak: «CTyIiHb CIIOPITHEHOCTI BU3HA-
YaeThCS 3@ YKUCIOM HAPOJKEHb, 110 BIJANSIOTH POIUYA BiJ CHAKO-
nasus. HapomkeHHs: caMoro craKoaBlisi He BXOAUTD 10 LIbOTO YUCIIay.
Y HacTyNMHWX 4acTHHAX 3MIHIOEMO YeproBiCTh. Y YaCTHHI APYTiil CImij
BKa3aTH, 1110 «y II’ATy 4epry MpaBo Ha CMaJKyBaHHS 32 3aKOHOM MalOTh
0co0H, sIKi HajeX arh 10 POAUYIB YETBEPTOTO CTYICHS CIIOPiTHEHHSY.
AO03arom Apyrum aetanizyemMo: «Jlo ponndiB 4eTBEPTOro CTYIIEHS CIIO-
piTHEHHS HaJeKaTh IITH PiITHUX IUIEMIHHHUKIB Ta TUIEMIHHHID CTIaIKO-
JTABIIS (IBOIOPITHI OHYKH Ta OHYYKH) 1 pifiHi OpaTH Ta cecTpu Horo aina
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Ta 6abm (mBOrOPimHI mix Ta 6ada)». Y TpeTiil YacTHHI 3aKPIILTIOEMO, 110
«y IIOCTY Yepry MpaBo Ha CHaJIKyBaHHS 32 3aKOHOM MArOTh OCOOH, SIKi
HaJIeKaTh 710 POAMYIB IT’SITOTO CTYIIEHS CHOPiTHEHHsD). KOHKpeTH3yeMo
y ab3aui apyromy: «Jlo porudiB m’siTOro CTyNeHsl CIIOPiAHEHHS Haje-
JKaTh JITH IBOIOPITHUX OpaTiB Ta cecTep CHaJIKOMaBI (IBOIOPIIHI TIIe-
MIHHUKH Ta ITUIEMIHHHWIN), OITH HOTO NIBOIOPITHUX Hmima Ta 6abwm
(IBOYOPiAHI ASABKY 1 TITKK), AITH IBOIOPIAHNUX OHYKIB Ta OHYYOK CITaj-
KOAaBLs (JBOIOPiIHI MPABHYKH 1 MPaBHYYKH)». YaCTHHOIO YETBEPTOIO
perniaMeHTyeMo: «Y CbOMY Yepry IpaBO Ha CHAJKyBaHHS 3a 3aKOHOM
MalOTh OCOOM, SIKi Halle)KaTh JI0 POJIUYIB MIOCTOTO CTYIEHS CIIOpiJ-
HEHHsD». Y pyromy ab3zari 3a3HauaeMo: «/1o poandiB MIOCTOTO CTyMEHs
CTIOPiAHEHHsI HaJIeKaTh JITH JBOIOPITHUX MPAaBHYKIB 1 IPaBHY4OK CIaj-
KOJIaBII (JIBOIOPi/IHI IpanpaBHYKH Ta MPANpaBHYYKH ), TiTH HOTO ABOIO-
PIAHMX TUIEMIHHUKIB 1 TUIEMIHHHIG (TPOIOPIAHI OHYKH Ta OHYYKH) 1 TiTH
JBOIOPITHUX Js/IbKa Ta TITKU (TporopiaHi OpaTth i cecTpu)». OcTaHHIO
YaCTUHY 3QJIMIIAEMO Y TOMY BUITISAII, SIK 1€ PEIIAMEHTYEThCA 4. 2 CT.
1265 UK Vkpainu.

Taxum unaOM, LIK YKpaiaw 3akpirutroe m°sITh 4epr CagKyBaHHS 3a
3aKOHOM. 3a 3MICTOM JIesIKi HOPMH, [0 BU3HAYAIOTh YEPTH CIaKOEMIIIB,
MPUHLMIIOBO BiJPi3HSIOTHCS Bl HOPM CIaJKOBOTO 3aKOHOAABCTBA 1HILIMX
KpaiH konuuHboro CPCP. 3akoHonaBue BpEryIIOBaHHS BUBHAYEHHS Yep-
TOBOCTI CITaJKyBaHHS 32 3aKOHOM 3aJIMIIAETHCS HEIOCKOHAIHM, Y
3B’SI3Ky 3 UMM BHHHKAE Oararo nmpooieM Npu NpaKTHIHOMY 3aCTOCYBaHH1
BIZIMOBITHUX HOPM CHaJKOBOTO mpaBa. OTxe, BpaxyBaBILU Cy4acHUH J0-
CBiJl CIIaJKOBOTO 3aKOHOJABCTBA JIEAKUX MOCTPAIIHCHKUX KpaiH, Oyio
3aIPOIIOHOBAHO aJbTEPHATHBHE BiMOOPaKCHHSI YOTHPHOX UEPT CHa-
KOEMIIIB 32 3aKOHOM, OKPIM IEPILIOi, OCKIJIbKY ii KOHCTPYKIIisl BUKJIAJICHA
JIOCTaTHbO BUYEPITHO, PO3YMHO 1 JOPEYHO, Ta Oyi0 O JOIITLHUM BTi-
JIEHHs1 LuX anpTepHatuB y HopMH LIK VkpaiHu.
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Kuprienko Sergey. Some Issues in Determining the Circle of
Heirs According to the Law in Ukraine and the Legal Systems of the
Post-Soviet States

The article investigates peculiarities of inheritance according to the
Law in Ukraine and the legal systems of particular countries. It has been
identified that the Civil Code of Ukraine benefited from the USSR and
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post-Soviet states experience, and the most reasonably regulates the cir-
cle of legal heirs of the second line. It is proved that the following for-
mulation of the corresponding legal norm would be more practical: “The
legal heirs of the second line are the full-siblings and half-siblings of the
testator, his maternal and paternal grandparents”.

The Civil Code of Ukraine accurately defined the heirs of the third
line, but, for convenience, it would be desirable to formulate the legal
norm as follows: “The legal heirs of the third line are the testator’s uncle
and aunt — full-siblings and half-siblings of the testator’s parents”.

The further determination of the order of succession differs signifi-
cantly from the norms set by the other post-Soviet states. Thus, the legal
heirs of the fourth line are persons that lived with the testator as one fam-
ily for at least five years by the time of opening of a succession.

The author indicates that it is necessary to guarantee the inheritance
right of the testator’s stepbrother and stepsister, stepson and stepdaughter,
stepfather and stepmother, because they may not have lived together and
may not have had the inheritance right. This category of persons without
a peremptory norm about living with the testator should have been added
here as a separate paragraph.

The following formulation of the legal heirs of the fourth line is pro-
posed: “The legal heirs of the fourth line are persons that lived with the
testator as one family for at least five years by the time of opening of a
succession”. The following notification should be made: “Regardless of
the fact of living together with the testator, testator’s stepsons, stepdaugh-
ters, stepfather, stepmother, stepbrothers and stepsisters are legal heirs
of the fourth line”.

The legal heirs of the fifth line are other relatives of the testator up
to the sixth degree of kinship inclusive; the relatives that are closer in
degree of kinship have a preferential right to the inheritance in relation
to relatives of a remoter degree of kinship. This norm proposed by the
legislator needs a detailed specification, as, in practice, ordinary citizens
have some problems in identifying the degree of their kinship. First of
all, it is necessary to identify all the relatives up to the sixth degree of
kinship. Since the degree of kinship is determined by the number of births



Cepis FOpuouuni nayxu 325
that connect the relative and the testator, and the birth of the testator does-
n’t count, the list hasn’t got the first degree of kinship.

It would be useful to completely revise and elaborate the legal norm
that specifies the fifth line of legal heirs. The article should be called:
“Heirs of the further lines” and composed as follows. Formulation of the
first part: “If there are no heirs of the first, second, third and fourth lines,
other relatives of the testator of the fourth, fifth and sixth degree of kin-
ship that do not belong to the heirs of preceding lines and do not inherit
by the right of representation gain the right to inherit by operation of
law”. The second paragraph should remain unchanged: “The degree of
kinship is determined by the number of births that connect the relative
and the testator. The birth of the testator doesn’t count”. There should be
a change in the order in the following parts. In the second part it is im-
portant to point out that “the legal heirs of the fifth line are relatives of
the fourth degree of kinship”. In the second paragraph we present details:
“The relatives of the fourth degree of kinship are children of the testator’s
nephews and nieces (grand-nephews and grand-nieces) and full-siblings
of his grandparents (great-uncle and great-aunt)”. In the third part we
state that “the legal heirs of the sixth line are relatives of the fifth degree
of kinship”. In the second paragraph we clarify it: “The relatives of the
fifth degree of kinship are children of the testator’s cousins (first cousins,
once removed), children of his great-uncle and great-aunt (first cousins,
once removed), children of testator’s grand-nephews and grand-nieces
(great-grand nephews and nieces).

Key words: inheritance, inheritance by operation of law, heirs, lines
of heirs, testator, inheritance law.



