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information. So, the article contains the view that the Basic Law of the State is
not sufficient for securing the right to information.

Besides this, the author has determined the shortcomings of the national leg-
islation in the regulation of the right of access to information. What is more, the
author has indicated gaps in the legislation which violate the principle of trans-
parency in the activities of public authorities. Based on this, suggestions to over-
come the abovementioned problems have been provided in the article.

Apart the research of normative legal acts of the European Union that regulate
public access to information, the author has reviewed the European experience of
implementing effective public programs and activities of certain institutions aimed
at implementing the right of access to information.

The peculiarities of public access to information during informatization of
society have been highlighted in the article. A series of European countries carry
out active policy on informatization of society.

The author has appropriate noted that further informatization of society of
Ukraine will be an essential process that will require the openness and transparency
of state activities.

Facilitation of the access to resources, data and other information promotes
transparency and accountability of government and expands participation of citizen
in the governance as well as contributes the economic growth of the state.

As a result the author considers that mandatory and permanent reporting of
public authorities regardless of requests and appeals of citizens is the first step to
improve national legislation.

In the conclusion the author has identified priority ways of improving proce-
dures that will ensure the transparency and openness of the government in Ukraine,
which will positively affect to the realization of the right of access to information.

Key words: information, access to information, european experience, regu-
lation, improvement.
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MPUHLUMMKU OPrAHI3ALLIT AIANBbHOCTI OMBYACMAHA
3 NMATAHb MITPALLII

Hocniooiceno npunyunu pecnamenmayii npasogoco cmamycy omoyocmana 3 nu-
mans miepayii, AKi 6UHAUAIOMb OCHOBHULL 3MICm, (opmu | MEMOOU 1020 OISLIbHOCI
ma maroms 0coonUse 3HAUEeHHs OJisi BUKOHAHHS HUM (IYHKYIT 3axucmy npas i c60600
JHOOUHU MISPAHMA 810 3M08ACUBAHL | CBABIILIA 3 OOKY 0epAHCABHO20 anapamy i no-
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cadosux ocio. I[Ipunyunu po3enioaromscs K i0eon02iuHa 0CHO8A JIIbHOCI OM-

b6yocmana, AK 3acaoHudi ni08anIUHU IOPUOULHO20 XAPAKMEDY, WO OXOPOHAIOMbCS

deparcasoro i npagom. Jacmobcst KOPOMKA Xapakmepucmuka OKpemMux npuHyunie.
Knrouosi cnosa: ombyocman, enobanizayis, npaea ToouHuU, Miepayis, Micpanm,

NPUHYUNU, 3AKOHHICMb, HE3ANENHCHICb, CYOCUdiapHicmy, HeynepeodiceHicmy, Cnpa-

6e0UBICb.

Azeee A. /]. TIpUHIIMIIBI OPTAaHU3AIMH JIeSITEILHOCTH OMOY/ICMAHA 10 BOTI-
pocaM MHUTpanuu

Hccenedosarnvl npunyunst pe2iamenmayuu npasoso2o cmamyca omoyocmenda no
B80NPOCAM MUSPAYUU, KOMOPbLE ONPeOesiton OCHOBHOE COOEPIICaAHUe, PopMbL U Me-
Mmool e20 0estMeNbHOCIU U UMEIOM 0C000e 3HAUeHUe OISl BbINOJIHEHUSL UM (DYHKYUU
3auumsl npag u c60600 YeN08eKaA MUSPAHMA OM 310YNOMpPedIeHUIl U NPOU3BOILA CO
CMOPOHBL 20CYOAPCMBEHHO20 ANNApama u 00AHCHOCmMHbIX auy. Tpunyunst pac-
CMAMPUBAIOMCA KAK UOEON0SUUECKAsi OCHOBA OesAMeNbHOCIU OMOYOCMAHA, KaK OC-
HOBbL I0PUOUYECKO20 XAPAKmepd, OXpaHsiemvle 20Cy0apCcmeom u npasom. Jaemes
KpamKasi Xapaxmepucmurka omoeibHbiX NPUHYUNOS.

Knrwuesvie cnosa: ombyocman, 2nobaiuzayus, npasa 4eno8exd, Muspayus, mue-
Paum, npUHYUNbl, 3aKOHHOCb, HE3ABUCUMOCTb, CYOCUOUAPHOCMb, becnpucmpac-
MHOCMb, CNPABEOIUBOCb.

Ageev Oleksandr. The principles of organization of the ombudsman for mi-
gration

The article investigates the principles of the regulation of the legal status of the
Ombudsman for Migration, which define the basic content, forms and methods of
its activity and are of particular importance for the performance of the functions of
protection of human rights and freedoms of migrants from abuse and arbitrariness
on the part of the state apparatus and officials. The principles are regarded as the
ideological basis of the activities of the Ombudsman, as the basis of a legal nature,
and protected by the state law.

Key words: Ombudsman, globalization, human rights, migration, the migrant,
the principles of legality, independence, subsidiarity, equity, justice, institute of spe-
cialized ombudsman, elements of the status.

B cydacHmii mepio mo6anbpHa Mirpaiisi Bisie COO0I0 OIUH 3 0C-
HOBHHUX MOOIYHUX Pe3yNbTaTiB Mo0aizallii, o € CKIaIHUM MPOIECOM
CTPYKTYpPHOI 1epeOy10BHU 3 0311440 MIKIUCIIUIUTIHAPHUX aCIICKTIB,
KW BIIMBAE HA 3IHCHEHHS TPOMA/STHCHKUX, MOTITHIHUX, EKOHOMIY-
HUX, COIaJIbHKUX 1 KYJIBTYPHUX IIpaB!, BU3HAYA€ CIPSIMOBAHICTh IIPO-
rpecy i pO3BHUTKY JIHOJCTBA.

Mirpauiiini mporecu akTyali3yloTh HUTaHHS 3aXUCTY MPaB JIIOIUHN
Mirpanta. TepMiH «MIrpaHT» PO3IISIIAETHCS B IKOCTI POJOBOTO TOHSITTS
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IO BiJHOIICHHIO JI0 TOHATH «O1KEHEeIbY, «BUMYIIICHUH ITepecelieHeIbY,
«IHO3EMHUH TPOMAJITHIH, 0co0a 0e3 TpOMaISTHCTBA, IKUM HAJIaHO THM-
4acoBUH NPUTYIOK» ToIo. [IpaBa manoi kareropii oci® Bu3HaHi Oa-
rarbMa  yHiBepCaJbHUMH W  perioHalbHUMH  MIKHApOIHUMH
JOKyMEHTaMH, 110 IPOTOJIOIIYOTh IPUHLINIHN AEMOKpATii, ToBaru npas
JIIOTMHU, HATOJIONITYIOTh Ha HEOOX1THOCTI CIIPUSHHS 3aXUCTY COIIaTbHO
HE3aXHUIIEHNX KaTeropiii HaCeNeHH s, TAKUX K MITPaHTH.

JepxaBHUH 3aXHMCT MpaB MICPAHTIB peati3yeThCs JETiTUMHUMHU
HpeACTaBHUKAaMU AEP’KaBHOI B Ha 3acajax i B (popMax, BU3HAUCHUX
npaBoBUMHU akTamu. KpiM Toro, y BUpilIeHHi mpo0ieM MIrpaHTiB IIHU-
POKO 3aCTOCOBYIOThCS i 1103aCy10BI criocoOu 3axucty. OHUM i3 3ac00iB
3aKOHOAABYOI0 3a0e3MeueHHs] MIirpaliiiHoi MOJITHKN ACpPKaBH MOXKE
CTaTy y3aKOHEHHS IPaBOBOTO IHCTUTYTY OMOY/ICMaHa 3 MUTaHb Mirpartii.
YV BHU3HAYEHHI IPABOBOTO CTATYCy OMOYJCMaHa BUPIIIAIbHY POJIb BiIIr-
paroTh MPUHIMIIK OpTaHi3amii JisUTbHOCTI IHCTUTYTY, 1110 0OYMOBIIIOE aK-
TYaJIbHICTh 1 BAYKJIMBICTh MPOBEIEHOTO JOCIIIKESHHS.

JlocIiKeHHIO IHCTUTYTY OMOyJCMaHa MPUCBIYCHO BEJINKA Killb-
KIiCTh HAyKOBUX Tpallb SIK BITYM3HIHNX, TaK 1 3apyODKHIX aBTOPIB, TAKUX
sk B. boiiiosa, P. Baruzos, H. 3aBopothiok, K. 3akomopHa, JI. JIazaps,
A. Maiiopos, O. Mapnemsik, A. Menexun, H. Haynik, A. CemeHoBa,
A. Cynrypos, H. Xamanesa, B. Ewmix, I1. bpomxen, €. JleHTOBCBKA,
Xinp Pobnec AnpBapo Ta 6aratbox 1HIIHX. AJle, BUCBITIIIOIOYH ITPAaBOBUH
CTaTyC MapJIaMeHTChKUX Ta CIeLiani30BaHuX OMOYJICMaHiB B LIJIOMY, B
JaHuX poOoTax HE MPUAIICHO AOCTaTHHO yBark OMOYICMaHy 3 MUTaHb
Mirpartii. [le oOymoBieHo, epemyciM, BiJICYTHICTIO 3aKOHOIaBYOTO 3a-
KPIMJICHHS Ta MPAKTHKHU JSUTBHOCTI JAHOTO BHTY OMOYICMaHIB.

Icropist iHCTUTYTY OMOY/ICMaHa BUHHKJIA 3 TPABOBHX 1 MOJTITHKO-a1-
MiHICTPaTUBHHUX CHCTEM CKaHIMHABCHKUX KpaiH. OMOyacmaH, Ha mepe-
KOHaHHS Oararbox (haxiBIiB, ysBISE€ COOOIO CKIAJHWUU COIiaNbHO-
MpaBoBUii ()EHOMEH: BiH € HE TUTBKU IOPUIANYHUM IHCTUTYTOM YU Opra-
HOM, a i IEBHUM THIIOM MOJITUYHOI 1 MPaBOBOi KyJABTYPH, CYKYIHICTIO
CYCIJIbHMX 3B’SI3KIB 1 BI/IHOCUH, 3aBOIOBaHHSM Ta HaJ0aHHSAM CBITOBOT
IOPUANYHOI KyJIBTYpH, sIKE TapaHTye O0e3KOH(IIIKTHE (TOJIEpaHTHE) y3-
TO/PKEHHS 1HTEepEeCiB yNMpaBIiHIIIB Ta TPOMAJsAH, SKUMH BOHHU YTIPaB-
JISIFOTB?.

CyyacHuil oMOyacMaH 3 opraHy KOHTPOJIO 32 aJIMiHiCTpaLi€lo, mo-
CTYIIOBO TIEPETBOPUBCS B MPABO3AXUCHUH IHCTUTYT 3 (DYHKITISIMU Jep-
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YKABHOTO OPTaHy, IKU CITpHSIE pealtizallii 3aralbHOBU3HAHUX MPUHIIUTIIB
1 HOpM TIpaBa, B IHCTUTYT, IKUH T'pa€e PO IaKTHIHY POJIb B 3alI00IraHHi
MOPYLICHHS ITPaB 1 CBOOOJ TpOMaIsH?.

®DyHIaMEeHTaIBHOK OCHOBOIO OpraHi3allil iHCTUTYTy OMOyJICMaHa 3
MUTaHb Mirpamii, K ¥ iHIUX BUAIB OMOY/ICMaHiB, BUCTYIAIOTh MTPHH-
LMY, SIKI BU3HAYAIOTh OCHOBHHI 3MiCT, HOPMH 1 METOIH 1X JISIBHOCTI
Ta MaroTh 0COOJIMBE 3HAYCHHSI JUIsI BUKOHAHHS HUM (YHKILIT 3aXUCTy
paB i CBOOO/I JIFOJAMHY BiJl 37TI0OBKUBaHb 1 CBABLILISA 3 OOKY JepKABHOTO
amapary i mocafoBux oci0. Lli mpuHINTN IPYHTYIOTHCS Ha MPUHHITAX
I'enepansroro AcamoOeero OOH y 1993 pomi «IIpuniinmnax, ToB’ s3aHUX
31 cTaTyCcOM HallilOHAIBHUX OopraHizanii» (Binomux sk «[lapuzbki [Tpun-
ounu») — Habopy MIKHAPOAHMUX CTaHAAPTIB, SKi POPMYIOTH 1 BU3HA-
YaroTh pOOOTY HaIlIOHAFHUX MPABO3aXHCHUX YCTAaHOB, B TOMY YHCI i
iHCTHTYTY oMOyncMaHa. MikHapogHO-y3romkeHi [lapu3pki mpuHIMTN
BU3HAYAIOTh POJIb, CKJIAJl, CTaTyc i (PyHKII1 HAlllOHAILHUX MPaBO3aXHC-
HUX ycTaHOB. HanioHanbHI mpaBO3axUCHI YCTAaHOBH MOBHHHI BiJMOBI-
JATH TIPUHITUTIAM, sIKi BU3HAYAIOTh 1X 3aBIaHHS B 00JIACTi IIpaB JTIOAHHA
1 mepen0adaroTh X HE3aICKHICTh, ITUPOKUN MaH/IAT 3 TIPAB JIFOIMHH, 10~
craTHe (piHAHCYBaHHS 1 IHKIIFO3UBHI Ta MPO30pi MPOLIECH BiIOOPY Ta MpH-
3HaueHHs. [IpUHOMOM IIMPOKO BHU3HAIOTHCS B SKOCTI KpPUTEPIiB
3aKOHHOCTI Ta HaJIHOCTI ycTaHoB*. Y [Tapu3bKUX NMPHUHITUIAX MIepepa-
XOBaHMM pAJ 000B'A3KIB HAllIOHAIBHUX 1HCTUTYTIB, SIKI MTOAITSIOTHCS Ha
n'sTh Kareropiit. [lo-mepiie, iHCTUTYT MOBUHEH MPOBOAUTH MOHITOPHHT
Oynb-sIKO1 CUTYyallil MOPYIIEHHs IpaB JIOAWHY, SIKOIO BiH BUPILIYE 3aii-
HaTucs. Ilo-apyre, IHCTUTYT HOBUHEH MaTH MOXJIUBICTbh KOHCYJIBTYBaTH
ypsia, MapiaaMenT 1 Oyap-sKy IHITY KOMIETEHTHY YCTAaHOBY 3 MPHUBOIY
0COOJIMBHX NOPYILEHb, 3 MUTAHb, IO CTOCYIOTHCSI 3aKOHO/IABCTBA 1 3a-
raJpHOrO JOTPUMAaHHS Ta BUKOHAHHS MIKHAPOAHUX JOTOBOPIB 3 MpaB
monuau. [lo-Tpete, IHCTUTYT MaB OW BITHOCHUTHUCH IO PETIOHAIBHUX 1
MDKHapOIHUX opraHizaiiii. [lo-ueTBepTe, iHCTUTYT MaB O MaTH 03B
Ha HAaBYaHHA Ta iHPOpMyBaHHS B 00sacTi npas Monunu. [lo-m'ste, ges-
KHM YCTaHOBaM HaJla€ThCsl KBa3icyaoBa chepa KOMIETEHIIIi.

i mpuHIMIIH OyH JOAaTKOBO yTouHEeHi Pesomrortiero 67/163, mpu-
HHaTO1 ['enepanbpaOI0 Acambieero «Pors omOycMaHa, TocepeTHuKa Ta
THIIMX HaLllOHAJbHUX MPABO3aXMCHUX THCTUTYTIB 3 MPOCYBaHHS 1 3aXU-
cty npaB monuHu» Bix 20 rpyansa 2012 poky, sika 3aKIMKae Aep:KaBu-
YYaCHUKH: 3aCHYBAaTH HE3aJIe)kHi 1 aBTOHOMHI IHCTHUTYTH OMOYJCMaHa;
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3abe3neunTr oMOy/ICMaHa BiIMOBITHOO 3aKOHOAABYOI0 023010 Ta iHaH-
CYBaHHSIM; aKTHBHO TIOCHITIOBATH iH(POPMYBaHHSI TIPO BaXKITUBY POJIb OM-
Oyacmana®,

[Ipo mpuHIMIH AiSUTBHOCTI PeTiOHAIEHUX, MICIICBUX Ta CIelliali-
30BaHUX OMOY/ICMaHiB TOBOPHUTHCS Takox y pe3omtorii 80(1999) Kon-
rpecy MicleBHX Ta perioHampHux Binaj Pamm €Bpomu «IIpo poms
YIOBHOBA)KEHNX/OMOY/ICMaHIB y 3aXHCTi PaB TPOMAISTH» .

Y HayKOBHUX ITPAaBOBUX JOCIIPKEHHSIX BUCBITIIIOIOTHCS TUTAHHS 3HA-
YeHHs TPUHIIUIIB SIK «CHHTE3YIOUHX 3acajl, 00’ €IHyBaIbHUX 3B’ A3KIB,
171€0JIOTIYHOT OCHOBH [IJIsi BUHUKHEHHS, CTAHOBJIEHHS 1 (YHKIIOHY-
BaHHs»® pi3HUX BUAIB oMOyiacMmaHniB. Tak, /|. deokTicToB BBaxae, 1110
OCHOBHUMH IMPHUHLUIIAMH, 110 3a0€3MeUyl0Th €PEeKTHUBHE (YHKLIOHY-
BaHHS OMOY/ICMaHa, €: 3aKOHHICTh, HE3JICXKHICTh, CyOCHTiapHICTh, HE-
yIIepeHKEHICTh, CIPaBEIIUBICTh, TIACHICTh, MOCTYHHICTh, MPHUHIIHII
criBOpani, NIepMaHeHTHICTh, KOH(IIEHIIHHICTh, TPUHIUIT MOBHU 110~
BojcTBa. JlaHi mpuHIMIHK BiH Kiacu]ikye Ha HACTYIHI TPyHH: Marepi-
albHI - NPUHLHUIM, IO CTOCYIOTHCS JIMIIE CTaTycy omOyacMaHa
(He3anexHicTh, CyOCHIIapHICTh, TIEPMAHEHTHICTH); MPOIECyaJbHI —
NPUHIIUIIH, SIKi CTOCYIOThCS MPOIeCyalbHUX MUTaHb AiIIBHOCTI OMOY/IC-
MaHa (TJIaCHICTh, TOCTYITHICTh, TPUHIIUII CITIBIPAIli, IPUHITUIT MOBH JTi-
JIOBOJICTBA); CYMIXHI — TPUHIIUIIH, IO TMOEIHYIOTH B CO01 eeMeHTH
craTycy oMOyIcMaHa Ta OKPEMUX MTPOIIeCyaTbHUX aCIeKTiB HOTO isUTh-
HOCTI (3aKOHHICTh, HEYNEPEKEHICTh, CIIPaBEIIMBICTh, KOHDIICHITIN-
HICTB)’.

H. Haynix npononye kinacn¢hikyBaTH TPUHIAITI TisUTEHOCTI OMOYIC-
MaHiB, OAUISAIOUH iX Ha 3araibHi (TyMaHi3My, 3aKOHHOCTI, He3aJIeKHO-
CTi, IEMOKpaTH3MYy, PIBHOCTI) Ta crieliaibHi MPUHIHIHN (CaMOCTIHHOCTI,
BUOOPHOCTI, HEIOTOPKAHHOCTI, JETOJITU30BAHOCTI, HECYMICHOCTI
mocas, CyoCHIiapHOCTi, 00’ €EKTUBHOCTI i HEYTIEpePKEHOCTI, 000B’ SI3KO-
BOCTI CIIBIMpaIli, BIAKPUTOCTI 1 MIACHOCTI, KOH(DIAECHI[IHHOCTI BiIOMO-
cTed mojo ocobu y cmpagi, npodecioHanizamy)'?. Cxoxol TyMKH
norpumyetbces i J1. [onsik, koTpa nozinse npuHUUIKM oMOycMaHa Ha 3a-
TaJIbHI IS BCIX MPAaBO3aXHUCHUX 1HCTHTYTIB y c(hepi paB JHOIUHU — T'y-
MaHI3My; 3aKOHHOCTI; A€MOKPAaTHYHOCTI; PIBHOCTI; CIIPaBEIMBOCTI;
noJiny Biax; iHTerpauii y MIDKHApOIHY CHCTEMYy 3axHUCTy IIpaB
JIIONIMHY; Tally3eBi, 110 BIACTHBI BCiM oMOy/icMaHaM, 30KpeMa, Crellia-
J30BaHUM — HE3aJIe)KHOCTI (IHCTUTYIIOHATBHOI, (DYHKITIOHAIBHOI Ta
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MEePCOHANBHOT), AETOIITH30BAaHOCTI, JoCcTymHOCTI (iH(popMmariitHoi Ta
oprasizaiiiiHoi), 00’ €KTUBHOCTI (HEyIepePKeHOCT1), BIIKPUTOCTI (Tac-
HOCT1), MyOmYHOCTI (IIMPOKE OCBITICHHS AisUIBHOCTI OMOy/ICMaHa y 3a-
cobax MacoBoi iH¢opmauii); B3aeMonii 3 IHIIUMH JEPKaBHUMH
OpraHamM¥ MI0/10 3a0e3MeYeHHS MTPAaB JIIOAUHH; Oe3MepepBHOCTI (PYHKITIO-
HyBaHHA IHCTUTYTY OMOy/icMaHa; CyOCHIiapHOCTI; ONepaTUBHOCTI (T10-
HOBJICHHSI IOPYLICHUX JisIMU aAMiHICTpaLii MpaB 0coOu 3a MiHIMaIbHUHN
CTPOK i3 MOYaTKy MPOBAKCHHS y CIPaBi); CHelianbHi, 110 BIACTHBI
OKpEeMHM BHaM CIeIliali30BaHUX OMOYJICMaHiB — BI/THOCHOI CaMOCTiii-
HOCTI; MOTIepeHKeHHS TUCKPUMIHAIIT, TTOBaru 10 TPATUIIiH 1 3BUYAIB
(Hanpuka, 1711 OMOYJICMaHIB 13 3aXUCTY ITPaB HAllIOHAJIBHUX MCHIIINH),
PiBHOTO MOBOMXKEHHSI (151 OMOYZACMaHIB i3 PIBHUX MOMKIMBOCTEH ), MOXK-
JUBOCTI CyMIIIIEHHS MToca]l (HAPHUKIIaA, YITOBHOBOKEHHH 3 TIPaB TUTHHU
IBaniBCHKOI 00s1acTi PD € uieHom IBaHIBCHKOT 001aCHOT KOMICIT 3 mpaB
JIIOMMHY Ha MpaBax 3acTyIHUKA TOJIOBH KoMicii)!!.

[HIIMMU HAyKOBLISIMU TIPU JOCIiPKEHH] IHCTUTYTY OMOy/IcMaHa 1a-
€THCSI JTUIIE TIEPEITiK IPUHITUIIB HOTO MisUTEHOCTI 03 BU3HAYEHHS 1X KJ1a-
cuikarii. Tak, A. CeMeHOBa 10 MPUHINITIB TisITEHOCTI OMOY/ICMaHIB
BiJTHOCHUTb: HE3aJICKHICTh, JIOCTYIHICTH (1H(OpMalliliHa, opraHizaiiiHa),
OTIePaTHUBHICTh, 3aKOHHICTh, CIIPABEITUBICTh, TNIACHICTH, B3AEMOJIIS 3 1H-
VMM JepKaBHIMH OpTaHaMH, 10 3a0e3Meuyr0Th MpaBa i CBOOOIH JIf0-
JIWHY 1 TPOMAISTHIHA, BiIOBIAHICTH TOCTABICHUX TIEPE]T OMOYICMaHOM
3aBJIaHb 1 HaJaHUX Homy moBHOBaxeHb!Z, HO. Cninyak, BU3HAYAIOYU
OPUHIUIK OMOYZICMaHa SIK 3aCaIHNYl MiABaJIMHU IOPUANYHOTO Xapak-
Tepy, M0 OXOPOHSIOTHCS AEPHKABOIO 1 MPaBOM, Ha OCHOBI SKHX 3JIil-
CHIOETHCSI PerJIaMeHTallisl TPAaBOBOIO CTAaTyCy OMOyJACMaHa, a TaKokK
peasizaiiisi HOro MOBHOBaXKEHb, BUJIISE TaKi MPUHIIUIIH, SK: HE3aJICK-
HIiCTh; Oe3mepepBHICTh (DYHKIIOHYBaHHS; MOJITHYHA HEHTPAJIbHICTD;
KOHCTUTYIIHHICTH 1 3aKOHHICTH; TIOBara riJHOCTI 0COOMCTOCTI; BiAKPH-
TiCTh; KOHQIACHIIIHICTh PO3CIilyBaHb; CyOCH IIapHICTh 1 HEAHTArOHi-
CTHYHE CTABJICHHS 10 MIAKOHTPOJILHUX OpraHiB myOmiyHoi Biagu'3.

Sk 6aunMo, cepes MPHUHLUIIB, IO MPOMOHYIOTHCS HAyKOBLSIMH,
BHOKPEMITIOETHCS HU3Ka HAWOIIBII YacTo 3raJlyBaHUX — 1€ He3aJIekK-
HICTh, 3aKOHHICTH, TOJITHYHA HEHTPATIBHICTH (JIENOTITH30BaHICTh), BijI-
KPHUTICTb, MyONiYHICTh 1 JOCTYMHICTh, CYOCHIIapHICTh Ta B3aEMOIIs 3
IHIIMMH OpraHaMu 100 3a0e3MeUeHHs paB JIIonuHU. Bci BoHn MatoTh
BaYXJIMBE 3HAYCHHS y 3a0e3nedeHHi e()eKTHBHOTO (YHKIIOHYBAaHHS iH-
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CTUTYTYy oMmOyzncMaHa. Ajpke, ik cripaBeanuBo 3a3Hadae O. Jlykarosa,
TaKi IEMOKPATHYHI PUCH IHCTUTYTy OMOyZICMaHa, SIK He3aJIeXHICTb, BiJI-
KPHTICTh, OCTYIHICTh AJISl TPOMAJISIH, CIIPUSIIOTH TOMY, 110 OMOyACMaH
HaOyBae MILHUX MO3ULIHN y MeXaHi3Mi aJIMiHICTpaTUBHO-IPaBOBOTO 3a-
XHUCTY TPaB JIIOMUHM 4,

Briwm, 3 onisiy Ha crienudiky AisTIbHOCTI IHCTHTYTY OMOy/ICMaHa 3
NUTaHb Mirpatii, Sika moysrae y OuIbII TICHUX KOHTaKTax 3 iHO3eMHUM
€JIEMEHTOM, Ha Halll TOTJISA, CIIi/I aKIEHTYBATH TaKOX yBary i Ha TaKUX
MOpaNbHUX (€TUYHHX) MPUHIIUIIAX OMOyACMaHa, K MPUHIUITH TyMa-
Hi3MY, CIIpaBeIIINBOCTI, HEAMCKPHUMIHAIIIT Ta TOJIEPAHTHOCTI, Tpodecio-
HaJi3My Ta KOMIIETeHTHOCTI, JOTPUMaHHsI Y poOOTi HOPM MI>KHAPOIHOTO
npaBa, MOOUIBHOCTI Ta BMiHHSI IEPEKOHYBATH.

BBakaemo, 1110 TPUHINNHA TiITFHOCTI OMOy/ICMaHa 3 MUTaHb Mir-
panii MokHa Kiacu(ikyBaTH Ha Taki TPyNH: HTPHHIMIH, 0 CTO-
CYIOTBCSI TIOPSIIKY 3aCHYBaHHSI 1HCTUTYTY OMOYICMaHa; MPUHIUITH
(YHKIIOHYBaHHS 1HCTUTYTY; NPUHLUMIN npodeciiinol eTuku omOyzc-
MaHa. J{o mepuioi rpynu BiZHOCATHCSA TaKi NPUHLUIMN, SIK NPUHIUI
npaBoBOi (KOHCTUTYIIWHOT) rapaHTii; 3aranbHi KpuTepii 1uist BHOOpY 1
npu3HauYeHHs oMOy/IcMaHa; HaJlJIeHHsS CTaTyCOM OpraHa Jiep>KaBHOL
BIaau a00 CITy>)KOOBIISI BUCOKOTO PaHTy; MPUHIUI HE3aJIEKHOCTI (Bif
IHIIUX Jep)KaBHUX Ta MONITHYHUX CTPYKTYp, piHaHCOBA Ta Marepi-
aJbHO-TEXHIYHA HEe3aIeXKHICTh). Jlo Apyroi — mpuHINITN 3aKOHHOCTI Ta
BEPXOBEHCTBA IPaBa; JeMOKPATHYHOCTI; MOJITHYHOI HEHTPaIbHOCTI;
3arajbHOl MOBArW A0 MPaB JIIOAMHU; JOCTYIHOCTI i ITIACHOCTI; IPHH-
IIUTT CyOCUAIapHOCTI Ta B3a€EMOJIIi 3 IHITUMHU TPaBO3aXUCHUMH Opra-
HaMmHu. [0 TpeThOi — MPUHIMIH TOJIEPAHTHOCTI W HEAUCKPHUMIiHAII],
3ano0iranHs pacusMy i kceHo(doOii, Heynepe I KeHOCT], YeCHOCTI |
CIPaBEJIUBOCTI.

OTxe, MisUTBHICTH OMOYy/ICMaHa IPYHTYEThCS Ha MPHUHIIUIAX, SKi
MaroTh 0COOJIMBE 3HAYCHHS JJIsl BAKOHAHHS HUM (DYHKIIIT 3aXUCTY MpaB
1 cBOOO/ JIFONMHHM BiJI 3I0BXHBAaHb 1 CBABULIS 3 OOKY Jep:KaBHOTO aria-
pary i mocagoBux oci0. [IpuHiunu opranizaiii AisiIbHOCTI OMOyJCMaHa
3 MATaHp Mirpamii, Sk ¥ iHIIUX OMOYACMAaHIB, TO3BOJIATH ITiIBUIIATH
e(eKTHBHICTh CBOIX il y cepi 3axucTy mpas i CBOOOJ JFOAMHY, Y Jia-
HOMY BHIIQ/IKY JIFOAMHU MIrpaHTa, HaAa yTh MOKJIMBICTh PALIOBATH Ha
NEePCIEeKTUBY, lependavyaT i nonepeKyBaTu npooiemMu, 1o CTBOPIO-
FOTh 3arpo3W IpaBaM i cBoOOmaM JIrofeii, Ha OCHOBI OCOOHMCTOTO TIPH-
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KJ1a/Ty OMOy/JICMaHa JJO3BOJIATH ITOCHIINTH BIUTUB €TUYHOTO (GaKTOpy y Mi-
SITBHOCTI Cy0’€KTIB JIepKaBHOT BIaJ 1 yIIpaBIiHHS.
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Ageev Oleksandr. The principles of organization of the ombudsman for mi-
gration

The article investigates the principles of the regulation of the legal status of the
Ombudsman for Migration, which define the basic content, forms and methods of
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its activity and are of particular importance for the performance of the functions of
protection of human rights and freedoms of migrants from abuse and arbitrariness
on the part of the state apparatus and officials. The principles are regarded as the
ideological basis of the activities of the Ombudsman, as the basis of a legal nature,
and protected by the state law.

In the process of becoming a modern constitutional state, which began in the
nineteenth century and which continues to this day, there is a need for an effective
control and protection mechanisms that would ensure adequate implementation of
human rights and fundamental freedoms. This process is accompanied by the devel-
opment and the gradual development of parliamentary control mechanisms and pro-
tection and extra-parliamentary control. This explains the focus on new, innovative
mechanisms, which do not duplicate the functions of existing ones, and can operate
in parallel with them, to complement their activities. Among these mechanisms are
particularly important place institution "ombudsman". National human rights insti-
tutions should comply with the principles defining their tasks in the field of human
rights and providing for their independence, a broad human rights mandate, sufficient
funding and inclusive and transparent process of selection and appointment. The
principles are widely recognized as the criteria of legality and soundness concerns.
Universal units for the activities of non-governmental organizations dealing with
human rights, are The Paris Principles, adopted in 1991 and approved by the UN
General Assembly in 1993. The Paris Principles contain provisions on the organiza-
tion and structure non-governmental organizations. The primary principle of national
institutions, as the content of the Paris Principles, is an independent institution, is
ensured through legal and operational autonomy. The second important component
is a unit of the Paris Principles relating to the competence of the Ombudsman three
requirements: a wide range of powers enshrined in the constitutional or other legis-
lation, clear regulation. In this connection, the national institution shall have a max-
imum degree of freedom in relation to their functions: freely consider any questions
falling within its competence, hear any person and obtain any information, refer to
the public, create working groups to consult and cooperate with NGOs. Equally im-
portant are the availability requirements, cooperation with other organizations, speed.
The independence of the institute must be balanced by means of a special system of
accountability: the national institution responsible both to society and the state for
their work, which includes the preparation of annual reports to Parliament or the
Government, as well as the regular dissemination of information on its work.

Key words: Ombudsman, globalization, human rights, migration, the migrant,
the principles of legality, independence, subsidiarity, equity, justice, institute of spe-
cialized ombudsman, elements of the status.



