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KPUMIHAJTBHE TTPABO,
KPUMIHATIbBHAW MPOLIEC TA KPUMIHANICTUKA
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KPMMIHAHbHO-I'IPABQBI/IIZ ACTIEKT AHANI3Y
3NMOYUHHOI AIANBbHOCTI

Jlocnioaiceno ocroeni npodremni numanus 3104UHHOIL OIANbHOCMI 8 KPUMI-
HanbHOMY npasi. 30Kkpema, 3104UHHA OIANbHICTIG PO32NAHYIA Y CNIGEIOHOUEHHAX
i3 310YUHOM MA CYMINCHUMU NOHAMMAMU «OILY, «3NOYUHHA Oe30I8NbHICIbY.

3nouunna disnbHicms po3enidaemovcs K 0coOIUBA PopMa KPUMIHATbHO-KA-
PAHOI NOBEJIHKU, KA MAE NeBHI BIOMIHHOCMI 610 310YUHY; YIMOYHEH] 3MICTOBHI
CRIBBIOHOULCHHS MIDIC 3/IOYUHHOIO OLANbHICIIO Ul OI€I0, d MAKOHC, 3N0YUHHOIO De3-
OISNbHICIIO Tl MAKUM CReyu@iuHuM nio8udom 6e30isibHOCMI K cucmemna oes-
OisNbHICID.

Knrouosi cnosa: 310uunta OisnoHicmy, 3104UH, NpeOMemHa OisibHICMb, HOPU-
ouuna opmanizayis, dis, cucmemHna Oe30isibHiCMb.

Benvkoeckuii B. A. YroJl0BHO-IPABOBOil acIeKT aHA/IM3a NPeCTYNHOMH
AesiTeIbHOCTH

Hccnedosannl ocroshbie npodiemHble 0NpoCsl NPeCnynHol OesmenbHOCmu
6 Y201108HOM npage. B uacmnocmu, npecmynnasn 0esamenbHOCIb paccMOmpena 6
Y201106HO-NPABOGOM U NCUXON020-KPUMUHOLO2ULECKOM ACNEKMAX, paccmMompeHul
COOMHOUIEHUS NPECHYNHOU 0esAMelbHOCIU C NPechynleHuem U OTUSKUMU NOHA-
musAMY «oeticmeuey, «npecmynnoe bezoeicmeuey.
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IIpecmynuas OesamenbHOCMb paccmampusaemcs Kak ocooas gopma yeo-
JI0BHO-HAKAZYEMO20 NOBE)eHUs, KOMopas umeem omaudaowue ee om npecmyn-
JI€HUsL XaPAKMEPUCTUKU.

Tpeonazaemvlii 661600 OCHOBLLBAECHICS HA NPEOCMABIECHUSX O NPEOMEMHOU CO-
YUATLHOUL OesMeNIbHOCIU, MUNUYECKOU XAPAKMEPUCMUKY NPECTYNIeHUs.

Ymounsiomesn coomnowenus npecmyntoil desmenbHoCmu ¢ 0elicmeuem, a
makaice CneYUanrbHoOU Pa3HOBUOHOCBIO NPECHYNHO20 De30elcmaUs — CUCEMHbIM
bezoelicmauem.

Knrouesnvie cnosa: npecmynnas 0esimenbHOCMb, npecmynieHue, npeomemnas
OesimenbHOCb, PUOUYecKas hopmanuzayus, oeticmaue, CucmemHoe oezoeicmaue.

Benkivsky Volodymyr. Criminal legal aspect of the analysis of criminal
activity

There were investigated main problems of criminal activity in criminal law.
In particular, criminal activity was considered in relation to crime and compatible
terms like «actiony, «criminal inactiony.

Criminal activity is considered as a special form of criminal behavior, which
has difference from crime, there were specified informative correlations between
criminal activity, action, criminal inaction and such specific kind of inaction as
systematical omission.

Key words: criminal activity, crime, objective activity, legal formalization,
action, systematical omission.

[TutanHs DOCTiHKEHHS 3TOYMHHOL JISITBHOCT] Y KPUMIHATBHOMY
mpaBi YKpaiHu JOCUTh YaCTO 3BOJUTHLCS JIO aHAJI3y ii KOHKPETHUX MPO-
sBiB B Oco0OnuBiit yactuni KK.

V Toif e "ac, y CydacHii JETIKTONOTI{ 37I0YMHHA AiSTBHICTh PO3-
[JSAETHCS SIK TEOPETHUHO OOYMOBJICHE SIBHUIIE, SIKE BiI3HAYAETHCS
CBOE€I0 CreH(DIKOI0 Yy MeXKaxX 03HAKOBOI XapaKTEpUCTUKU 00’ €KTHBHOI
CTOPOHHU 3JI0YHHY, a TAKOXK, PO3IIISLIAETHCS 11 IICUXOJIOTO-KPUMIHOJIOT14-
HUH aCIIeKT.

Taxk, 30kpema, BUIIISIOTh, Y M&XaX CIiBBIIHOCHOTO aHAI3Yy, TaKi
XapaKTEPUCTUKU 00’ €KTUBHOI CTOPOHH SIK 3JIOUMHHA JIis1, 3I0YMHHA 0e3-
JISIBHICTB Ta CKJIaJ{Ha 3JI0YMHHA JISUIBHICTE!.

[Tpu gocnimKeHH] 3MTOYMHHOT TiSTTBHOCTI Y TICHXOJIOTO-KPUMIHOJIO-
FIYHOMY aCIeKTI, 3a3HAYA€ThCS, 1[0 BOHA SIBJISE COOO0 MEBHY CYKYII-
HICTh YCBIJJOMJICHUX, y3TOJDKEHUX MK COOOI0 3JIOUMHHUX JIisSIHb, K1
MOETHYFOTHCS, PETYIIOIOTHCS Ta YIPABISIOTHCS 3arajlbHOI0 METOIO?.

3anumIargrch y MeXax KpUMiHaJIbHO-TIPaBOBOTO aCMEKTY AOCHTi/-
YKEHHS, HEOOX1THO PO3TIISTHYTH TIOHSTTS «3JI0YMHHA JTiSTTEHICTEY Y IBOX
CITIBBIHOIIEHHAX:
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1) CHiBBiZHONIICHHS «3JIOYHH — 3JIOYMHHA JiSUTHHICTEY,;

2) CHIBBIIHOIICHHSI «3JI0YMHHA JiSUTHHICTH — 00’ €KTHBHA CTOPOHA
3JI0YUHY».

BceraHoBIIGHHS CITIBBIAHONICHHS 3JI04YHMHY 1 3JI0YMHHOI JiSUTBHOCTI
nependayae:

1) THIIOBY XapaKTEPHCTHKY 3JI0UUHY, SIK 0a3MC BCTAHOBIICHHS CITiB-
BiJTHOIIICHHSI 3JI0YUHY 1 3JI0YMHHOT JISUTBHOCTI;

2) BiAMEXYBaHHsS MMPABOMIPHOI MisNIBHOCTI Bijl Takoi, IO FOpHU-
JIUTHO PO3TIAAETHCA K MTPABOMOPYIIICHHS;

3) BuU3HAYCHHS, X04a O y 3araTbHOMY BiTHOIICHHI, 3MICTOBHHX Ta
IOPUIMYHUX TOUOK IIEPETUHY» MOHSTh «3JI0UHH» 1 «3JI0YMHHA HisUIb-
HICTbY;

4) BCTaHOBJICHHS, HA OCHOBI BHINE3a3HAUYCHOTO, CICIU(DIKH 3710-
YUHHO]T JiSUTBHOCTI, SIK 0COOIIMBOTO MPOSBY 3a00POHEHOT KPUMIHAIBHUM
3aKOHOM (KpUMiHaJIbHO-KapaHoi) OBEIIHKH.

[IuTaHHS CHIBBIAHOIICHHS MOHATH «3JI0YHUH» Ta «3JIOYMHHA IisUTb-
HICTB» BKIJIFOYAE PSiJl ACTIEKTIB, IO Y €THOCTI YTBOPIOIOTH IIUJTICHE HOTO
CIIPUIHATTSL.

VY 11b0My 3B’sI13Ky HEOOXiTHO BUJIIIATH:

1) acmekT ToToX)HOCTI (200 BiAMIHHOCTI) TOCIIPKYBaHHUX TTOHSTh;

2) BHW3HAYCHHS CTYINEHS TOTOXKHOCTI (BIAMIHHOCTI): MOBHA, 4Ya-
CTKOBa a00 TINBKH IS CIICIIaNbHUX BUIIA IKIB;

3) acmekT oIMHApHOCTI 200 MHOKHHHOCTI y CIIBBiIHOLICHHI 3710-
YUHY ¥ 3JI0YMHHOI JISUTFHOCTI (YU € 3JI0YMHHA NisTIBHICTh Pi3HOBUIOM
3JI0YMHY, 3aKPITNIEHOTO 3aKOHO/IAaBY0 200 MHOKHHOIO 3II0YMHIB).

Ou4eBUIHO, TAKOXK, IO TOCTIKEHHS CIIBBITHOIICHHS 3JIOUYHHY Ta
3JI0YMHHOT JISUTBHOCTI CBOTM TIOYaTKOBUM MOMEHTOM TIOBUHHO MaTH BH-
3HAYEeHHS CYTi Ta 3MICTy MisUTbHOCTI. BUXOAS/UM 3 1[bOTO, 3I0YMHHA JTi-
SITBHICTD Y HayKOBIH JIITEpaTypi pO3MIAIAETHCSA SIK PI3HOBH/I TPAKTUIHOT
a0o npeaMeTHOI (He BHY TPIIHBOIICUXOJIOTTYHOT) JisUTbHOCTI .

SIKIIo po3mIsiiaTh caMe Take pO3yMiHHS 3JI0YMHHOT JisTBHOCTI (SIK
JIMILIIE 30BHIIIHII IPOSB JIOACHKOI MOBEAIHKH ), TO BOHA CITiBBIJHOCHTHCS
13 3JIOYMHOM, SIK JYaCTHHA (3JIOYWHHA AiSUTBHICT) Ta ITije (3JI0UHH).

Binbe Toro, y TakoMy BUIIAJIKY, 3JI0YMHHA JiSUTBHICTH — BUOKPEM-
JICHa ¥ 3aKOHO/aBYO 3a(piKCOBaHA YACTHHA 3JIOYMHY MIEBHOTO BUY (1110
HiATBEPIKY€ETHCS aHai30M HOpM crateid 304, 256 Ta OKpeMux rocro-
JAPCHKUX 3JI0YHHIB).
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Taxe po3yMiHHS 3TOYMHHOI JisITEHOCTI:

1) 3ByXye ysIBICHHS MPO 37I0YMHHY TisSTHHICTS;

2) mo30aBisie 3IOYMHHY [IiSUTBHICTH CaMOCTIMHOTO 3HAYEHHS Y
MeKax XapaKTepUCTUKU KOHKPETHOI, KpUMiHAJIbHO-KapaHoi OBEIiHKHY,
110 Ha MiH TTOTIIST € HEIPUUHSATHHM.

Buxonsun 3 THIIOBOTO YSIBJICHHSI IIPO 3JI0YUH MOYKE 3POOHTH BUCHO-
BOK, 1[0 JIAaHE COIliaJIbHE SBUILE MOETHYE Y OO0l (haKTHYHHUI Ta FOPUINY-
HUH acrekTd. Y Teopii KPUMiHAIBHOTO MpaBa YSBJICHHSIM NPO 370YNH
(TiaTBEpmKCHIM HOTO 3aKOHOABUOIO peaTi3alli€io) aHTHCOIlialbHa TI0-
Be/liHKa BUYEepIyeThes, ToMy Oco0nrBa YacTHHA KPUMIHAIBHOTO 3aKOHY,
SK MIPaBUJIO, MICTHTh KOHKPETHI BUJIM 3JI0YMHIB, a HE iHII (32 BUHSATKOM
OKpEeMHX 3apyODKHUX KOJIEKCIB e iepeadadeHi KapHi IPOCTYIIKHU ) TPOSIBU
KpUMiHAJIbHO-KapaHoi MoBeMiHKH. [ocTae MUTaHHS: UM BiTHOCUTHCS 310~
YUHHA TISUTBHICTE IO 0COOIMBOTO (TAKOTO, IO HE OXOTUTIOETHCS YSIBIICH-
HSIM TIPO 3JI0YKH) KAPHOTO PI3HOBHY COLIIAIbHO-HETATHBHOI TIOBEIIHKHU?

Ha wiii morisin, BUpileHHs 3a3HaueHO] MPOOIEMH € BU3HAYaIbHUM
JUTS. PO3YMIHHS POJI 1 MICIS 3JI0YMHHOI iSITBHOCTI Y KPUMIHAIIEHOMY
paBi.

Y HayKkoBill JiTeparypi SK IPaBUIIO MiIAKPECITIOETHCS XapaKTepH-
CTHKa 3JI0YMHY SIK JiSIHHS CyCHUJIbHO-HE0e3MeYHOr0, BUHHOTO, POTH-
[IPaBHOI0, KApaHoro*,

PazoM 3 THM 4iTKO BU3HAYEHE 3arajibHE YSBICHHS PO 3II0YHHHY Jli-
STIBHICTB Ta 11 3MICT Y HayKOBiH JIiTepaTypi BIICYTHE; y TOMY, IO CTOCY-
€TbCS 3aKOHOJABUOTO BHPA3y AAHOTO TOHATTS, BiH 3BOAMTHCS [0
XapaKTePUCTHKH TiSUTHHOCTI B MEKaX KOHKPETHUX IOPUINIHUX CKITAIIiB
37I04MHY. 3BIJICH TIE€BHA CYNEPEUHICTh Y TEOPETUYHIN XapaKTepUCTHII
3II0YMHHOT JISTIBHOCTI, SIKA TO PO3MIISIIAETHCS SIK OJMH 3JI0YHH, TO SIK
Taka, 0 CKJIAAAETHCS 3 KUTBKOX 3JI0YHMHIB’.

OueBUIHO, IO IS TMOAOJIAHHS JAaHOI CYNEepeYHOCTi HEeOoOXiTHO
3’CyBaTl OCOOIUBOCTI 3TOYMHHOI AiSITBHOCTI, 10 MOXKITUBO 3pOOUTH
Ha OCHOBI aHaJi3y COLiaNbHOI AiSTIBHOCTI B3arali.

3 ToukH 30py cydacHHX (HiT0CO(CHKUX MiIXOJIB COIiaIbHA JisTb-
HICTb BU3HAYAETHCS SIK JIFOACHKA (popMa aKTMBHOTO BiITHOLIEHHS 110 30B-
HIIIHBOTO CBITY, 3MICTOM SIKOT € HOTO IHiJecpsiMOBaHa TpaHChOopMaIlis
B iHTEpecax Joaei’.

OTxe, Ha OCHOBI aHaNI3y BHUILEHABEACHOIO HAYKOBOTO MOJOKEHHS
MOXKHA BU3HAUMUTH:
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1) akTUBHUH XapaKTep MisTbHOCTI;

2) 00’€KT BIUIMBY JiSUTBHOCTI — 30BHIIIHIN CBIT;

3) uinecnpsMOBaHHI XapakTep AisIbHOCTI.

VY ToMmy, 10 CTOCYETHCS 370YMHHOI JisTIBHOCTI BUKOHYIOTBCS 3a-
3HAa4YeHI XapaKTePUCTUKU COIIabHOI MiIIFHOCTI ajie y MOoeTHAHHI 3 ic-
TOTHOIO IIKOJOK BiJ JaHOI 0CoONMBOi (GOpMH AisUTBHOCTI Ta i
IOPUINYHO-HETATUBHOIO OLIIHKOIO.

3 BpaxyBaHHSIM THUIIOBOT XapaKTEPUCTHUKH 3JI0YMHY, SK JiSHHS, 10
3aMoAiI0€ iICTOTHY IIKOMY 00’ €KTaM KPUMiHAJIHHO-TIPAaBOBOI OXOPOHH,
3JI04YMHHA JISUTBHICTD — OKpeMa i 0co0imBa (hopMa KpruMiHaTTbHO-KapaHoT
MIOBE/IiHKH.

Jiist MisIbHOCTI 5K 1 UIs 37I0YMHY XapaKTepHE HAHECCHHS ILKOAM
00’€KTaM KpUMiHAIBHO-TIPABOBOT OXOPOHH, IOPHIUTHA (hopMalTizaiis y
CTaTTSIX KPUMIHATBHOTO 3aKOHY. AJIe, SIKIIO 3JI0YHH, SIK TIPABUIIO, TIOCS-
rae Ha TIeBHUN 00 €KT (3aMOMiI0I0UH IKOAY a00 CTBOPIOIOYH peabHy
3arpo3y Takoro 3arofisHHS), TO 3J0YHHHA JiSUIBHICTh 3aBJIa€ iCTOTHY
K0Ty KOMIUIEKCHO, TIOPO/KYIOUM HETaTUBHUH 3B 30K Pi3HOBHUIIIB ic-
TOTHOI ITKOIH IS PI3HUX 00’ €KTiB, BUXOSTIN 3 0COOTUBOCTEH opraHi-
3amii i peamizalii JaHoT MisJIbHOCTI.

B acmekTi ropuauuHoi Gopmanizarii, 3M0YMHHA AiSIBHICTE Big00-
pakeHa 0COOJIMBUM YMHOM 3 3aCTOCYBAaHHSAM IOPUANYHNX (POPMYITIOBAHb
«BTATHEHHA Y...», «CTBOPEHHS YMOB JUIA...» a00 0e3 TaKuX.

[1e omHUM apryMeHTOM Ha KOPHCTh TOTO, IO 3JI0YMHHA AiSUTbHICTD —
oco0nmBa popMa KpUMiHAIEHO-KapaHOi ITOBE/IIHKY, sIKa Ma€ MEBHI BiIMiH-
HOCTI BiJI 37I0YMHY € apryMEHT IT0B’I3aHHI 3 XapaKTePUCTHUKOIO Cy0’ €KTa
3JI0YMHHOI TISITLHOCTI.

S0 XapakTepUCTUKa Cy0’ €KTa 3JIIOUUHY K IPABUIIO Oyy€EThCS Ha
nonoxenusax cr. 18 KK VYkpainu, To, Ha Mill momsn, 1ist po3yMiHHs
cy0’€eKTa 30YMHHOT isTIbHOCTI HEOOXiaHe:

1) o6oB’s3x0Be oeaHaHHS monokeHb cT. 18 KK Ykpainu ta cT. 27
KK VYkpainuy;

2) BpaxyBaHHS cy0’€KTHOI crienu(ikyu 3710YMHHOI AiISUIBHOCTI B
0COONMBUX BUTA/IKAX, KOJIM 0C00a, 1110 BYNHIOE KapHY TIOBEIIHKY (pyHK-
[IOHATHHO BUXOAUTH 3a MEXI1 poneld Bu3HaueHuX y cT. 27 KK Ykpainn.

Cy0’€KT 3JI04MHHOT JiSTIBHOCTI, BUXOJISUH 3 CIICIIU(DIKH 11 371HCHEHHS
SK MPABUJIO 3/1IHCHIOE EKUIbKa poJiel (KpUMiHAIBHO KapaHUX (PyHKIIiH)
nependadeHux moyoxkeHHssMu ctarti 27 KK Ykpainu. Te sk came Moke xa-
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paKTepu3yBaTH i 3II0YMH ajie y BUHATKOBUX BUTAJIKAX, TOMAL SIK JUIS 3J10-
YUHHOI ISTTFHOCTI MHOKIHA POJIeH Cy0’ €KTa 11e yMOoBa ii 3iCHEHHSI.

VY Gararbox BUNAKaxX YYaCHUKH 3JIOYMHHOI JiSTIbHOCTI BAKOHYIOTh
¢dyHKLi0, sIKa HA Mil OIS, HE BXOAUTH Y Iepeltik poseit nepenodaue-
Hux cT. 27 KK Ykpainu, 30kpeMa, HanpukIiai, BAKOHAHHS [MOCEePETHUIIb-
kol ¢yskii. OKpeMHil BUNAAOK, KOJHM 3J0YMHHA MJiSUTBHICTH €
PI3HOBUJIOM T'PYIOBOI.

OTxe, eBHI BIIMIHHOCTI MK 3JI0YMHOM SIK KPUMiHaJIbHO-KapaHOIO
MTOBEAIHKOIO Ta 3JIOYNHHOIO MIsTEHICTIO K CIEIH(ITHOI0 (hOPMOIO KPH-
MiHaJIbHO-KapaHOi MOBEIIHKH ICHYIOTb.

OxpeMoIo MPoOIEMOI0 € BUPILLICHHS! TUTaHHS CITiBBiTHOLICHHS 3710~
YHHHOI AiSTTBHOCTI Ta i1 a00 31104rHHOI Oe3/isutbHOCTI. HaykoBii 3a3Ha-
YaroTh, 0 Y KPUMIHAJIBHOMY TIPaBi TIOHSTTS [Iisl PO3IIISIAETHCS YacTO SIK
CKJIAJIHE MOHSTT, SIKE TOEHYE PsiJT €JIEMEHTAPHUX, TIOCTIIOBHO 3/IIHCHIO-
BaHUX [Iii; OMHApHA KPUMiHAILHO-IIPAaBOBA J1isl, BKPAB — BKITIOUYA€ B cede
PSI eNeMEeHTapHUX JIil: y3sB, cXoBaB, BUHIC 1 T.11. Llle Oimbin crmagauii
XapakTep Ma€ Jiis B 11 KpuMiHAIIbHO-TIPABOBOMY CEHCI, KOJIM BOHA BU3HA-
Ya€eThCS 3aKOHOJIABIIEM K «IIPOMHUCEID, «JIISTBHICTEY) a00 KO 3aKOHO-
JIABEIlb BKA3y€E HA «CHCTEMAaTHYHICThY, HEOIHOPA30BICTh» i 1 T.1.7.

JlaHe mociipkeHHS He Ma€ 3a METy BU3HAYUTH OCTATOYHE CITiBBiJI-
HOIIIEHHS 37I0YMHHO] AisTHHOCTI 3 JII€F0 a00 3IIOYNHHOI0 Oe3/iSUTbHICTIO.
OnHak, y MeXaxX BU3HAYCHOI BHIIE MPOOJEMHU MOXKHA BUCIIOBUTH PsiJ
MIPUITYIICHb.

Sk ocobnuBa GopMa KpUMiHAIBHO-KapaHOi MOBENIHKH 3I0YNHHA
TUSUTBHICTB SIBIISIE COOOT0 CKITAIHE TIOETHAHHS IIJICCIIPSIMOBAHUX MIiH, TIPH
IOMY KOXKHA 3 i € CMUCJIOBO TIOE€IHAHOIO 3 IHITUMH MiSIMH; SKIIO Y
MeKax 3JI04MHY [lisl, IO XapaKTepu3ye Horo 00’ €KTUBHY CTOPOHY MOXKE
OyTH CIIOHTAaHHOIO, TO Y BUMAJKY 3JI0YMHHOI AiSJIBHOCTI 1CHY€ SICKPaBO
BHpa)ke€Ha YCBIZIOMIJICHA I[iIeCTIPSIMOBAHICTh 1ii (J1ii).

V 3a3HaueHOMY MIAXOMAI IO PO3YMIHHS Oii Y MeKax 3JIOYMHHOI Mi-
SUTBHOCTI € TaKOXK TMPUXOBaHA XapaKTePUCTHKA Cy0’ EKTUBHOI CTOPOHU
JiSTBHOCTI: 0co0a, sika 3AIMCHIOE 3JIOYMHHY MisUIbHICTh (aKTHBHUMU
JiSTMU) € BUHHOTO TTOCTUTBKH, TIOCKUTBKH ICHYE 11 ICUX19HE BiTHOIIEHHS
JIO0 PE3YJIbTaTy JTISIBHOCTI SIK 00’ €KTHUBALlIT METH JiSUTBHOCTI.

Io crocyeTbes CIIBBIHONICHHS 3JI0YMHHOT O€3/TisUTLHOCTI Ta 3J10-
YUHHOI IIsUILHOCTI, TO HEOOX1AHO 3a3HAYMTH, 110 3JI0YMHHA IIsUIbHICTD
BKITIOYAE y ce0e He YCAKY Oe3/isuIbHICTh a JTUIIe 1i 0COOTMBUI i IBU/I.
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3okpema, mopsif 3 KJIACHYHOI Ta «3MIIIaHOI0», HA OCHOBI TIyMa-

YEeHHSI OKPEMHX KPUMIHAILHO-TIPABOBUX HOPM MOXKHA 3pOOUTH BHCHO-

BOK BIJHOCHO ICHYBaHHsI CHCTEMHOI Oe3aisuibHOCTI. 30Kpema,

HANPUKIIAJI, TPOSIBOM CHCTEMHOI O€3/TisUThHOCTI € YXHIISHHS BiJI CIUTaTH
MOJIaTKiB, 300PiB Ta IHIIMX 000B’I3KOBUX TUIATEKIB.

HapemTi, HeoOXiHO 3a3HAYUTH, IO KPUMiIHAIBHO-TIPABOBHH
aCTeKT aHaji3y 3J0YMHHOI JiSUIBHOCTI Mae€ CBOKW  crenudiky
y MIOPIBHSHHI 3 KPUMiHAJIICTHYHHM.

Y KpUMIHATICTHIN 3JIOYMHHA JTisTBHICTH PO3TTIAIAETHCS 3 TOUKH
30py MEXaHIKH il i THX 30BHIIIHIX MPOSBIB, SKI MOXKYTh OyTH TOCHTII-
JKEHUMH 32 JIOTIOMOTOO CIEIIaJIbHUX KPUMIHATICTUYHUX METOJIB, SKi
CTBOPIOIOTH LIIICHY «KapTUHY» JISUTBHOCTI y MeXaX MpPOIEeCyalbHUX
BHMOT.

MeTor0 KpUMIHAJIBHOTO TIPaBa y MeKax JOCIiHKEHHS 3IIOUNHHOT MTi-
SIBHOCTI € 3’CyBaHHsI 3MICTY 3JIOYMHHOI JisUTHHOCTI 3 METOIO 11 TOYHOT
I0pUINYHOI hopMatizalii y KpUMiHaIbHOMY 3aKOHI Ta pe3yJIbTaTUBHO,
JUTSL BCTAHOBJICHHST KPUMIHAIBHOI BiIMTOBIAIBHOCTI 32 11 3MIHCHEHHS Ta
MOTMEPEKEHHS 3MIMCHEHHS JaHOT 0COOIMBOI (hOpMH KPUMIiHAIBHO-Ka-
paHo1 MOBEiHKH.

1. Ilonnwbiti KXypce yrojioBHOTO mpaBa. B 5 T. / moa pea. IOKT. OpHUJ. HAyK,
npod. A.W. Kopobeera. T. 1. Ilpectynnenue u Hakazanue. Cankr-IletepOypr:
M3n-Bo P. Acnanosa «tOpuanyeckwuii nentp [pecey, 2008. C. 360-361. 2. Meose-
0cg B.C. Ilcuxooris 3J0YMHHOT TisSIbHOCTI: HaBd. mocioHuk. Kuis: Atika, 2012.
C. 10. 3. ITnamonos K.K. Kparkuil cioBapb CUCTEMbI ICUXOJ0IUUECKUX TOHATHH.
Mocksa: Hayka, 1984. C. 34. 4. Kpuminanvre ipaBo YkpaiHu: 3arajbHa 4acTHHA!
nigpyunuk / FO.B. Baynin, B.1. Bopucos, B.1. Trotroriu Ta iH.; 3a pez. B.B. Cramuca,
B.4. Tauis. Xapekis: [IpaBo, 2010. C. 73-77. 5. 3enunckuii A.@. Oco3HaBaeMoe 1
HEOCO3HaBaeMO€ B IIPECTYTHOM MOBeAeHNH. XapbKoB: Buia mikona, 1986. C. 121.
6. Janunvan O.I, Tapanenxo B.M. ®unocodust: yuedHuk. Xapokos: IIpaso, 2012.
C.312.7. Homaxun C.A., [Ipoxopos B.C. Kypc coBeTcKoro yrojioBHoro npasa. Yactb
O6mast. Jlenunrpaa: u3a-so JIeHuHrpaackoro yH-1a, 1968. C. 646.

Benkivsky Volodymyr. Criminal legal aspect of the analysis of criminal activity

There were investigated main problems of criminal activity in criminal law.

Criminal activity is also considered in criminal law and criminological as-
pects. From the point of view of criminal law, criminal activity is seen as a special
form of a complex action or actions.

The psychological and criminological sense of the totality of criminal activity is
lucid, coherent criminal acts, which are regulated and controlled by a common purpose.
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Considered is the correlation between crime and criminal activities. In order
to do this, criminal activity is determined consecutively as a special kind of ob-
ject-related activity, which is characterized by socially negative characteristics and
their reflection in criminal law.

We also consider the very notion of what is a «crime» through the totality of
its main features, as well as through its typical characteristics such as the signifi-
cant damage done.

To establish the relationship between criminal activity and crime we must also
highlight the aspects of the identity of these concepts, single or multiple at a ratio
of crime and criminal activities.

We look at the question of whether criminal activity refers to a special kind
of social-negative behavior.

It is stated that in academic literature there is no definite and reasoned pres-
entation of criminal activity regarding the nature of the correlation of crime and
criminal activities as the efficient representation is absent.

When analyzing crime we must highlight that criminal activity exists as a spe-
cial kind of social variety; it concludes that the definition of criminal activity im-
plemented social characteristics, but added damage from this activity and the
negative legal assessment.

The conclusion is that criminal activity — is a separate and special form of
criminal, as well as punishable activities. In this case, it is typical for criminal ac-
tivities, as well as for crimes to be characterized by damage to the legal relation-
ship and the legal formalization of the articles of the law; but there are certain
differences between crime and criminal activities.

Another conclusion is that in contrast to the crime, criminal activity is com-
plexly detrimental; and criminal activity as opposed to a crime is reflected in the
law by means of special legal language.

Unlike crime, criminal activity is characterized by the special characteristics
of the person who has committed the crime.

In relation to the action — criminal activity can be seen as a complex set of
targeted action; in relation to the criminal inaction — criminal activity may be char-
acterized by systemic criminal inaction.

Key words: criminal activity, crime, objective activity, legal formalization,
action, systematical omission.



