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MDKHAPOJHA OPrAHI3ALIA SIK CYB’EKT MPABOTBOPYOI
AIANBbHOCTI: MPOBJIEMU TEOPII TA NPAKTUKU

Jlocniosceno MidncHapoOHo-npasosi 0coonUusocmi QiaibHOCMI MIHCHAPOOHUX
opeanizayitl Ax cy0 ’€kmie npagomeopuoi OisAIbHOCIMI HA CYUACHOMY emani Midic-
HapoOHO-npasosozo possumky. Ilpoananizoeano Gynxyii ma cmpykmypy pezio-
HATbHUX MA YHIBEPCAbHUX MINCHAPOOHUX OpeaHizayitl y 6ionosionocmi 00 ix
yemarnoguux 002060pig. Cucmemamuzogano Gopmu, Memoou ma npaKmuyHi ac-
nexmu npasomeopuoi JisibHOCMI MINCHAPOOHUX OP2AHI3aYill Y CYUACHUX YMOBAX
MidcOepacasHoi inmeepayii ma npaeoegoi enooanizayii. Hazonouwryemucs, uwo nio
KoMnemeHyicio MidCHapoOHoi opeanizayii caio pozymimu cgepy it npeomemnoi 0i-
SUIbHOCIMI, KA YIMKO QIKCYEMbCs 8 YCMaHo8uux 00Kymenmax opeanizayii. Ilpu
YbOMY 3 POPMATLHO-002MAMUYHOT MOYKU 30Dy BANCIUBO 3HAMU HE MITbKU KOO
NUMAHb, AKUMU NOBUHHA 3AUMAMUCS MIJICHAPOOHA OpeaHizayis, aie U ii no8HO-
8ADICEHHS WOOO0 BUPTUIEHHS YUX NUMAHDb, AKI MAKOJIC BUSHAUAIOMbCA Y CINANY -
HOMY aKkmi opeaHizayii, moomo maroms 00208ipHY NPAso8y npupooy.

Knwwuogi cnosa: midxcnapoona opeanizayis, MidcHapoone npago, MidcHa-
POOHA NPABOMBOPUICb, MINCHAPOOHO-NPABOBI HOPMU, PE3OTIOYLT MINCHAPOOHUX
opeawizayitl, MinCHaApoOOHUL 00208Ip.

Manunvuenxo T. C. MexxayHapoaHasi OpraHu3anus Kak cy0beKT NPaBoT-
BOPYECKOIi 1esITeJIbHOCTH: NP00d/1eMbl TEOPUH H NPAKTHKHU

Hccnedosarvl medcOynapooHo-npasogvle 0cOO6eHHOCMU OesmenbHOCIU Medic-
OYHAPOOHBIX Op2aHU3aAYULl KAK CYOBeKmos npagomeopueckoll 0esmenbHOCmu Ha
COBPEMEHHOM dMane MeucOYHApOoOHO-NPasosoo pazeumust. IIpoananuzuposarvl
QyHKYyUU U CMPYKMYPY Pe2UOHATLHBIX U YHUBEPCATLHBIX MENCOYHAPOOHBIX Op2d-
HU3ayUtl 8 COOMEEMCmMaUY ¢ ux yupeoumenvrulmu 0ocogopamu. Cucmemamu3su-
posanvl  popmbl, Memoovl U NPAKMUYECKUe acnekmsvl HpagomeopuecKoll
0esmenbHOCU MeAHCOYHAPOOHBIX OP2AHUZAYULL 6 COBPEMEHHBIX YCIOGUSX MEANC20-
cyoapcmeenol unmezpayuu u npasosoll enobarusayuu. Ommeuwaemcs, 4mo noo
KOMRemeHyuell MelcOyHapoOHOl Opeanuzayul ciedyem NoHumams cgepy ee
npeoMmemuol 0esimenrbHOCmuy, KOMmopas 4emKko QUKCUPYemcs 6 yupeoumenbHoix
Odokymenmax opzanuzayuu. IIpu s5mom ¢ popmansro-ooemamuueckoi mouxu 3pe-
HUSL 6AJICHO 3HAMb HE MONbKO KPY2 B0NPOCO8, KOMOPLIMU OONICHA 3AHUMATNLCS
MeHCOYHAPOOHAS OP2AHU3AYUSL, HO U ee NOTHOMOUUSA NO PEULeHUIO IMUX 80NPOCOS,
KOMopble maxoice Onpedensiiomes 6 YCmagHoM aKme Opeanu3ayuu, mo ecmob
uMerom 002080PHYIO NPABOGYI0 NPUPOOY.
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Danilchenko Tetyana. The international organization as a subject of law-mak-
ing: theory and practice problems

The article investigates the international legal features of international organ-
izations as subjects of law-making activities at the present stage of international
legal development. We analyzed the function and structure of regional and universal
international organizations in accordance with their constituent instruments. Based
on the analysis systematized forms, methods and practical aspects of law-making
activities of international organizations in modern conditions of interstate integra-
tion and legal globalization. It is noted that under the competence of an international
organization should understand the scope of its substantive work, which is clearly
recorded in the founding documents of the organization. At the same time a formal
dogmatic point of view it is important to know not only the range of issues that need
to be engaged in an international organization, but also its powers to address these
issues, which are also defined in the authorized act of the organization, that is, have
a contractual legal nature.
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Crnenmdika cydacHUX JOCITIIHKSHb TTPABOTBOPYOI TiSTTHHOCTI MiXK-
HApOJHUX OpraHi3amii noisrae y HeoOXiIHOCTI PO3MIISTHY TH MiXKHAPO/THI
opranizauii Ta ix ¢pyHKII{ B O1IbII IIMPOKOMY KOHTEKCTI, 3 OHOTO OOKY,
y (hopMaTbHO-IOPUANIHOMY Mi>KHAPOIHO-TIPABOBOMY, 3 IHIIIOTO OOKY —
y paMKax Teopii Ta icTopii Mi>KHApOTHUX BiTHOCHH 3 MDXKAUCITUTUTIHAP-
HUX METOOJIOTTYHUX MTO3UIIIMN.

AKTyaJbHICTh BUBUYCHHS MDKHAPOAHUX 1HCTUTYTIB, PO3YMiHHS 1X
pOJIi OUeBH/IHI 1 HE BUMAraroTh JOAATKOBOI aprymeHTariii. JIronceka mm-
BUTI3aIIis IEPEKUBAE SIKICHI 3MiHH, 3MIHIOIOTHCS CYyTh 1 pOJIb OpTaHi3a-
ik MDKIEp)KaBHOTO CHiBpoOiTHHITBAa. Bce Oinbin mupoke Koo
0cib yTiaryerbes B opOiTy iX akTUBHOCTI. Yce 1€ CTUMYIIOE ITUPOKUI
IHTepec 10 MI>KHApOTHUX OpTraHizalliil i 3000B’s3ye (axiBIliB, M0 3aii-
MarOThCS JAaHOIO TEMOIO, BIZIITOBIIATHA CYCIUJTEHAM 3alUTaM.

OnHa 13 XapaKTepHUX PHC HAILIOTO Yacy MOJATae y TOMY, IO yIiepIie
Oe3nocepeIHbO BUPILIYETHCS MUTAHHS PO Mail0yTHE BCHOTO CBITOBOTO
CHiBTOBaprCTBa. MiXKHapOJHE TIPaBO NPHY IIBOMY € OTHUM i3 3aC00iB, 10
MTOKJIMKaH1 3a0€31eUNTH CITIBPOOITHUIITBO JIEPKaB Ta IMMOTIEPEIUTH 3JIOB-
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KUBaHHS (PAaKTUYHOIO MOTYTHICTIO OKPEMHX CyO’€KTIB MiXKHApPOIHUX
BiJTHOCHH, TapaHTYBaTH OTO BUKOPUCTAHHS B IHTEpECcax JFOIUHU.

VYkpaina nparde 10 moBHOMacIITaObHOI iHTerpalii 0 CBiTOBOTO MO-
JITUYHOTO, EKOHOMIYHOTO Ta TYMaHITapHOTO MPOCTOPY. YUacTh y AisiIb-
HOCTI MDDKHApOIHUX OpTaHi3alliit abo CITiBIIpaIlsd 3 HIMH € HEBiJ' EMHOIO
CKJIaJ10BOIO Takol iHTerpaitii. CyyacHi nporiecu riio0asizailii BuMararTh
BiJ YKpaiHU SIKOMOTa aKTUBHIILIOTO 3aJIy4eHHs i y CBITOBE CITiBTOBapH-
CTBO.

[Ipu upomy Tporiecu rodamizarii CynmpoBOIKYIOTHCS CTBOPEHHIM
pETiOHANBHUX IHTETPaliiHUX YTPYITyBaHb, AKi y Cy4acHii HayIl po3Iiis-
JIAIOThCS SIK HEBIJI’€MHA YacTHHA MPOIeCcy Iodaiizamii, sk mporec,
CHPSIMOBAHMI Ha 3aXMCT KpaiH, SKi 00’ €IHYIOTHCS B TaKi yIpyIyBaHHS
BiJl HETATUBHUX HACTIAKIB roOamizaiii. EQeKTHBHICTE pO3BUTKY MiX-
HapOJIHUX BIIHOCHH HAIIOI KpaiHU 3ajIeKaTUMe BiJl TIOTOKEHHS Jiil He
TIJIbKY 3 IHITUMH KpaTHaMHu, a 1 3 IXHIMU 00’ € IHAHHSMU Yepe3 CUCTEMY
MDKHApOJHHUX OpraHizauiid. MikHapoaHa opraHi3alisi BOJOAi€ iHTer-
paTbHUMH SKOCTSAMH, TOOTO TAaKUMH, SKHX HEMae Hiy OJHOTO YJIeHa.
Bona He € mpocTo0 CyMOIO YJIeHIB, a CTAHOBUTH LIUJIICHY CUCTEMY iX
B3a€MO/Iii, 1110 CYTTEBO MiABUIIYE ii moTeHIian. TakuM YMHOM, aKTHUBHA
y4acTh y MKHAPOIHHUX OpPraHi3alisiX BiAKpUBaE HOBI MOKIMBOCTI Iiepe]
KOXKHOIO KpaiHO¥0 B YMOBax IpaBOBOI Io0aizarii Ta MikKaepKaBHOI 1H-
Terparii.

[TuranHs, MO CTOCYIOTHCS TIPABOBUX aCMEKTIB MiSUIbHOCTI MiXKHa-
POAHUX Opranizauiid, po3IsIAIOTCS Y HAyKOBO-HABYAJIbHIN JIiTeparypi
3 MDXKHApPOTHOTO IyOIigHOTO TpaBa. Cepe HayKOBIIIB, AKi 3aiiMaucs
po3po0OKoro 11i€T mpobiemu, ciin 3a3nauntu B. H. Jleancosa, M. O. baii-
MypatoBa, B. I. bytkesuua, M. B. Bypomencekoro, 0. O. Bonommna,
A. L. Imutpiena, I. O. ArneneBuya, K. A. beksmesa, [1. M. biptokosa,
H. B Tomy06a, II. A. Kuimkina, FO. M. Konocosa, 1. I. Jlykamryka,
T. M. Hemaraesy, O. O. [lokpemyka, A. H. Tananaesa, JI. /[. Tumdaenka,
I'. . Tynkina, XK. Tycko3a, JI. H. IllecrakoBa Ta iHIIHX.

BaxunBo 3a3Ha4MTH, 1110 MI>KHAPOAHUM OpTaHi3alisiM 3 CaMOro Ho-
YaTKy BiIBOAMIIACS «MECIaHChKa» POJIb Y CYCIIIBCTBI, IO € JOCUTH J1a-
JIEKUM Bif imeamy. MoXIuBO, caMme 11 00CcTaBUHA i cTajla TPUIHHOIO
TOTO, IO HayKa y MUTaHHI PO MIKHAPOAHI OopraHizamii sk cy0’eKTiB
MDKHApOIHHUX BiTHOCHH 1 MIXKHAPOAHOTO MpaBa JJOCUThH JOBIO PO3BHBA-
Jlacsl y HaNpsIMKY, KA OyJI0 BU3HAYEHO B MpAIiX JiST9iB MHHYIOTO i
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SKAI MO)KHA YMOBHO Ha3BaTH ieaslicTHYHUM. B Mexax 11boro HanpsiMKy
MDKHApPOJIHI OpraHi3allii po3mIsJalIuch SIK OUTBII JOCKOHANA, HIJK HaIlio-
HaJIbHI JepkaBH, opma opraHizalii CBITOBOTO CyCIHiJIbCTBA, SIK CBOTO
poay maHaues Bi Aep:KaBHOTO €roi3my.

Jus cygacHUX MIKHApOIHUX OpraHizaiiil XapakTepHe TOoJabIle
PO3LIMPEHHST KOMIIETEHIIIT Ta YCKIIaAHEHHS CTPYKTYPH, 10 Ma€e 0e3ro-
cepe/iHif BILTUB 1 HA PO3IIUPEHHS MEX iX MPaBOTBOpUOCTi. HaykoBomy
OCMUCJICHHIO MIAJISATAE TAKOXK MUTAHHS PO T€, 10 PEATbHO CTOITh ChO-
TOJ/IHI 32 €BOJIOIIEIO 1 3POCTAIOY0I0 AKTHBHICTIO MIXKHAPOTHUX HEYPS-
JIOBHX OpTraHizailii, ajyke MKHAPOIHI HEYPsIOBI OpTaHi3ailii ChOTO/HI,
371e0LTBIIOT0, TPEACTABISIOTH HE CBOT BJIacHI (JiHAHCOBI, CKOHOMIYHI 1
MOJITHYHI IHTEPECH, a KOJIOCalbHi eKOHOMIYHI 1 )iHAaHCOBI iHTepecH Oa-
raThOX JACCATKIB THCSY TPaHCHAITIOHAIIBHUX KOPITOpaIliii i KpaiH ix Imo-
XOJKEHHS.

VY cydacHHX yMOBaxX M KHApOJHI OpraHi3aiii BilirpaloTh TyKe BaxkK-
JMBY W MOMITHY POJIb B CIPaBi PEryJlOBaHHs Ta PO3BUTKY CHiBPOOiT-
HHUILITBA KpaiH ycboro cBiTy. ToMy, y3araabHEHHs 3HaHb, y TOMY YHCII i
3 IOPUANYHHX MMUTaHb, CTOCOBHO MDKHAPOIHUX OpraHizalliii Mae akTy-
anbHEe HAayKOBE 1 MpaKTHYHE 3HaueHHs. L{e J03BOMUTH Kpalie po3yMiTH
IOPUIMYHY IPUPOIY CAMHUX MIKHAPOAHUX OpraHi3aliid, MpaBoOBUX HOPM,
1110 HUMH YTBOPIOIOTHCS, Ta X 3HAUCHHS IJIs1 CBITOBOIO CYCHIJIBHOTO PO3-
BUTKY 1 30epekeHHs MHUpY Ha 3eMHild Kyii. Takoxk, 3aBISKH I[bOMY,
MOXXHa Oyle BU3HAYUTH MPIOPUTETH 30BHIMIHBOI MOJITHKU YKpaiHH
1010 CHIBPOOITHUIITBA 3 MIXKHAPOIHUMH OpraHi3allisiMi Ta TOMUTFHOCTI
il BcTyIy y Ti UM iHII 3 HUX.

MixHapoHi opraHi3ailii sk MpaBoBUi (PeHOMEH, OJIHA 13 CTAOUTLHIX
(GhopM peryiioBaHHSI MIXXHAPOJHHUX BiTHOCHH 3’SIBUJIUCS TIOPIBHSIHO He-
naBHO — y cepeauHi XIX cTOmITTI, KoM MoTpedn MiXKHAPOAHOTO CIIIIKY-
BaHHS OOYMOBWJIM HEOOXiJHICTh CTBOPEHHSI TIOCTIHHO [iIOYHX
MDKHApPOIHUX CTPYKTYp. OHAK iX BAHUKHEHHIO MIEpe/yBaB JJOCHTh TPH-
BaJIMH TpOLIEC PO3BUTKY MIXKHAPOJHOTO CITIIKYBaHHS, B POLIEC] SKOTO
¢dopmyBasucs 00’ €KTHBHI CYCHiJbHI TOTPEON Y CTBOPEHHI CHELialbHUX
MDKHapOTHHX OPTaHiB, SKi O peryiIroBaiy aeaii Oibi ckiaaHi 6araro-
CTOPOHHI BIIHOCHHU MiX JIepyKaBaMK B pi3HHUX cdepax TisTbHOCTI.

CrabiyibHe 3poCcTaHHs KUIBKOCTI MKHAPOIHHUX OpraHi3alliii 3 cepe-
muHU XIX CT. OB’ s3aHe 3 pO3BUTKOM 3B’ SI3KY TPaHCIIOPTHOI Mepexi, ¢pi-
HAHCYBaHHS MIXKHapOIHOI TOpriBmi. Y 1ie# yac Oyin CTBOpPEHI KoMicii 3
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MMUTaHb eKCIUTyaTallii Mb>KHapOJHUX pivoK, Takux sk Peitn (1814 p.) i
Hymnaii (1856 p.), BececBitaa momrosa crinka (1874 p.), MixknaponHuit
koMiTet 3 Mip i Baru (1875 p.), Mi>kHapojIHa acolialisi 3ai3HUYHUX KOH-
rpeciB (1885 p.) Ta inmi'.

CyuacHu#l eTan po3BUTKY MIDKHAPOTHIX OpTraHi3alliil moyaBcs micis
JpyToi CBITOBOT BIiHU, KOJIM B1IOY/IOCS 301IbIIICHHS BILTUBY MIXKHAPOI-
HUX OpraHizamiil Ha Mi>KHapOIHE JKUTTS, PO3MIUPEHHS cepH iX Tisib-
HOCTI, TOCUJIEHHS POJIi HelepKaBHUX OpraHizaliil y BUpIIIEHHI CBITOBHX
npoOiem?. B 1ieit wac Oynu 3aCHOBaHI COTHI MDDKHAPOJHUX OpraHi3ailii,
MTOKJIMKAHKX 3a0€31euyBaTH OpraHi3alliifHy OCHOBY MKIEp)KaBHOI B3a€e-
Mofii y pisHuX cdepax MibKkHapoaHuX BigHocuH. Jlira Hamii, sika cTBO-
peHa B 1919 poui micisa [lepmoi CeitoBoi BiliHu, monepemHuis
Opranizanii O6'ennannx Hariit i meprra Mi>kHapoHa OpraHi3allis, ska
CTBOpEHa Oysa 1100 BUPIITyBaTH 3araibHi MOJITHYHI CIIpaBX ¥ iHIII BiJl-
HOCHHH MIX JIepKaBaMU 1 sika IparHy’ia 0 yHiBepcalbHOTo 4JICHCTBa .

VY 1945 poui Oyna cTBOpeHa MXKHAPOAHA MbKICpKaBHA OpraHiza-
mist — Opranizanis O6’exrannx Hariit 3 METOIO TiATPUMAHHS MUDY,
3MIITHEHHS OE3TeKH Ta PO3BUTKY MIXKHAPOHOTO criBpoOiTHUITBa*. Oc-
HoBuuMH 1inisiMu OOH e miaTpuMka MiXKHApPOIHOTO MHpY 1 Oe3mexw,
PO3BHUTOK JAPYKHIX BiIIHOCHH Ha OCHOBI IMOBAard NPUHLMITY PiBHOIIPAB-
HOCTI 1 CaMOBU3HAYCHHS HAPO/IB, 3MIHCHEHHSI MI>KHAPOIHOTO CIIiBPO-
OITHHMIITBA B PO3B’sI3aHHI MIXHAPOJHUX MPOOJIIEM EKOHOMIYHOTO,
COLINBHOTO, KYIBTYPHOTO 1 TYMaHITaPHOTO XapaKkTepy>.

OOH i y TenepilHiii yac 3aJUIIAETHCS TOJOBHUM 1HCTPYMEHTOM
MiATPUMKHA MIKHApOIHOTO MHpPY Ta 6e3nexu. Y pamkax OOH po3pood-
JISETHCS BEIMKA KIJIbKICTh MIP)KHAPOIHUX JAOTOBOPIB, MPUIMAIOTHCA Pi-
LICHHS M0 pO30JIOKYBaHHIO MIXKHAPOJHUX KOH(IIIKTIB Ta 3a0€3Me4eHHIO
MIPaBOMOPSAKY 1 3aKOHHOCTI Y MKHAPOJHHX BiTHOCHHAX.

V 3B’513Ky 3 OTTTMOICHHSAM 3B’ SI3KIB MIXK JIepyKaBaMH y TIOJTITHYHOT,
€KOHOMIYHO1, COITiaThbHO1, HAyKOBO-TEXHITHOI Ta iHIIHMX cdepax 3pocTae
HEOOXITHICTh CTBOPCHHS HOBUX MIKHAPOIHHUX OpraHi3alliii Ta yJI0CKo-
HaJICHHS IisTIbHOCTI BXKe iCHYro4HX. L[ He0OXiTHICTh TaKOXK 3yMOBIICHA
CKJIQIHICTIO Ta XapaKTepOM IJI00aTbHUX 1 peTiOHAIBHHUX TPOOJIeM, SKi
CTOSITH TIEpPeJT JIFOJICTBOM Ta BUPILIICHHS SIKUX MTOTPEOy€E KOJIEKTHBHUX 3Y-
CHJIb WICHIB MI)KHAPOIHOT CITIIBHOTH.

OCKIIBKH IOPUAXYHO CTBOPEHHS OyAb-SKOT MIXKHApPOIHOI OpraHiza-
11ii 0hOPMITFOETBCA, SIK TIPABHUIIO, YKIIAZICHHSIM MIKHAPOIHOTO JOTOBOPY,
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y MDXKHapOIHOMY TIpaBi c(popMyBaBCsl JOCUTH BEIUKHI MacHB HOPM, SIKi
PETYIIOIOTh TOPSIOK CTBOPEHHSI Ta JISUTBHOCTI IIUX YTBOPEHB. SKiCTh
Ta 00CAT MIXXHAPOTHO-TIPABOBOI periiaMeHTallil JO3BOJISIE 3pOOUTH BHC-
HOBOK PO iCHYBaHHS CaMOCTIHHOI rary3i Mi>KHapOAHOTO MpaBa — IpaBa
MDKHApPOIHHUX OpTaHi3alliii. Sk MoHATTS, TpaBo MiXKHAPOIHUX OpraHiza-
i MOKHA BU3HAYUTH SIK CyKYIHICTh HOPM, SIKI PETYIIOIOTH MPOIIEC
CTBOPEHHSI, AiSTIBHOCTI 1 MPUITMHEHHS ICHYBaHHS MKHAPOJHHUX OpraHi-
3alii, a TAaKOXK HOPM, SIKi BU3HAUaIOTh iX MMPAaBOBHI CTATyC 1 00csT mpa-
BOTBOPYOCTI®.

AHaJI3yI09u TyMKH BYCHUX-MDKHAPOIHHKIB, YITKO TPOCITIAKOBY-
€Thsl TCHJICHIIIS TIPO TE, 1[0 MPABO MIKHAPOJAHHUX OPTaHi3alliil ysBJIsE
c000I0 CYKYIHICTb HOPM, IKi pETJIAaMEHTYIOTh PaBOBE TTOJIOKEHHS, [Ii-
SITBHICTH OpTaHi3allii, B3a€EMOIII0 3 iHIMNMU Cy0’ €KTaMH MiXKHAPOTHOTO
npasa, y4yacTh Y MIKHAPOJHHUX BiTHOCHHAX .

Tak, Oyap-ska Mi>KHapoHa opranizaiisi, Ha AyMKy K.A. beksmena,
NOBMHHA MaTH, SIK MiHIMyM, HAaCTYIHI LIICTb O3HAK: OyTH CTBOPEHOIO
3TiTHO HOPM MDKHAPOIHOTO IIpaBa; OyTH 3aCHOBAHOIO Ha OCHOBI MiX-
HapOIHOTO JIOTOBOPY; 3MIACHIOBATH Y KOHKPETHUX TaTY3sIX MisUTbHOCTI
CHiBpOOITHMIITBA; MaTH BIJMOBIHY OpTaHi3aliiiHy CTPYKTYpY; MaTH
npasa i1 000B’A3KH, K1 3aKpiIUIeH] B aKTax ii 3acHyBaHHS, PE30TIOLIAX
BHIIMX Ta BUKOHABYMX OpPTraHiB OopraHisaiii, B yrogax MiX oprasiza-
IiSIMU; MaTH BJIACHI MKHAPOJIHI ITpaBa i 000B’3KH, TOOTO BOJIOIITH aB-
TOHOMHOIO BOJICHO, sika MOKe OyTH BIZIMIHHOFO Bij| BOJI ii wieHIB®.

BaxnBo Takox 3a3HaYMTH, 10 TPABOMIPHO CTBOPEHI OpraHizamii
TIOBMHHI BI/IITOBIAaTH TaKUM O3HAKaM: y CTBOPEHHI Oprasizariii 6epyTh
y4acTb, SIK MPABUIIO, TUIBKH CyBEPEHHI JepKaBW; OpTaHi3allis CTBO-
PIOETHCS y TOBHOT BiJIMIOBIAHOCTI 10 MI>KHAPOIHOTO MPaBa; OpraHizaris
CTBOPIOETHCS, SIK IPABUIIO, HA OCHOBI MI>KHAPOAHOTO JIOTOBOPY; OpraHi-
3aIlisl CTBOPIOETHCS 3 METOIO BUPIMICHHS KOHKPETHUX 3aBlIaHb; OpraHi-
3aIliss Ma€ CUCTEMY TOCTIMHO JIIOYMX OPTaHiB; OpraHi3allis BOJOIIE
BU3HAYCHUM ii 3aCHOBHUKAMH 00CSITOM MiXHapOJIHOI TPaBoCy0’€KTHO-
CTi; opraHizalist Mae ctaTyc Mi>KHapOAHOI opraHizauii i el npuHIKI
Ha nymKky LI Jlykamyka, Mae BHpilaibHEe 3HAYCHHS .

Opranizarism, sSKi MatloTh MDKHAPOTHHUH XapaKkTep, TPYAHO AaTH 3a-
JIOBUIbHY Ta OC3KOMIIPOMICHY jAediHilii0, KoTpa 103BOJisia OU BHU-
3Ha4aTH il SIK MDKHApOAHY OpraHizalilo 3 MIKHapOIHOTO HpaBa Ta
BIZIPI3HATH BiJl IPyTUX THITIB opraHizariii'’.
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CratTs 2 IpoeKTy crareil 00 BiAMOBIAATIEHOCTI MIXKHAPOIHHUX Op-
radizarii, miarorosiaeHux Komiciero 3 MDDKHApOIHOTO TpaBa MEpe-
Oavasia, 10 TEPMiH ,,M)KHAPOJIHA OpraHi3ailis’ 03HaYa€e OpraHizailito,
YTBOPEHY I0TOBOPOM a00 1HIIIM iHCTPYMEHTOM MIKHApOJHOTO IpaBa i
sIKa BOJIOJZIi€ MIXKHAPOAHOT IPaBOCYO’ €KTHICTIO. Mi>kHApoIHA OpraHiza-
11isl MOYKE BKJIFOYATH, B JIOJIATOK JIEP)KaB, TAKOXK 1HIINX Cy0’ekTiB!!,

Opnak, 1 aediHilis TITbKYA TPOSKT CTATTi, MPOTE MICTUTh KIIFOY
1151 1IeHTU(IKAIMHOTO KpUTEPito cy0’ eKTa M>KHAPOJHOTO IyOI1YHOTO
mpaBa sIKk MiXKHapoaHOi opranizarii. [lo mepmre, Takuii cyd’exT dhopmy-
BaTUMYCS JIOMIHYIOUMMH JIep’KaBaMU Ta IHITUMHU MDKHAPOTHUMHE Opra-
Hizauismu. [To npyre, yTBopeHe y BiANOBIAHOCTI 3 MI>KHAPOIHUM
npaBoM. Takox, MiKHapOJHI opraHizalii 3BU4aifHO YTBOPEHI AOTOBO-
POM, BOHH MOXYTb TaKOX YTBOPIOBATHCSI CIIOCOOOM TAKUM SIK PE30JIIOLIT
IHITMX MDDKHAPOJIHUX OpraHizarmiii abo OqHOOITHIM aKTOM JepKaBH. Y
TPETIiX, TAKUH Cy0’€KT MyCHTh BOJIOJITH aBTOHOMHUM OPTaHOM, SIKUH
BiJyIiIeHe BiJ wieHiB. Ha mpakTHKy 11e 03Ha4ae 110 OpraHizallisi MIOBHHHA
MaTd IMPaBOCYO'€KTHICThH Ta aKT HA 3arajibHil OCHOBI'2.

Buxozsium 3 BHIIe3a3HAYCHOTO, HA [yMKY aBTOpa, MOXKHA JIaTH Ha-
CTyITHE BH3HAYCHHS MIKHApPOIHOI opranizamii. MixkHapoaHi opranizarii
— e 00’€IHaHHS JIepKaB a00 HAIllOHAJILHUX TOBAPUCTB (acollialliii) He-
YPSAI0BOTO XapaKkTepy, SKi CTBOPEHi Y BiAMOBITHOCTI IO HOPM MiXKHAPO/I-
HOTO TIpaBa 1 HA OCHOBI MDKHAPOIHOTO IOTOBOPY HJISl 3MIHCHEHHS
CHIBpOOITHUITBA Yy MEBHIH Traixy3i MiXXHAPOIHOTO KHUTTS Ta MalOTh He-
00XiHY AJ15 IbOTO CHCTEMY MOCTIHUX OpraHiB, paBa i 000B’SI3KH SIKMX
€ TIOX{JTHUMH 13 TIpaB Ta 00OB’SI3KiB CY0 €KTIB, AKi IX CTBOPWIIH, a TAKOK
ABTOHOMHY BOJIIO, 0OCST SIKOT BU3HAUAETHCS BOJICIO JICPKaB-UJICHIB.

KommereH1isi KOHKpeTHOT MI>KHAPOIHOT opraHizaiii 6e3nocepeHbo
BIUIMBA€ Ha OpraHi3auifHO-IpaBOBUI MexaHi3M ii pissibHOCTI. Pazom 3
THM, Y CTPYKTYpi I IpaBOBOi OCHOBI IisSTILHOCTI MIXKHAPOJHIX OpTaHi-
3allii CIIiJT BUAUIMTH T€ 3arajibHe, 110 IpUTaMaHHe OlIbIIOCTI 3 HUX.

CTpyKTypHO MiXKHapOJIHI OpraHizaiii, IK IpaBuIo, CKIaJat0ThCs 3
HACTYMHUX €JIEMEHTIB: MPEJICTaBHULILKO-I0paaAuuil (BHUILUI) opraw;
BHKOHABYHMI OpTaH; aJIMiHICTPAaTUBHUI OpraH; KOMITETH Ta KOMicii 3 TeB-
HUX TIHTaHb.

[IpeacraBHULIBKO-T0paayi (BHIII) OpraHd MIXKHAPOJHHUX OpraHi3a-
il 3BUYaliHO CKJIAAI0ThCA 3 MPEACTABHUKIB YCiX AepKaB-wICHIB opra-
Hi3allii Ta mparroroTh y ceciitHomy pexxnmi. Tak, B OOH takum opranom
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€ I'enepanpHa AcamOrness — TOJIOBHUN MONITHYHUN KOHCYIbTaTHBHUI
opras. [{o cximamy ['enepanbaoi Acambiei BXOASATH YCi AepKaBU-WICHU
OOH. 3a craryTom Jeneraiisi KOKHOI iepKaBH-ujieHa Ha cecisx [ene-
panbHOi AcamOinei Moxxe OyTH IpecTaBieHa oHaiobIe 5 ocodamu.

I'enepanbna AcamOirest ymoBHOBa)K€Ha OOTOBOPIOBATH Oy/Ib-SKe TTH-
TaHHA B Mekax ctatyTy OOH, sike HaneXiTh O KOMIETSHITIT Mi>XKHAPO/I-
HOT OpraHi3allii: MpUiioM HOBUX YWICHIB, BUOOPH Ta IPU3HAYCHHSI BUIIIUX
NoCcaI0BUX 0¢i0, BUOOPH OpraHiB, 3aTBEpAKeHHs Ol0/keTy Ta iHme. [Ipn
ronocyBaHHi y ['enepanbriii Acam6nei OOH, sik # y OimpIrocTi iHImmx
AQHAJIOTIYHUX OPTaHiB MIKHAPOIHUX OpraHi3alliid, i€ MpaBUIO: OHA
JeprkaBa — OIMH TOJI0C, HE3aJIEKHO BiJl CBOIX PO3MIPIB Y €KOHOMIYHOTO
MOTEHITiaITy.

Pimennst ['enepanbnoi AcamOnei MOXXyTh pHiiMaTHCS KBaJi(iko-
BaHOIO OLTBIIICTIO (2/3 MPUCYTHIX TOJIOCYIOUUX), IPOCTOK OUIBIIICTIO
(6ubrre 50% MPUCYTHIX TOJIOCYIOUUX) Ta KOHCEHCYCOM. [ oocyBaHHs
BiZOyBaeThCs Ha IIEHApHUX 3acizanusx [enepanpHoi Acambiel Hanpu-
KIiHIT KOYKHOI cecii il TpeIcTaBIeHHS KOMITEeTaMH IIPOEKTIB PE30ITIO-
miid. Ilig gac 3acimanb KOMITETIB PIMIEHHS MPHHAMAIOTHCS MPOCTOIO
OinpiicTio. Pimmenns 3 BaxknuBux nuranb (crarts 18 Craryty OOH) Bu-
MararTh 3rofu kKBajidikoBaHoi Oinbiiocti. Yacto ['enepanbna Acamo-
Jes mpuiiMae pileHHs KOHCEHCYCcOM, TOOTOo 0Oe3 3amepedyeHp Ta 0e3
royiocyBaHHs 3.

B yHiBepcadpbHUX MIXKHAPOIHUX OpraHi3alisx BUKOHABY1 OpraHu —
1€ CTPYKTYPHI eIeMEHTH 00MEKEHOT0 cKiaay. BukonaBunii opran oou-
paeThCsl 3BUYAHHO NPEACTaBHULBKO-I0PAJUUM OPraHOM MiKHapOAHOT
oprasizariii, BUXOASYH 13 JIBOX KPUTEPIiB: CIIPaBEUTUBOTO reorpadiqHoro
po3moiTy Micllb Y HbOMY MIX Jiep:KaBaMU-1ICHAMH OpraHizalii; oco0-
JIMBHX 1HTEPECiB AepKaB-WICHIB.

V pamkax OOH Takum opranom € Pana besneku, sika CKiIagaeTbes
13 HEMOCTIWHMX 4JIeHIB, AKi oOuparoThcs [eHepanpHOI0 Acambieero
OOH Ha nBa poku 3a reorpagpivHO 03HAKOK Ta MOCTIMHUX WICHIB —
Benmukobpuranii, Kurato, Pocii, CILIA ta ®pa#niii, iki MarOTh 0COOTHBI
iHTepecH i MOXKITMBOCTI y CIIpaBi MiATPUMAaHHS MUpY.

VY craryTrax Jesikux opraHizaiiii BU3HAYEeHO, 10 Y BUKOHABYOMY Op-
ra”i Hacamrepeja MOBHHHI OyTH MpelCTaBlIeHI JEp:KaBU, SIKi MaloTh
ocobnuBi iHTEpecHu y cepi AisIbHOCTI opranizanii, ado 1110 BHOCSTb
HaNOUThIINY (hiHAHCOBHUU BHECOK Y 11 AIsLTBHICTH. Tak, 10 BHKOHABYOTO
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oprany MixnapoaHoi opranizanii nuBiiasHOI aBiamii (IKAO) mo Pagu
obupatothest 30 nepkaB 3 HAHOIIBI PO3BHHEHUM TIOBITPSIHUM CITOJY-
YCHHSIM 4,

@DyHKLiT aIMiHICTPaTUBHOTO OpraHy Mi>XHapOAHOI OpraHizaii 3BH-
YaifHO BUKOHYE cekperapiar. O4uoitoe cekpeTapiaT reHepatbHAN CeKpe-
Tap (aupexTop) opranizamii. 3a 3BUYAEM TeHEPATbHUN CEKpeTap
(IupexTop) MpHU3HAYAETHCS UM OOUPAETHCS HA MEBHUM CTPOK (Bid 3 10
6 pOKiB) MpeACTaBHULIBKO-I0PAJYUM OPraHOM MIKHAPOIHOI OpraHizarii
3 MOYKJTMBICTIO TTepeoOpaHHs IIe Ha OAWH TepMiH. Perra criiBpoOiTHHUKIB
CeKpeTapiary MprU3HaYaloThCs Ha CBOT MMOCAIU TeHEPaIbHUM CEeKpeTapeM
(mupexropom). [Ipy 1bOMY BHKOPUCTOBYETHCS CHCTEMa CTPOKOBUX Ta
0e3cTpoKoBUX KOHTpakTiB. [Ipu3HayeHHs ciiBpoOITHUKIB cekpeTapiary
3IIACHIOETHCA 32 TIIMPOKOIO TeorpadigHO0 OCHOBOIO Ta 3 YpaxyBaHHIM
MOpaJbHUX 1 Mpo(heciiiHNX SKOCTEH.

KomiTeTn Ta koMicii Mi>KHApOJHHUX OpraHizaliil 3 IeBHUX MUTaHb
cTBOprotoThes abo ad hoc, abo mependauaroTbes ix craryramu. Cxiaj
YYaCHHKIB IIUX OpraHiB Ta ix (yHKIi 1ocHTh pi3HOMaHITHI. B ogHmIX
BUIIAJIKaX CKJIaJ KOMITETIB Ta KOMICil 0OMEXEHHUH, B IHIITUX — YCI YWICHU
oprasizanii npuAMaroTh y4acTb y HUX. Y JESIKUX BUIMAAKaX KOMITETH Ta
KoMicii (hOpMyIOThCS 13 TpOMajsiH AepKaB-wWICHIB OpraHizauii, siki BU-
CTYTIAIOTh Y HAX B 0COOMCTOMY cTaTyci, Hanpukiaa Komicis MixkHapos-
Horo npaBa OOH. Yacrinie % 70 1MX OpraHiB 00MparoThes oQimiiiHi
MPEICTABHUKHU JIePKaB-UICHIB MIXHApPOIHOI OpraHizallii, sik e Mae
micie y Komicii 3 mpaB mopuan OOH. Pobota komiTeTiB Ta KOMICiit Mixk-
HapOIHUX OpTaHi3alliif 3 IeBHUX MUTaHb MOYKE MaTH TIOCTIHHUN YH THM-
4acoOBUI Xapakrep.

CTpyKTypHIi €JIeMEHTH MI>KHAPOAHOT OpraHizallii HOBUHHI CIIPUSATH
HaiO11b e eKTUBHOI peaizauii Heto CBO€T kommeTeHLii. Y miteparypi
3 MDKHApOIHOTO IpaBa ITiJl KOMIIETCHITIEI0 MI>KHAPOIHOI opraHizarlii
MPURHATO po3yMiTh cdepy i1 npeameTHoi aisutbHOCTI. BoHa WiTkO (ik-
CY€ThCSl B YCTAaHOBYMX JIOKyMeHTax opranizauii. [Ipore, 3 mpaBoBoi
TOYKH 30py BaXKJIMBO 3HATH HE TIJIBKU KOJIO MUTaHb, SKUMH IIOBUHHA 3aii-
MaTHUCs MiXKHApOIHA OpraHizallis, ajie i il MOBHOBaXCHHS IIOI0 BHUPI-
IICHHSI [IUX TTUTaHb. 3BUYaiHO BOHU TAKOK BU3HAYAIOTHCS Y CTATYTHOMY
aKkTi opraHizamii, ToOOTO MalOTh JOTOBIPHY MPaBOBY MPUPONY. 3BiACH
MOYKHA 3pOOUTH BUCHOBOK, IO i KOMITETEHIIisl Mi>XHAPOIHOT OpraHizartii,
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¥ 11 MbKHapoHa TPaBOCYO’ €KTHICTH MAIOTh YiTKi JOTOBIPHI PaAMKH, SIKi
BH3HAYAIOTHCS YCTAHOBUYMMU aKTaMH OpTraHi3arii.

TakuM YMHOM, MOKHA 3pOOUTH 3araJibHUi BUCHOBOK, 1[0 MiXKHa-
ponHi opranizauii € 0cCOOIMBHUM MPaBOBUM (DEHOMEHOM, IMAHEHTHO MPH-
TaMaHHUM Cy4acHOMY €Taly MDKHApOIHO-IIPAaBOBOIO PO3BUTKY,
OCKIJIBKH 32 CBO€IO KOHLIENTYAIbHOIO CYTHICTIO € CTa01IbHOIO 1HCTUTY-
IOHAJIBHOIO (POPMOIO TTOCTIHHOTO 3a0e3MeueHHs CITUILHUX 1HTEPECiB Cy-
BEPEHHUX JIepKaB sIK Ha YHIBEpCaJIbHOMY, TaK 1 Ha periOHaIbHOMY PiBHI,
o BimoOpakae METOMOMOTIYHUHN MiAXIT IO MI>KHAPOIHOTO CITIBpOOIT-
HUIITBA SIK OPTraHi30BaHOTO, CTPYKTYPOBAHOTO, CUCTEMATUYHOTO MPO-
Hecy, SKUi MPaKcioNoriyHo CIPsIMOBAHUM Ha HAJIE)KHE THCTPYMEHTAIbHE
3a0e3MeYeHHS] MI>KHAPOAHOTO PaBOIOPSIIIKY.

[Ipu mpoMy MOYKHA BiI3HAYMTH TaKi CyTTEBI 03HAKU MIKHAPOIHOT
MDKYpsAI0BOi opraHizamii Sk cy0’exTa Mi>KHapOAHOI IPaBOTBOPUOCTI:
a) MXKHApOIHA MIXYPSIIOBa OPTaHi3allis CTBOPIOETHCS ACPKABAMU, SIKi
(hikCyIOTh CBilf HAMIp B YCTAaHOBUOMY akTi (3a3BUYail — CTATyTi) SIK cIie-
[iaTbHOMY Pi3HOBH/II Mi>KHAPOTHOTO JIOTOBOPY; 0) ICHYE Ta JIi€ B MEXKax
YCTaHOBYOI'O aKTY, SIKWI BU3HAYAE i CTATyC Ta IOBHOBAXCHHS, 1110 HAAA€
il mpaBO3/1aTHOCTI, MTpaBaM Ta 000B’s3KaM (PYHKIIOHAILHUHN XapaKkTep;
B) € MIOCTIHHO AilI0YNM 00’ €AHAHHSIM, IO MPOSIBISETHCSA Y ii cTaOUIbHIN
CTPYKTYpi, Yy CHCTeMi ii MOCTIMHMUX OpraHiB; T') 3aCHOBaHA HA MPHUHIUII]
CYBEPEHHOI PIBHOCTI JepKaB-wWICHIB, TPH IIHOMY WICHCTBO OpTaHi3arlii
HiAMOPSAKOBaHE MEBHUM TpaBHJIaM, SIKi XapakTepH3yIOTh y4acThb Jep-
JKaB y IISUTBHOCTI 11 OpraHiB Ta MPeACTaBHUIITBO Jep>KaB IPU OpraHiza-
1ii; 1) JeprKaBy TIOB’s3aHi PE30JIOIIIMU OpPTaHiB OpraHi3aliil y Mexax
iX KOMIIETEHIIii Ta BIAMOBITHO IO BCTAHOBJICHOI IOPUINIHOI CHITH ITHX
PE30JIIOLIiH; €) KO’KHA MIXKHApO/HA OpraHi3alis Mae CyKyIHICTh TpaB,
K1 BIaCTUBI IOpUANYHIN 0c00i i 1i paBa 3adikcoBaHi B yCTaHOBUOMY
akTi opranizarii abo y cnemiansHiit KoHBeHIIIT Ta peami3yloTscs 3 Bpa-
XyBaHHSIM HAI[IOHAIBHOTO 3aKOHO/IABCTBA JICPIKABH, HA TEPUTOPIi SIKOT
oprasizallisi BAKOHY€E cBO1 (DYHKIII1; %K) MKHAPOIHI OopraHizauii MarTh
npuBiiei Ta IMyHITETH, sIKi 3a0€31euyoTh iX HOpMaJbHY AisJIbHICT Ta
BU3HAIOTHCSA K y MICIIi pO3TanTyBaHHs i1 IITa0-KBapTHPH, TaK 1 y Oymb-
SIKOT JIeprKaBi IPH 371HICHEHHI X BIACHUX (YHKIIIH.
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Danilchenko Tetyana. The international organization as a subject of law-
making: theory and practice problems

The article investigates the international legal features of international organi-
zations as subjects of law-making activities at the present stage of international legal
development. We analyzed the function and structure of regional and universal in-
ternational organizations in accordance with their constituent instruments. Based on
the analysis systematized forms, methods and practical aspects of law-making ac-
tivities of international organizations in modern conditions of interstate integration
and legal globalization. It is noted that under the competence of an international or-
ganization should understand the scope of its substantive work, which is clearly
recorded in the founding documents of the organization. At the same time a formal
dogmatic point of view it is important to know not only the range of issues that need
to be engaged in an international organization, but also its powers to address these
issues, which are also defined in the authorized act of the organization, that is, have
a contractual legal nature.

The specificity of current research legislative activities of international organ-
izations is the need to consider international organizations and their functions in a
wider context, on the one hand, formal-legal international law, on the other hand -
in the theory and history of international relations from interdisciplinary method-
ological positions.

Relevance of the study of international institutions understand their roles are
clear and do not require additional arguments. Human civilization is undergoing a
qualitative change, changing the nature and role of international cooperation organ-
izations. The increasingly wide range of individuals is involved in the orbit of their
activity. All this stimulates broad interest in international organizations and obliges
professionals involved in the topic, to answer public inquiries.
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One of the characteristic features of our time is that for the first time directly
addressed the issue of the future of the entire world community. International law
thus is one of the tools that are designed to ensure cooperation among States and to
prevent abuse of the actual power of individual actors in international relations, en-
sure its use for the benefit of man.

Ukraine aspires to full-scale integration into the global political, economic and
humanitarian space. Participation in activities of international organizations or co-
operation with them is an integral part of this integration. Modern processes of glob-
alization require Ukraine as active involvement of the world community.

The process of globalization accompanied by the creation of regional integra-
tion groupings, which in modern science are seen as an integral part of globalization
as a process designed to protect countries that are combined in groups from the neg-
ative effects of globalization. The effectiveness of international relations of our coun-
try will depend on coordinated actions not only to other countries but also with their
associations through international organizations. The international organization has
integrated features, that is, in which no one member. It is not a simple sum of Mem-
ber States and is an integral system of interaction, which significantly increases its
potential. Thus, active participation in international organizations opens new oppor-
tunities for each country in terms of legal globalization and interstate integration.

It is possible to note some essential features of an international intergovern-
mental organization as a subject of international law-making: a) the international in-
tergovernmental organization created by States, which fix its intention in founding
act (usually - the charter) as a special kind of international agreement; b) exists and
operates within the constitutive act that determines its status and powers, giving it
the capacity, rights and obligations functional nature; c) is a permanent union, which
is manifested in its stable structure in the system of permanent bodies; d) based on
the principle of sovereign equality of Member States, and the membership organi-
zation is subject to certain rules that characterize the participation of countries in its
bodies and states of the organization; d) State of resolutions related organizations
within their jurisdiction and in accordance with established legal effect of these res-
olutions; f) each international organization has a set of rights that are inherent in the
legal entity and these rights are enshrined in the Constitutive Act of the Convention
or in a special and implemented taking into account the national law of the State in
which the organization carries out its functions; f) international organizations have
privileges and immunities that provide their normal activity and recognized as the
location of its headquarters, and in every state in the exercise of their functions.

Key words: international organization, international law, international law-mak-
ing, international law rules, resolutions of international organizations, an interna-
tional treaty.



