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Although pluralism in thinking scientists evaluated differently: someone sees
it Search facets law, the definition of law as multidimensional phenomena; on the
other hand, opponents of the plurality speak of the confusion that arises in en-
forcement activity due to the different approaches to the law — the concept of form-
ing an understanding of law is important in itself, and also to determine the process
of getting the right knowledge, cognitive party thinking when making a legal so-
cialization.

The proposed procedural chain author reflects an important and positive role
in thinking communicative interaction and human rights — we believe individual
links in the chain can act as follows: "a man (thinking subject)" — "right in the
broadest sense (legal values, ideals, theories, principles, standards, etc.)" — "the
thought process in the mind (thinking subject) in the context of perception and
analysis of legal phenomena (individual, group, collective thinking)" — "legal en-
tity socialization thinking".

The author argues that legal thinking is to clarify the law as a social phenom-
enon and the phenomenon, its role and importance for the life of society and state,
and legal socialization is a factor that is of thinking in cause-effect relationships
because of sub demands' object of mastering all the variety and diversity of law,
namely the system of legal knowledge (epistemology legal thinking), legal values
(axiology legal thinking) and regulations (structurally meaningful description of
legal thinking), so is its success (real, practical, available, optimal etc.) adaptation
to social and legal life (praxeology legal thinking).

Keywords: man, law, thinking, thinking subject, the object of thinking, the
content of thinking, the outcome of legal thinking, legal socialization.
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POIb IHTErPALIMHUX MPOLIECIB Y KOHCTUTYLINHINA
MOLOEPHI3ALII EBPOMNEUCBKUX
NMPABOOXOPOHHUX CUCTEM

Jocniooicero cneyuiuni ocobnusocmi naugy inmeepayitiHux npoyecie Ha KoH-
cmumyyitiny MoOepHi3ayilo HayioHANbHUX NPABOOXOPOHHUX CUCEM €BPONEICHKUX
deporcas.

Hazonowyemucs, wo pexomenoayitina popma niugy inmeepayitinux npasosux
npoyecis € HaUOLIbUL PUOUYHO BUNPABOAHOTO OJisL 30IUCHEHHS KOHCMUMYYIIHOT MO-
OepHizayii HayioHAILHOI NPABOOXOPOHHOL CUCTEMU Y CYHACHUX YMOBAX €8PONEll-
CbKOI MidicOepacasrol inmezpayii, OCKiIbKU 003680ISE 8PAXYBAMU KOPUCHUL 00CBIO

© MUKOJIEHKO Bixmop Andpitioguy — KaHAWAAT FOPUIUYHUX HAayK, TIPOPEKTOP
CXiZTHOEBPOTIEHCHKOTO YHIBEPCUTETY €KOHOMIKH Ta MCHEIDKMEHTY
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HAYiOHANIbHO20 NPABO6020 PO3IGUMKY, NPOBECMU AKICHUL NOPIEHANLHO-NPABOSULI
aHaniz ma oopamu ONMUMAILHI WIAXU NOOANBULOT KOHCMUMYYIUHOL MOOepHi3ayii
opaauizayii ma OiANbHOCMI NPAGOOXOPOHHUX OP2AHIE.

Kniwouoei cnosa: npoxypamypa, npasooxoponna cucmema, npasooxoponua oi-
SUIbHICMb, €8PONENCHLKT CMAHOAPmMU, KOHCIMUMYYItiHa MOOEpHI3ayisl.

Mukonenko B. A. Pojib HHTerpaliiOHHBIX NPOLECCOB B KOHCTUTYHOHHOM
MO/ICPHU3AIIY eBPONeliCKHX IPABOOXPAHHUTEIbHBIX CHCTEM

Hccnedosanvl cneyughuyeckue 0cobeHHOCHU 8TUAHUSA UHMEZPAYUOHHBIX NPO-
yeccos Ha KOHCMUMYYUOHHYIO MOOEPHUZAYUIO HAYUOHATLHBIX NPABOOXPAHUMENb-
HBIX CUCHIEM eBPONEeLCKUX 20CYOapCms.

Ommeuaemcsl, 4umo pekomeHOamenbHdas Popma IUAHUL UHMESPAYUOHHBIX NPa-
606bIX NPOYECCOB ABAEMCA HAUOONee IOPUOULECKI ONPABOAHHOU Ol OCYyUjecmene-
HUSL KOHCMUMYYUOHHOU MOOEPHU3AYUL HAYUOHALLHOU NPABOOXPAHUMENbHO
cucmeMbl 8 COGPEMEHHbIX YCI06UAX eBPONEUCKOU MeHC20CYOapCmMEEeHHOl UHmMe2pa-
YU, NOCKOILKY NO3B0JIAEN YHechb NONe3HbLIL ONblM HAYUOHAILHO20 NPABO8O20 PA3-
BUMUSA, NPOBECMU KAYECMBEHHBIT CPABHUMENbHO-NPABOBOU AHAIU3 U 8bIOPAMD
onmumansHsle nymu OaibHeluell KOHCMUNYYyuoHHO MOOEPHU3AYUU OP2AHUZAYUL
U 0essmenbHOCMU NPABoOXPAHUMENbHBIX OP2AHOB.

Knrouegwie cnosa: npoxypamypa, npasooxpanumenvHas cucmemd, npagooxpa-
HUMenbHas 0essmenIbHOCIb, e8POnelcKUe CMaHoapnol, KOHCIMUMYYUOHHAS MOOep-
HU3aYUL.

Mpykolenko Viktor. The role of integration processes in the modernization
of European constitutional law systems

The article investigates specific features of the influence of integration processes
on constitutional modernization of the national law enforcement systems of European
countries.

It is noted that recommendatory form of influence of integration of legal
processes is the most legally justified for constitutional modernization of the national
law enforcement system in modern conditions of European interstate integration,
because it allows to take into account useful experiences of the national legal de-
velopment, to conduct a qualitative comparative legal analysis and choose the best
way to further the constitutional modernization of the organization and law enforce-
ment.

Keywords: prosecutors, law enforcement system, law enforcement, the European
standards, constitutional modernization.

OCHOBHHM CHCTEMOYTBOPIOIOYMM YMHHHKOM peOpMyBaHHS Ipa-
BOOXOPOHHHUX OPTaHiB y Cy4yaCHHX YKpaiHCHKHX peaisx, 0e3CyMHIBHO,
CJTi/T BU3HATH IHTEHCUBHI IHTETpaIliiiHi IPOIIeCH, SIKi 0COOIMBO MOCHIIH-
TIHCS SIKICHO Ta KinbKicHO npoTsirom 2014-2016 pp. micist PeBosmonii I'ia-
HOCTi, MmiAMUCaHHS YroAu NpO acouialmilo MK YKpaiHOIO Ta
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€pporeiickkuM COI030M Ta IMITTIEMEHTAITI| IIJTOTO KOMILIEKCY €BPOTICH-
CHKHUX IHCTUTYIIIOHAIBHUX CTAHIAPTIB 10 HAIIIOHAIBHOI TIPABOBOI CH-
CTEMHU HallIOl AEepKaBU.

VY npomy 3B’s3Ky HEOOXiHO BIJI3HAYUTH, 110 YMOBAaX MOCTIHHOTO
3pOCTaHHS POJIi CTaHJAPTIB y PO3BUTKY JEMOKPATHYHUX MPUHIIHITIB
(yHKIIIOHYBaHHS AEP>KaBHOCTI, aKTyalli3y€ThCs MPOOIeMaTHKa, 110 CTO-
CYETBCSl BU3HAYCHHSI ITOHATTS €BPOIEHCHKOTO MPABOBOTO CTAHIAPTY.

Ha croronni 3 npuBoay BU3HAYCHHS MOHATTS Ta Kiacugikarii eB-
POTIEHCHKIX IPABOBUX CTAHJAPTIB iCHY€E 06arato albTepHATUBHUX TOYOK
30py SK cepell BITYM3HSIHUX MPEICTABHUKIB JOKTPUHH, TaK 1 cepen 3a-
PYODKHHX, 110 TIOTpeOy€e PETENbHOrO HayKOBOTO-MIPAKTUYHOTO aHANi3y
3 TOYKH 30py BU3HAYECHHs ()OPM Ta 0COOTMBOCTEH BILUTUBY IHTETPALliiHIX
MIPOIIECIB HAa CTAHOBJICHHS 1 PO3BUTOK HAIIOHALHUX MTPABOOXOPOHHUX
CUCTEM CyYaCHHX €BPOTECHUCHKUX JEPIKaB.

Bapro 3a3HaunTH, 010 OKpeMi MUTaHHS KOHCTUTYLIHHO-TIPAaBOBOTO
crarycy, pyHKIIOHAIBbHHUX Ta OpraHi3aliiHO-NPaBOBUX aCIEKTIB IisUib-
HOCTI IPOKYpaTypH HEOTHOPA30BO Oyin Oe3MmocepeHIM MPEIMETOM J0-
CII/DKEHHSI BITYM3HAHOI IOPUAMYHOI, 30KpeMa — KOHCTHUTYLIHHO-
[IPaBOBOI, HAYKH.

Cepen iHIIMX, CNiJ BiI3HAYMTH Mpami TaKUX HAYKOBLIB, SK
O. B. baranens, M. O. Baitmypatos, 1O. I'. bapabdam, }O. M. bucara,
C. B. binommpkwuii, FO. O. Bonommwn, A. I. I'apkyma, JI. P. ' punaenxo,
B. B. Jlonexan, O. €. €ropos, O. B. 3aituyk, B. M. Kamno, B. b. Ko-
Banpuyk, O. JI. Konunenxo, M. B. Koctora, B. B. KpaBuenko, B. T. Ma-
napenko, O. P. Muxatinenko, M. 1. Mmuko, M. II. Op3zix,
B. @. Iloropinko, M. B. Pymenko, M. B. Casumn, 1O. I. CeBpyk,
M. L. CraBHiituyk, A. A. Ctpuxak, 0. M. Toauka, B. JI. ®enopenko,
O. ®. Opunpkuii, C. B. Hlesuyk, 0. C. [llemmrydenko.

[Ipu iboMy mparti yKpaiHChKUX KOHCTHTYIIIOHAIICTIB Ta BUCHHUX CY-
MDKHHUX TalTy3el rmpaBa 3/1e01IbI1oro Oyimu 30CepelKeH] Ha IO CITiHKSHH]
Ta HAyKOBOMY OOIPYHTYBaHHI ()YHKI[IOHAJIbHOT CKJIAJIOBOI JisUIBHOCTI
MPOKypaTypu YKpaiHu, ii BHyTPIIHIX opraHi3aiiiHo-paBOBUX TUTaHb,
OKpPEMHUX ITUTaHb B3a€EMOJI1 IPOKYPATypH 3 iHIIUMH IPABOOXOPOHHUMHU
Ta CyJJOBUMH OpTraHaMH, B TOH Yac sIK Ha Cy9acHOMY €Tarli €BpPOTeHChKOi
MiKJIepKaBHOI iHTerpanii YKkpaiHu HeoOXiZHUM BOAUAETHCS KOMILJIEKC-
HUH aHaJi3 ONTUMAJIbHUX UIAXIB yA0CKOHAICHHS KOHCTUTYLIHHO-TTpa-
BOBOTO CTaTyCy IPOKypaTypu y KOHTEKCTI 3arajJbHHUX €BPONEHCHKHX
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TEHCHIIIN iHTepHaIliOHaTi3allil KOHCTUTYIIHHOTO MpaBa, KOHCTUTYIIIO-
Hai3aIii MbKHapOJAHUX 1HCTUTYIOHATFHUX CTAHAAPTIB MPAaBOOXOPOH-
HOI JTisUTbHOCTI, iHTeHCcH]iKallii COPUIHATTS HALliOHATBHOIO TIPABOBOIO
CHCTEMOIO YKpaiHH €BPONEHCHKUX MPAaBOBUX CTAHIAPTIB.

VY cBOEMY €THMOJIOTIYHOMY Ta OHTOJIOTIYHOMY 3HAY€HHI CTaHIApT
(aHDI. — HOpPMa, 3pa30K, MOJIEIb, Bijl (paHIl. OyKB. — TBEPJO CTOSITH) —
1e JIOKYMEHT, 1[0 BCTAHOBJIIOE IS 3araJIbHOTO 1 0araropa3oBoro 3acTo-
CyBaHHS MpaBuJja, 3arajbHi NPUHIUNN a00 XapaKTEPUCTHKH, SIKi CTO-
CYIOThCSl JISUNTBHOCTI 4W 1i pe3yibTariB, 3 METOI JOCSTHEHHS
ONTHMAJIBHOTO CTYIIEHS BIOPSAJIKOBAHOCTI y MeBHiH ramysi. [Ipuiima-
€TBCSI TAKUH JOKYMEHT B YCTaHOBIICHOMY TOPSAKY Ha OCHOBI KOHCEH-
cyeyl.

Taxkum 9YHHOM, SIK MOYKHA ITOOQYHUTH 3 HaBEACHOT AeiHiIil, i cTaH-
JapTaMl MOXKHa PO3YMITH TI€BHI HOPMH Ta TPHUHIHIH, SKi TpHU-
HMaroThcst a00 CaHKIIOHYIOTHCS Y MOPSIIKY, BCTAHOBJICHOMY YHHHUM
3aKOHOJABCTBOM.

3arasbHOBIZIOMO, III0 HOpPMa ITpaBa — I1e 3araJIbHO000B  I3K0BE TIpa-
BHJIO MTOBEIHKH, C(hOPMOBaHE B CYCITIIHCTBI BIAMMOBITHO 10 BU3HAHOI B
HBOMY CIPaBeJIUBOI Mipy CBOOOAM 1 pIBHOCTI Ta pOpMalibHO BU3HAUYCHE
(BcTaHOBJICHE Ta CAaHKLIOHOBAHE) 1 rapaHTOBaHE JEP>KaBOIO SIK MPaBoO-
3HAYYHIHA CTIOCi0 peryimoBaHHA CYCHUTBbHHUX BigHOCHH. HopMma mpaBa —
11e IePBUHHUHN €JIEMEHT TIpaBa, 3a JOMMOMOTOI0 SIKOTO BiIOOpaXKa€eThCs 1
3aKpIIUTIOETBCS HAWMPOCTIilIe MPaBUIO IOPUAMYHO 3HAYYLIOi TOBe-
JIHKHNZ.

Tak, npuHOUIM IpaBa — 11€ OCHOBOIIOJIOXKHI 3arajJbHONPUNHHSATI
HOpMHU-iJiel (BUXITHI Hayasa), Mo BUPaKaroTh CYTHICTD MpaBa, 3aKOHO-
MIpHOCTI HOTO PO3BUTKY 1 MalOTh HAWBUIINK aBTOPUTET, TOOTO € HEe3a-
NEPEYHHMHU BUMOTAMHM, I[0 BUCYBAIOTHCS 10 YYACHHUKIB CYCHIIBHHUX
BIJTHOCHH 3 METOIO BCTAHOBJICHHS COLIIATBHOTO KOMITPOMICY 1 TOPSIIKY>.

BinmosigHo nmo3umii ykpaiHcekoro BueHoro O. Mepexka, B cydac-
HUX YMOBaxX MiKHapOJHE MPaBO HE € MOBHICTIO CAMOCTIHHOIO HOpMa-
THBHOIO CHCTEMOIO, a0COIIOTHO 130JIbOBAHOIO Bij 1HIIKX COLaJbHUX
PEryIATOpiB MiKHAPOMHUX BigHOCHMH. HopMmu MixkHapomHOTO TMpaBa
pa3oM 3 HOPMaMH HAIIOHAJIHHOTO MPaBa, M0 PETryNIOITh MIKHAPOIHI
BiTHOCUHH, BXOJATH B CKJIQJIHY CHCTEMY MI>KHAPOAHOTO MOPSIIKY*.

TakuM YMHOM, TOBOPSTYM IPO €BPOINEHCHKI MPAaBOBI CTAHIAPTH 3
THOCEOJIOTIYHUX TTO3HIIIH, TOTPiOHO BiAMITHTH, II1O:
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1) mig HUMH, y Tepury 4epry, po3yMIIOThCS €IUHI TMPUHINIHA 1
HOPMH IIIOJIO TTOBEMIHKM Cy0’€KTIB MpaBa, siki 3adiKCOBaHI B OCHOBHHUX
JpKepenax Mi>KHapOAHOTO IpaBa sIK YHiBepCalbHUX, TaK 1 B perioHallb-
HUX TIPAaBOBUX aKTax;

2) BOHH € ONITUMAJIbHUMH IOPUANYHUMH BUMOT'aMH IO BiJHOILICHHIO
710 TIPaBOBUX CUCTEM JIepKaB-YUaCHHUI[b MI>KHAPOIHOTO CITIBTOBAPHUCTBA,

3) BOHM PO3KPHBAIOTh HAHKpaLll MPaBOBi JOCATHEHHS MiXXHAPOJ-
HOTO TIpaBa Ta CHiBPOOITHHULITBA JIepyKaB-WICHIB MI>KHAPOIHOT CHIJIBHOTH
Ta Jep KaB-4IEeHIB YHIBEPCAIBHUX 1 PETIOHATHLHUX MIXKHAPOTHUX MIXKY-
PSAIOBUX OpraHi3ariii;

4) BOHU BiJI0OpaXKarOThCs Y BiJIOBITHUX JDKEpeJax MmpaBa B BUITISLI
NPUHLMIIIB 1 HOPM MPaBa;

5) BOHU € OCHOBOIO ISl Y3TOMPKEHHSI MDDKHAPOIHOTO 1 HaIllOHAIb-
HOTO TIpaBa;

6) BOHH € 000B’SI3KOBUMH BUMOT'aMH JUISl yYACHUKIB MIKHAPOTHUX
JIOTOBOPIB, 1110 BKIIIOYAIOTH TaKi MPaBOBi CTAHAAPTH.

3 iHmoro 60Ky, HOPMAaTHBHO-TIPABOBI CTaHIAPTH MOXKHA Kiacui-
KyBaTH: 32 Cy0’ €KTaMH iX CTBOpPEHHS — Ha ctanaaptu Paju €spormu, €B-
pomneiicbkoro Cotro3y, Opranizaiiii 3 0e3neku Ta CIiBPOOITHUIITBA B
€Bpori Tomo. Takox 3a rary3eBor0 MPUHAJIEKHICTIO — HA KOHCTHUTY-
IHHO-TIPAaBOBI, ITUBITLHO-TIPABOBI, KPIMIHAIBHO-TIPABOBI Ta iH. 3a 30B-
HIITHBOIO (HOPMOFO 3aKPITUICHHS — Ha Ti, 10 (IKCYIOTHCS Y MIKHAPOITHIX
JIOrOBOpax, MPaKTHII €BPOIEHCHKOTO Cyy 3 TIPaB JIIOAWHH, FOPHITYHHX
aKTax MDKHAPOAHUX OpraHi3aliid, o BiJHOCATHCS 0 [HKEPEN MpaBa’.

Tak, 3arapHOBH3HAHI €BPOINEHCHKI IOPUANYHI CTaHIApPTH (Hop-
MYIOTBCSI TIEpIII 32 BCE TPAaBOBUMH crcTeMaMu Paan €Bporu ta €Bpo-
nericeroro Corosy, siki € epeKTHBHUMHU (popMamMu €BPONIEHCHKOT TPaBOBOT
iHTeTparii.

Bapro Bim3HaYUTH, 110 MI>KHAPOIHI HOPMHU IITOI0 OpTraHi3alii Ta -
SITBHOCTI TTPaBOOXOPOHHOT CUCTEMH Ta OKPEMHUX IPABOOXOPOHHUX Op-
rafiB, 30KpeMa — MPOKypaTypH, 3a3BUUYail MpeJCTaBIsOTh co000, B
Hepury yepry, neBHU HaOip HIHHOCTEH.

[HIIMMM croBamuy, SIK BXE HAroJIOLIyBajoCs, BOHU BioOpaxaroTh
(yHIaMeHTaIbHI aKCIONOTIvHI i7el Ta yABJICHHS, 3araIbHONPUNHHSATI B
CyYacHiil €BponenchKiil mpaBoBii Tpaauiii.

BusnavanpHy posb y bOMY MIPOLIEC] BiZiIrparoTh paMKOBI JUKEpesa
3araJlbHOBU3HAHKX CTAHIAPTIB 3a0e3ITeUeHHS IIpaB 0COOMCTOCTI, 30KpeMa:
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- 3aranpHa aekapariis npas Joauan 1948 p.;

- Mi>xkxaaponHuii makT mpo TpOMaSTHCHKI 1 mosiTiyHi ipasa 1966 p.;

- €Bporeiicbka KOHBEHLsl PO 3aXUCT TpaB JIOJUHHA 1 OCHOBOIIO-
JoxHUX cBoOOx 1950 p. 3 mpoTOKOIaMu, IO 10 HEl T0AAat0ThCSL.

Takok MOTPiOHO BiA3HAYUTH 1 TIPEIEACHTHE TPABO K HKEPEIIO
CTaHJApPTIB MIPABOOXOPOHHOI AiSUTBHOCTI, OCKITBKA BOHO OKPEMO BHIi-
JSIETHCSI 1 CTBOPEHE MPAKTUKOI0 €BPOIEHCHKOTO Cyly 3 TIpaB JIIOAWHUC.
TakuM unHOM, €BPONEHCHKUIA CY/l 3 IPaB JIOAUHU (PAKTUYHO BCTAHOB-
JIIO€ HOBIi TIPaBOBI HOPMH Ta MPUHITUIIH, 10 TTOBHHHI JOTPUMYBATHUCS
JeprkaBaMu-yIacHIKaMHU Ha3BaHO1 KoHBeHITI1.

Jyis mpukIialy MOKHA Ha3BaTH HACTyIHE. BeHelianchka KOMicist Ha
3anutH [lapaamentcekoi Acamb6iei Pagu €Bponu hopmymoBana cBoi
JTOTIOB1Ti 3 TIEBHOT MPOOIEMAaTHKH B CBITIII €BpONEHChKO1 KOHBEHITIT PO
3aXMCT TPAB JIOAMHY 1 OCHOBOIIOJIOKHIX CBOOO/ Ta MPEIIEICHTIB TT00Y-
JOBaHUX €BPONEHCHKUM CYJIOM 3 TIPaB JFOJMHU.

[Ipobnemaruka hopMyntOBaHHS €BPONCHCHKUX MPABOBUX CTAHAAP-
TiB cTasa 0coOnmBo 3Hauymo y XXI cT., komu 0araro nepkaB mpar-
HYTh 3pOOUTH TapMOHIMHMMH NPHHIUIHN, HA KX (HOPMYIOThCS iX
NpaBoBi CHCTEMH. | TaKUM YMHOM, BU3HAYAIOUH, HAPUKJIAM, TPABO IPO-
MaJisH Ha piBHUH JOCTYN A0 iHpopMalii, Ha y4acTs B yIpaBJiHHI gep-
’KaBOIO 1 Take iHIIE, SIK OCHOBHI IpaBa JIOINHU.

Y ¢BOIO "epry sl IPHUKIIA Ty MOXKHA BUIUTATH, IO ITiJ MiIXKHAPO/I-
HUMH BHOOpPUMMH CTaHIapTaMy PO3YMIIOTh MPUHLUIIHA MIKHAPOJHOTO
npasa, 10 CTOCYIOTHCSI BUOOPUUX MpaB IPOMasiH, OpraHisamii i mpoe-
JIEHHST BUOODIB.

[IpuHIKN Mi>KHAPOIHOTO TIpaBa, K HAMOIIBII 3arajbHi MpaBUiIa
MOBE/IIHKY YYACHHUKIB MI>KHAPOAHOTO CIUIKYBaHHS, BUPAKAIOTh TIEBHUI
BIUTMB Ha BCTaHOBJICHHS MI>KHapOJHO-IPABOBUX HOPM K O1JIbII KOH-
KPETHHX TIPAaBWJI MOBEHAIHKH. TOW UM 1HIIMA MPUHITATI TIpaBa HE JIMIIE
BIUIMBAE HA BUHUKHEHHS BUIIE3a3HAUCHHX MPABHI MOBEIIHKH, TIPOTE
HANOPSIAKOBYE TX cO01. Y CBOIO Uepry HalO1IbII KOHKPETHI MTpaBuiia no-
BE/IIHKU Y3TOKYIOTHCS MK COOOIO Ta Y TOW e 4ac 3 MPUHLHUIIOM, SK
OLTBIIT 3araTLHUM ITPABUIIOM TTOBEIIHKH.

IToTpiOHO Bim3HAUMTH, POOISIYM TIEBHUH y3arajdbHIOIOYHI BUCHO-
BOK, 1[0 HOPMH MI>KHaPOIHOTO MpaBa 3aKpilLTIOIOTh Y SIKOCTI IPUHLIUIIIB
1y BUDJIAZ1 KOHKPETHHX MPaBUJI MOBEOiHKH. Jl0 TOTO % KOHKPETHI Ipa-
BUJIA TIOBETIHKH TOCTIHHO O(OPMITIOIOTHCS Y BUIIISAI HOPM Mi>KHAPOJI-



HUX aKTiB 4¥ 3BWYAiB. | KOXKEH MPUHIIUN MOXKe OyTH 3aKpilIieHUi B
SKOMY-HeOy/Ib MIXKHApOJHOMY akTi y Gpopmi nesikoi Hopmu. [Ipote Moxke
1 He OTpUMATH YiTKOro (POPMYIIOBAHHS Ta BUPaKaTHCA B CYKYITHOCTI
HOPM, aHaJIi3 IKMX Aa€ 3MOTY TBEPAMTH NPO iX €AHICTH Ta BiAMNOBIAHICTh
[EBHOMY NPHHLHILY.

YV CBOIO Wepry, BAYKIMBO PO3YMITH, IO €BPOTEHCHKI CTAHAAPTH HE
MOJKHA CITPUIMATH SIK TaKe, [0 CTOITh HE3MIPHO BUIIIE 3a Oy/Ib-sKi Ipa-
BUJIA, 3 TTO3UIIiIl METOJI0JIOT1, SIKi JIIFOTh B OKPEMO B3STIH JeprKaBi.

BigaocHo kiracudikamii Mi>kKHAPOIHUX CTAaHIAPTIB MOTPIOHO Bifl-
3HAYHTH, [0 HANOIIbITa yBara MpUIUIETECS MIXKHAPOIHUM CTaHIapTaM
y cdepi mpaB JIIOAWHY Ta iX 3aXUCTY, cTaHaapTaM MiKHapoIHOT opraHi-
3alii 3 TUTaHb CTaHJApTH3aLii Ta cTaHAapTaM B cdepi JoKaIbHOI Ta pe-
TiOHAJBHOI JIEMOKpATii Ta €BPONEUCHKUM PETIOHAIEHUM CTaHAapTaM y
cdepi IHCTUTYIIIOHATTLHO-IHCTPYMEHTAILHOTO (DYHKITIOHYBaHHS CY/IOBOT
Ta IPAaBOOXOPOHHOI CUCTEMH.

[TorpiObHO 3a3HAUMTH, IO yCi 3a3Ha4YeH] €BPOIEHCHKI CTaHAAPTH
KOHIICTITYaJIhHO Ta 1I€0JIOTIYHO OepyTh CBOI MIEPBUHHI BUTOKH i3 (hyH-
JTaMEHTATBHUX MOJIOKEHD 3araibHoi Jlekmaparrii npas moauman 1948 p.
JlocTaTHBO Ba)KJIMBO 3aKPIlMTH, IO €BPONEHCHKI cTaHmapTu y chepi
MpaB JIOOUHHU HaO1bIIe KOHKPETU3YIOThCS Y MiXKHApOJHOMY HaKTi
PO eKOHOMIYHi, COIialbHi 1 KyabTypHi IpaBa Ta MiXKHapOIHOMY TIaKTi
PO TPOMAJISTHCHKI Ta MOMITHYHI paBa, 1110 Oyu npuiiHsTi [eHepanbHO0
Acambneero OOH 16 rpymaus 1966 p.

VY cBoto yepry Oynb-siKi CTaHAAPTH NPaB JIOAMHU MOXKHA PO3MOAI-
JTUTH Ha Kiacudikamii 3a HACTYITHUM:

1) 3a cy0’€KTOM 1X BCTAaHOBJICHHS:

a) MbKHapOHi (BCECBITHI, perioHabHi, TBOCTOPOHHI) Ta 0) Hallio-
HaJIbHI;

2) 3a CTyneHeM BH3HAYeHOCTI 3MICTY:

a) abCcorOTHO BU3Ha4eHi (y AKICHOMY Ta KUTbKICHOMY BHpPaXKE€HHI);

0) BiIHOCHO BU3HAuUEHI (30KpeMa, SIKIIIO 3aCTOCOBYIOThCS OLIHOYHI
TTOHSITTS);

3) 3a FOPUINIHOIO 3HAYNMICTIO:

a) opmMasbHO HEOOOB 3K0OBI a00 JIeKIapaTHBHI;

0) pekoMeHaliliHi (Tak 3BaHe «M’sIKe» MPaBo);

B) (popmasibHO 0OOB’ SI3KOBI.
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[loTpiOHO Big3HAYMTH I Ty 0OOCTaBHHY, IO 3 AKCIOIOTIYHUX TO3HIIIH
y €BPONEUCHKUX CTaHAAPTAX MPaB JIOIUHE BUKOHYETHCS TTO3UTHBAILIS
HAWTOJIOBHINIUX I[IHHOCTEH CYCIIbCTBA.

Taki miHHOCTI, ik BBaxae pociigauk C. BepimaHoB, BiacHe uepe3
€BPOIIEHCHKI CTAaHIAPTH IIPAB JIFOJUHH HOIINPIOIOTHCS T YKOPIHIOIOTHCS
y HaIllOHATBHUX MPABOBUX CUCTEMaX, Y AKHX iX TEPBUHHUH 3MICT 30e-
piraeTbest, MAKPITLTIOETHCS IOPUAMYHOIO (POPMOIO HaifyacTilie K KOH-
CTUTYLIHHI mpaBa abo mpaBa 3a MIKHAPOJHUM JIOTOBOPOM, HAJIC)KHUM
YUHOM paTU(hIKOBAaHUM, KOTPHI CTaB YaCTHHOIO HAIlIOHAIHHOTO 3aKOHO-
JTaBCTBA’, 0 Ma€ O6e3mocepeiHiil BIUIMB 1 Ha KOHCTUTYLIHHO-TTPaBOBUH
PO3BHUTOK IIPABOOXOPOHHOI CUCTEMH YKPAiHU y Cy4aCHUX YMOBAX €BPO-
nerchbKoi MiKIep KaBHOI iHTerparii.

TakuM 4MHOM, MO>KHA KOHCTATyBaTH, 110 CE€pell OCHOBHUX (HopM
BITUBY €BPOTIEHCHKOTO TIPpaBa Ha KOHCTHUTYIIIITHE 3aKOHOTABCTBO JICPKaB
MOKHA BHIUIUTH: «IIPUMYCOBY», «PEKOMEHIAIIHHY», «100POBLIbHY».
[IpumycoBa opma BruMBy nependoadae po3poOKy KOHCTUTYLIHHUX I10-
JIOKEHb Cy0’€KTOM BIUIHMBY, IO ITO30aBIIsI€ JETITUMHOCTI TaKy KOHCTH-
TYLIO 1 He cripusie GOpMYBaHHIO CTIHKOTO IIpaBoIopsiiky. JJoOpoBiibHa
(hopma BIUIMBY Tiepes0adae, 1o iHiliaTuBa 3MIHH KOHCTHTYIIIHHUX T10-
JIOKEHB 1 3MICT 3MiH 3IICHIOETHCS CAMOIO JIEPIKABO0, BUXOJISYH 3 11 3a-
IIKaBJIEHOCTI B CHIBpOOITHUITBI a00 BXOMKEHHS B €BPOMEHCHKI
MDKHApOJIHI OpraHizailii, 110, B KIHIIEBOMY paxyHKY, BU3HaYa€ 3MiCT BHe-
ceHux 3MiH. Pexomennaiirina (hopma BIUTUBY niepedadae CIpusiHHS JIep-
XKaBl y po3poOLi KOHCTUTYLIHHMX TMOJOXKEHb, 31HCHIOBAHUX
eKCIepTaMy y Tajy3i KOHCTUTYLIHHOTO TIpaBa.

[Tpu oMy pexkoMeHamiiHa (opMa BILTHBY 1HTETpaIiiHUX MTPaBO-
BUX MPOLECIB € HANOIIBII IOPUIUYHO BUMIPABIAHOO AJIS 31HCHEHHS
KOHCTHUTYLIHHOT MOZIEpHi3aLlii HalliOHAJbHOT MPAaBOOXOPOHHOI CUCTEMH
Yy CY4acHUX YMOBax €BpOIEHUCHKOI MiXKAEPKaBHOI IHTEeTparlii, OCKiTbKI
JIO3BOJISIE BPaxXyBaTH KOPUCHUH JIOCBiI HAI[IOHAILHOTO TIPABOBOTO PO3-
BUTKY, IPOBECTH SAKICHUI OPIBHIILHO-TIPABOBHUI aHai3 Ta 00paTH orl-
TUMAJIbHI NUISXH TOJAIBIN0I KOHCTUTYIIIHOT MOJIEpHi3allii opraHizartii
Ta TISTTBHOCTI TIPaBOOXOPOHHHUX OpPTaHiB.
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Mpykolenko Viktor. The role of integration processes in the modernization
of European constitutional law systems.

The article investigates specific features of the influence of integration
processes on constitutional modernization of the national law enforcement systems
of European countries.

Constitutional law enforcement modernization of the state, including bodies
and prosecutor's status in modern conditions of European integration intergovern-
mental directly related internally and determined process of internationalization of
constitutional law defining the main directions and trends of modern constitutional
law of Ukraine.

In this regard it should be noted that in recent years actively discussed the
issue of the impact of international and European law in national legislation in the
field of regulation of the principles and standards of law enforcement, including the
basis of the legal status of the national police.

At the present stage of European integration interstate can be defined two main
sources of the development of internationalization of Constitutional Law states in
Europe — the economy, which is embodied in the development of the common mar-
ket, increasingly penetrating the national economy, and political (constitutional) in-
ternationalization, which became the core of human rights and freedoms human and
civil development of local self-government and democratic institutions, including -
definition common to all European countries and the principles of the law enforce-
ment system.

In the field of law enforcement and advocacy States embodiment European
law is to secure a constitutional law right to liberty and security, which appears to
prohibit detention of a person in custody without a court order, ie the right of the
prosecutor to decide on such sanctions inherent to «soviet» model prosecution does
not meet European constitutional and legal values and ideas about the proper ways
to protect the rights of man and citizen.

International and constitutional law are independent, autonomous in relation
to each other, and at the same time interacting and interrelated legal systems. Value
and connection between constitutional norms and international law are characterized
by their constant coordination and the complementary. Under conditions of deepen-
ing the integration process of outreach and increase the intensity of the interaction
of international and constitutional law are fair, legitimate trend of social develop-
ment, which encourages members to improve international communication legal
forms, methods and mechanisms of interaction between these legal systems of both
law-making and in law enforcement activities in the area of law enforcement.
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As a result of the research indicates that international law is a tool for the in-
ternationalization of domestic law, turning it to the needs of external relations, on
the one hand, and to bring a certain level of common standards on the other.

It is noted that recommendatory form of influence of integration of legal
processes is the most legally justified for constitutional modernization of the national
law enforcement system in modern conditions of European interstate integration,
because it allows to take into account useful experiences of the national legal devel-
opment, to conduct a qualitative comparative legal analysis and choose the best way
to further the constitutional modernization of the organization and law enforcement.

Keywords: prosecutors, law enforcement system, law enforcement, the Euro-
pean standards, constitutional modernization
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HAYKOBO-METOAOJIOIYHI nigxoau 0O BUSHAYEHHA
NOHATTA «IHCTUTYT OMBYACMAHA 3 NMUTAHb MIrPALII»

Poszenaoaromvcsa npobnemu memooono2iunux nioxo0ie ma po3utupeHHs. memo-
00102IUHO20 THCMPYMEHMAPII0 HAYKOBUX 00CNIOdNCEHb 00 BUSHAYUEHHS NOHAMb KA-
mezopii «oMOYOCMany ma «iHCcmunmym omoyocmana 3 numars miepayiiy. JloeedeHo,
wo hopmysanus NOHAMMA «IHCIMUMYm omoyocmanay 8i00y8acmucs i3 3aCmocy-
BAHHAM UUPOKO20 NEPENiKy OCHOBHUX HAYKOGUX NIOX00I8 300Dy Ul ONPAYIOBAHHS MA-
mepianié npasosoi OICHOCMI Mma CYKYRHOCMI (PLI0COPCbKUX, 3A2ANbHOHAYKOBUX |
cneyianvHux memooig. IIpononyemuocs asmopcvke 6U3HAUEHHA NOHAMMSA «IHCTU-
mym omoyoOCMana 3 NUMans Miepayiiy.

Knruosi cnosa: ombyocman, cneyianizoganuti om6yocmaH, incmumym omoyo-
cMana, npasa oounU, Miepayis, Miepanm, mMemooonio2is, Memoou, 10puoUyHa Ka-
mezopis, NPUHYUNU, 3A4KOHHICINb, HE3ANEHCHICMb.

Azees A. /]. Hayuno-meTononoruyeckue moaxoabl K onpesieieHNIo NOHATUS
«HHCTHTYT OMOYJICMAaHAa M0 BONPOCAM MHUTPALMI

Paccmampusaromes npobiemvl memoodonocuieckux nooxo008 u pacuiupeHus
MEMOO0N02ULECKO20 UHCIMPYMEHMAPUS HAYYHBIX UCCTIE008AHULL K ONPEOelenuIo No-
HAMULL Kame2opuu «OMOYOCMAH» U «UHCIMUMYM OMOYOCMAHA NO 6ONPOCAM MUSPa-
yuuy. Jloxazano, umo Gopmuposanue NOHAMUSL «UHCIUMYM OMOYOCMAHAY
NPOUCXOOUM C NPUMEHEHUEM WUPOKO20 NePEeUHs OCHOBHBIX HAYUHBIX N00X0008
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