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AEJNEryYBAHHA NOBHOBAXEHb B CUCTEMI MICLLEBOI'O
CAMOBPALOYBAHHA B YKPAIHI: BUSHAYEHHA CYTHOCTI

Posxpusaromucs icmopuuni 6umoku ma nepedymogu nosieu iHCmunymy «oe-
J1e2y8anHs HOGHOBACEHD Y. AHANIZYIOMbCA Pi3HI NIOX00U GIMYUSHAHUX OOCTIOHUKIG
6 cghepi npasa ma 0epoicagHo2o YNpagiHua Woo0o GU3HAYEHHS CYMHOCMI ma me-
Xauizmy peanizayii denecysanus nosHogadcevb. Bemanosneno, wo oenezyganms
K cneyu@iuHuil cnocio HAOAHH NOBHOBAJICEHb nepedbauac iCHy8aHHs 8i0HOCUH
MIDIC OP2AHOM WO HAOAE MA OP2AHOM AKUL NPUTLMAE NOBHOBAICEHHS 0 peanizayii.
Posxpumo iominnocmi midic «0ene2y8antsImM NOGHOBAJICEHbY Ma «nepedayero no-
6HOBAICEHbY. Bcmanosneno, o po3noodin QyHKyit i HOBHOBANCEHb MIJIC eleMeH-
mamu cucmemu Micyegozo Ccamospsa0y8anHts 30IUCHIOEMbCA 3 02130y Ha
onmumanvhe ii PYHKYIOHYBAHHA MA eexmusHe BUKOHAHHS NOKIAOCHUX Ha Hel
3a60ans. [Ipoananizogano HopmamusHo-npasose 3ade3neuenus 0enecy8amnHs no-
BHOBAJICEHL 6 CUCTEMI MICYeB020 Camo8padyeants. Po3kpumo ocnoeHi nedonixku
ma Hanpsamu niosuujenHs eQpekmusHocmi 0ene2ysanis NOGHOBANCEHb 6 CUCHEMI
Micyeeo2o camospsdyeants 6 Yxpaini.

Knwouosi cnosa: micyese camospsoysanus, Oenecy8anHs NOGHOBAICEHD,
DyHKYIL, pO3NOOIN NOBHOBAIICEHD.

/lasviooea B. A. [lenerupoBanue mMoJHOMO4YMIi B CHCTEeMe MECTHOIO ca-
MOYINpaBJieHUs] B YKPauHe: onpeejieHne CyIHOCTH

Packpulearomes ucmopuieckue UCmMoKU U RPUNUHBL GOZHUKHOBEHUSL UHCMU-
myma «oene2uposanue nOTHOMOYULY. AHATU3UPYIOMCA paziudtble N00X00bl ome-
YyecmeeHHbIX ucciedogamerneti 8 001ACMU NPABA U 20CYOapCMBEEHH020 YNPaAsIeHUs
1o onpeoeienuio CywHoCmu U Mexanu3ma peanu3ayuy 0enecuposans NoIHOMO-
uyil. Yemanoeneno, umo denesupoganue Kax cheyuguyeckuii cnocod npedocmasg-
JIeHUs NOTHOMOYUL NPeononazaenm cyujecmeo8ane OmHOUeHUtl Mexicoy opeanom
npedoCmagiaIOuWUM U OP2AHOM, KOMOPBIlL RPUHUMAEN NOTHOMOYUS K UCNOTIHEHUIO.
Packpvimoer paznunus meancoy «odenecuposanuem noTHOMOUUIL U «nepedadeti noi-
HOMOuULLY. Ycmarnosneno, umo pacnpeoeierue QYHKYull U ROTHOMOYULL MENCOY
9NeMEHMAMU CUCEMbI MECIIHO20 CAMOYNPABIEHUS OCYUeCMEAACTCA C Y4enom
ONMUMANLHO20 ee PYHKYUOHUPOBAHUS U IPDEKMUBHO20 8bINOIHEHUS BO3N0NHCEH-
HuIX Ha nee 3a0ay. IIpoananuzuposansl HOpMaMUEHO-NPasosoe obecneyenue de-
Jle2upo8aHust NOTHOMOYULL 8 CUCTEME MECIHO20 CAMOYNPAGIEHUSL.

Knwouesvle cnosa: mecmnoe camoynpagienue, oenecuposanue noaHoMoyull,
@yukyuu, pacnpedeierue NOIHOMOYUIL.
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Davydova Viktoria. Delegation of authority in the system of local govern-
ment in Ukraine: determination of essence

The thesis deal with the problems of optimization the delegation of authority
to the local government system in Ukraine. It was revealed the origins and histor-
ical prerequisites of "delegation of authority". Different approaches to local re-
searchers in the field of law and public administration the nature and mechanism
of implementation of delegation of authority were determined. It was established
that the delegation as a specific way of empowerment implies the existence of re-
lationship between the body and giving the body that accepts the authority to im-
plement them with further support. The differences between such procedures as
"delegation of authority” and "transfer of authority” were disclosed. The place
procedures for delegating powers in the relations in the sphere of local government
was identified. It was established that the allocation of functions and powers be-
tween the elements of local government carried out due to the optimal functioning
and efficient performance of its tasks. Analysis of regulatory procedures to ensure
the delegation of authority in local government was done. The Law of Ukraine
"On local government in Ukraine" and "On the self-government bodies of popu-
lation" were analyzed. The basic weaknesses and areas of increasing the effec-
tiveness of the delegation of authority to the local government system in Ukraine
were disclosed.

Keywords: local government, delegation of authority, functions, division of
authority.

Ha cywyacHomy eTani po3BUTKY CHCTEMH MICLIEBOTO CaMOBPSIY-
BaHHJ Ta aMIHICTPaTHBHO-TEPUTOPIAILHOTO YCTPOIO B YKpaiHi HaI3BU-
YaifHO TOCTPO IMOCTaE NpodieMa IMONIyKy ONTUMAIbHUX MUISXIB
peastizanii 1ep>KaBHOI MOJIITUKK TEPUTOPIaAIbHOTO PO3BHUTKY. B mbomy
KOHTEKCTI 3aKpiIIeHHSI Ha PiBHI HOPMAaTHBHO-IIPABOBHX aKTiB 00CATIB
TTOBHOBA)KCHb OPTaHiB MICIIEBOTO CAMOBPSITYBAHHS Ta OPTaHiB JIePiKaB-
HOI BJIaJIM PET10HAIBHOTO 1 TEPUTOPIANBLHOTO PIBHS HE € JOCTATHIM.
Binbi HarajapHOIO € MoTpeda MOUTyKy Takol ONTUMAaIbHOT MOJei repe-
PO3MOAITY MOBHOBAXKEHD 32 AKOI AJOCATHEHHS LiJIEH TepUTOpiaJbHOTO
PO3BUTKY BiOyBaTUMETHCS SIKOMOI'a IIBUJKO TA B MEXaxX HasBHHUX pe-
cypciB. OcTaHHE TOBUHHO BiAOyBaTUCS HE JIUIIIE 3 PiBHS AEPKaBH Ha pi-
BEHb MICLIEBOIO CaMOBPsIyBaHHs, aje i B caMili CUCTEMi MiCLIEBOTO
caMOBpsILyBaHHs B YKpaiHi.

Ha TeopeTnanomy piBHI mpoOIeMarTuili 1eJeryBaHHSI TOBHOBKEHE
B CUCTEMI MICIIEBOTO YIIPABIiHHS PUCBIYEHO YUMAIIO HAYKOBHX JIOCITiJI-
JKECHb SIK 3apyOI’KHHX, TaK 1 BITYN3HIHHUX aBTOPiB. 30KpeMa Lie TaKi BUCH1
sk C.B. lUleBuyk, B.I. bopaenrok, I1.M. Jlro6uenko, I.I1. Ctopoxkyk,
B.B. Mawmonosa, O.0. lapmorpaii, B.I. Illapwuii, I"B. Oninmosa,
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B.B. Kpagsuenko, JI.B. SIpigeBcka Ta in. Cepen 3apyOi>kHUX aBTOPIB i3
3a3HAYCHOI TIpoOIeMaTuky Cirix HasBatu po3pooku C. Mopica, I'. Bin-
koHca, J[x. Koninza. HaykoBe onparnroBanHs mpooiem (GyHKIIOHYBaHH:I
Ta B3a€MOJIii OpraHiB MiCIIEBOI0 YIPaBIiHHS IPOBOAUTHCS BUCHUMH Pi3-
HUX Taxy3ei, KpiM Teopii JepKaBHOTO YIPABIIHHS 11 — TEOPis JepKaBh
1 IpaBa, KOHCTHUTYIIHHE TIPaBO, AepXKaBHE OyIiBHUIITBO, aJMiHICTpa-
TUBHE, MyHIIMNaIbHE IpaBo. [IpoTe, He3BaXKarouu Ha BEUKY KiNbKICTh
HAayKOBHX Ipalb, MIPUCBIYCHUX NpoOIeMaTuLi JeferyBaHHs OBHOBA-
JKEHb, JOCIIIPKEHHS IPOBOAMIIMCH NIEPEBAKHO B KOHTEKCTI NEPEPO3II0-
JUTy TOBHOBaXCHb MIK OpraHaMH JepKaBHOI BIAJAM Ta OpraHaMu
MmicueBoro camoBpsiayBanHs. Ll{ono neneryBanHs TOBHOBaXKEHb SIK eJie-
MEHTa BiIHOCHH MiX Cy0'€eKTaMH BJIaCHE CUCTEMH MiCLIEBOI'O CaAMOBPSI-
JTyBaHHS, CIIJI 3a3HAYMTH, IO JaHa Mpobiema He Oyna MpeaMeToM
HAyKOBOTO PO3IJISIIY.

SIKI0 3BEpHYTHUCS JI0 €TUMOJIOTII TepMiHA «JIeJIeTyBaHHS», TO
MOKHa BCTAHOBUTH, IO BiH MOXOAMUTH BiJl IATHHCHKOTO ciioBa «dele-
gare», K€ MEPEKIaNAETHCS SIK «IIOCUIIATH, TPU3HadaTy. Bixg HboOro mo-
XOOUTH IMEHHUK «Jenerary, 110 O3HaJae «HamiIeHUH
MOBHOBaXCHHSMM». B cydacHiil ykpaTHChKili MOBI TaKOXK 3yCTPida€eThCsI
CIIOBO «ZeJeryBaTiy». TayMauHuil CJIOBHUK Cy4acHOT YKpaiHChKOT MOBH
BU3HAYa€ JIeJIeryBaHHs K nepenady (yHKIiH, TOBHOBa)KCHb HA IIEBHUI
gac 13 30epeKeHHSIM Y IeTIETYI0U0To Cy0'eKTa MmpaBa MOBEPHYTH iX 10
BJIACHOTO BUKOHAHHSA'.

[HCTHTYT NeneryBaHHs MOBHOBa)KCHb BUHHUK 1€ 32 4aciB PUMChKOi
iMIIepii, 3aKoHM sIKOT IepeadadaIy MOKINBICTh JIeJIeTyBaHHS TOBHOBA-
JKEHb 3 OJIHOYACHOIO 3a00POHOIO0 TX MOJANBIIOrO Mepe/esieryBaHHsl, a
HEepILIUM, XTO 3aCTOCYBAB LIEH MPUHIUIT Y CBOiX HAYKOBHUX MOIVIAIAX i po-
6otax Oy ¢inocod Jxon JIokk, sikuii 1aBaB BiAMOBIAHY XapakTepu-
CTUKY TTOBHOBXEHHSIM SIK IHCTPYMEHTY 1 BKa3yBaB Ha MOXIIMBICTH iX
JIeJIeryBaHHSI2,

1106 1oCcKOHATBHO PO3KPUTH 3MICT KaTeropii JeneryBaHHs IOBHO-
BaXXKEHb, PO3MISIHEMO MiJXOJU BITYM3HAHUX HAyKOBIIB I[0J0 BHU3HA-
YEeHH$ CyTHOCTI JeJIeTyBaHHS.

I1.M. JIro6uenko Ta M. KopHi€eHKO BM3HAYAIOTh JENETYBAHHS SIK
cnenudivHUHA c0ci0 HAJaHHS MOBHOBaXXEHb, MPH SIKOMY OAMH OpraH
MOKJIa/Ia€ Ha iHIIMH OOB'S30K 1 HaJja€ oMy Ha BU3HAYCHHUN ab0 HEBU-
3HaYeHWU Yac MpaBO BUPINIYBATH MUTAHHSI, BiTHECEH] 1O KOMIIETEHITii
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nepuoro opraty. JleaeryBaHHsl HOBHOBaXXEHb HE € POPMOIO X TIOBHOTO
nepeIaHHs Ha PiBEHb TOT0, KOMY BOHH JICJIETYIOTHCSI, BOHU 3aJIUIIAI0THCS
MOBHOBAKCHHSIMH OpraHy, SKH{ iX JelleryBaB 1 SKHH He BTpavyae MpU
LbOMY IIpaBa Ha MPUHHATTS PillleHb 3 MUTaHb, 10 BXOISTH 10 cepHu ae-
JIETYBaHHS. AKT IIPO JIeJIeTyBaHHs IOBUHEH TOYHO BU3HAYATU IPEIMeET i
00'em nenerartii, mepesnik MOBHOBa)KEHb, TPUHITUITIB 1 KPUTEPIiB, IKUX HE-
00XiHO JOTPUMYBATHCH, (POPMY KOHTPOJIIO B XOAi 3MIHCHEHHS IIUX MO~
BHOBa)XeHb. JleneryBaHHS IMOBHOBaXXEHb HEOOXIJHO BIJIPI3HATH Bij
JIOpy4YeHb OpraHiB BUIIWX IHCTAHIIIN HIKINM, SIKi € BUSBOM 3BHYAHOTO
KEpiBHHUIITBA, 03 BHECECHHS Oy/Ib-SIKHMX 3MiH JJ0 KOMIIETEHIIi1 000X OpraHiB.

Jocnimkytoun npobiemMy eneryBaHHs B CHCTEMi MiCIIEBOTO CaMo-
BpsayBaHHs O.0. Jlapmorpail sikpa3 akLEHTy€ yBary Ha TOMY, IO B
MPAKTHIII TIOCTIHHO CIIOCTEPIraeThes MiMiHa BIacHE JeNeryBaHHS 110-
BHOB2)XEHb PO3MOILIOM QYHKIIIH M0 iepapxii ynpapiinHs. Bin 3a3Havae,
IO JIeJIeryBaHHS MOJIsIrae y rnepeaavi OqHOMY opraHy abo CTpyKTypHil
OJMHHULI OJHOTO i TOTO 5K Oprany, 3 BoJIi iHIIOTO Opra”y ado KepiBHHUKA,
YaCTHHH 3aKPIIUICHUX 32 HUM ITOBHOBA)KEHB?.

CXOXICTh y TIXOAaxX 10 BU3HAYCHHS CYTHOCTI JIeJIeTyBaHHS ITOBHO-
BakeHb y LII. Cropoxyk i [1.M. JIroOueHko nonsarae B TOMY, 110 BOHU
BU3HAYAIOTH JIEJIETYBAaHHS TOBHOBAXKEHB SIK JIBOXCTOPOHHI iMIIepaTHBHI
[IPaBOBITHOCHHH, B SKMX OAMH OpPTaH Mae€ BJIAacHY KOMIETEHILII0, BU-
3HauUeHy HOPMAaTUBHUMH aKTaMU, a IHINWH — HAJIEKHY IPABO3/IaTHICTh
Ha OJICpKAHHS 1 peasTizallito [IUX TOBHOBAXKEHbB, @ KOMIICTEHILIs [IEPIIOTO
OpraHy € JDKEpeIoM KOMIIETEHIIT APYroro oprany*.

M. KopHi€eHKO BBajkae, 1110 B OCHOBI A€JI€ryBaHHS IOBHOBA)KEHb MO-
XKyTb OyTH SIK JBOXCTOPOHHI IMIIEpaTHBHI, TakK 1 IOTOBipHI PaBOBIAHO-
CUHM, B SIKHX OJMH OpraH, 1[0 Ma€ BJIaCHY KOMIIETEHIII0, BU3HAYCHY
HOPMaTHBHUMH aKTaMH, a iHIIMH OpraH Ma€ HaJeKHY MPaBO3AaTHICTh
Ha olep KaHHS 1 peani3allifo IUX MOBHOBAYKEHB, KOMITETEHITIS TIEPIIIOTO
OpraHy € JDKEepEJIOM JI0aTKOBOI KOMIIETEHIII1 IPYTOro OpraHy.

Harowmicts ['B. ByOnuk BU3Ha4aouu AeeryBaHHs IOBHOBaXKEHb SIK
mpolec nepenayi BIacCHUX MOBHOBaXKEHB JENIEryIouoro cy0'ekra nerne-
TOBAaHOMY CYO'€KTy, aKIIEHTY€ yBary Ha BiJIbHOMY BOJIEBHSIBIEHHI 000X
CyO’€KTIB AelieTyBaHHS, a TAKOXK YKJIaIEeHHI aAMIHICTPAaTUBHOTO JOTO-
BOpY AJIs1 0pOPMIICHHS IIUX MTPABOBIAHOCHH? .

Cxoxicts mo3uuiii L.I1. Cropoxyk i C.B. lleBuyk® B TOMY, 1110 1€-
JIeTyBaHHsI O3HAYAE, SIK IPABUIIO, HAJaHHS IOBHOBA)KECHb HA IIEBHUI 4ac
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13 30epeKeHHsIM Y JIeNEeTY4Y0ro Cy0'eKTa ImpaBa OBEPHYTH X 70 BiIac-
HOTO BUKOHaHHA. BonHowac neneryrounii cy0'ektT HaOyBae mpaBo KOHT-
POJIIO 32 CTAaHOM 1 HACTIIKaMU BUKOHAHHS JIEJIETOBAHUX TOBHOBAKCHb.
Bin noBuHeH ¢iHaHCYBaTH i3 BIaCHUX KOLITIB X 31iliCHEHHs abo mepe-
JlaBaTy y KOPUCTYBaHHS HEOOXIIHI IS IIbOTO MaifHOBI 00'e€kTH. JlymMKy
10710 TIepeiadi BiAMOBIAHNX (PIHAHCOBUX 1 MaTepialbHUX PeCypcCiB Mo-
ninsie i [.B. ByOnuk.

B.1. [llapwuii 3a3Ha4ae, 1m0 TOCKOHANIbHA JETEPMiHAIlisl TIOBHOBA-
JKeHb, SIKi TIepeIaloThCS BiJ OHOTO OpraHy B CHCTEMI MICIIEBOTO CaMO-
BPSLYBaHHS /IO 1HIIOTO HE TaK BaXKJIMBA, HACKUILKH BKJIHBHM € Cam
MexaHi3Mm jenieryBanss. OpraHizaiiiiHa, ()yHKIIIOHaJIbHA Ta MPaBOBa
CKJIAJIOBI TAKOT'O MEXaHi3My IMOBHHHI BU3HAYATH HE IIPOCTO 3arajbHi KOH-
TYpH 3[IACHEHHS JIeJIETyBaHHSA, a CaM aJITOPUTM, (DOPMYIOUH TTPOIENYP-
HICTh YHI(IKOBaHYy Ta yHiBepcali30BaHy JUIsl BCI€i CHCTEMHU MiCI[EBOTO
CaMOBPSIIyBaHHsI KpaiHu'.

OxpemMo B mpobiemi AeneryBaHHs] TOBHOBAKEHb PO3KPUBAETHCS 1
npobnema BiamoBimambHOCTI. Tak, }F0.B. Kobactok Ta K.O. Bamenko
3ayBaXKyIOTb, 1110 HA/IIJICHHS 3aKOHO/IABIIEM [TOBHOBAYKCHHSIMH HE TEPH-
TOpiabHOI FPOMAJIH, a OpraHiB MiCLIEBOIO CaMOBPSITyBaHHSI, Ilepeadavae
HasBHICTh HE OJTHOTO, a KIJIBKOX Cy0’€KTIB BiJIMOBINaTBHOCTI — paj Ta ix
BUKOHABYHX OpraHiB. lIpn oMy BiAIOBiAaNbHICTS pallOHHUX 1 00Mac-
HUX PaJ] 3yMOBIIOETHCS, 3 OTHOTO OOKY, TUM, 10 YacTKa X TOBHOBaKEHb
€ TOXIJTHOIO BiJ CIJIbCHKOT, CEJIMIIHOT, MICBHKOT paj, a 3 JPyroro — He-
OOXiJHICTIO JeJIeryBaHHSI YAaCTKM CBOIX MOBHOBA)XCHb PalOHHHUMHU 1
oOJlacHUMH JiepKaBHUMHU aaMiHicTpaiismu®. [le sickpaBo 1eMOHCTpYE
Hee(EKTUBHICTh CHCTEMH PO3MOJITY Ta JeJeryBaHHS OBHOBAKEHb.
Binbiie Toro, Takuii pO3MOALT BiIOBIAAIBHOCTI TIOSCHIOE ICHYBaHHS
JBOX PI3HUX MPOLEAYP «JIeIeryBaHHs OBHOBAXXEHb» Ta «IIepenadi mo-
BHOB@)XEHBY. Y APYroMy BHITAJKy BiAIMOBITAIBHICTE 3a iX peasi3aliero
3QIIAIIAETHCS Ha CyO’ €KTi, SKUH HAAUICHUN ITUMHU TTOBHOBAKCHHSIMH TIO
3aKOHO/IABCTBY.

Jiist pO3KPUTTSI MOHATTS JeNIeryBaHHS B CUCTEMHU MiCLIEBOTO CaMo-
BPSAyBaHHS BapTO PO3KPUTH CYTHICTH CUCTEMH MICIIEBOTO CaMOBPSIY-
BaHHS.

[cHYIOTB 1B OCHOBHHUX T1IXOIH 10 TAYMa4eHHs NOHSITTS «CHCTEMa
MICIIEBOTO CaMOBPsLyBaHH». [lepinii i3 HUX, IPaBOBUIA, TPYHTY€ETHCS
Ha ctarTi 5 3akony Ykpainu «lIpo miciieBe caMoBpsIyBaHHS B YKpaiHi»,
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3TiTHO 3 HOPMaMH $KOI O CHCTEMH MiCIIEBOTO CaMOBPSIyBaHHS B
YkpaiHi BXOAATh: TEPUTOPiAIbHA TPOMAJIA; CLTbChKA, CEIUIIHA, MiChKa
pajia; CUTbChbKUH, CEJUIIHUN, MICbKUI TOJIOBA; BUKOHABYI OPTraHU CiJib-
CBKOI, CEJTHIIHOT, MIChKOI pajiy; CTApOCTa; pallOHHI Ta 00JIACHI pajIH, 1110
MIPEICTABIIAIOTH CITUTBHI IHTEPECH TEPUTOPIaTbHIUX TPOMaJ CiJI, CEJTHIII,
MICT; OpraH{ caMOOpraHizallii HaceJeHHs. Y MicTax 3 palfOHHUM ITO/i-
JIOM 3a PIIICHHSM TePUTOPiaIbHOI rpoMan MicTa a00 MiChKOT pajid MO-
KYTb YTBOPIOBATHChH PAallOHHI B MIiCTi pajH.

Hpyruit miaxin, O1TeII TOMUPEHNH Y HAYKOBHX KOJIaX, BUKJIAJICHUN
y Ipalix Cy4acHUX y4eHuX, 30kpeMa B.B. MamoHoBoi. Tak, Ha 11 yMKYy,
«CHCTEeMa MICIIeBOTO caMoBpsiAyBaHH:» (aHm. System of local self-gov-
ernement) — BIIOPSAKOBaHA CYKYIHICTb OpraHizamiiHux Gpopm, iHCTUTY-
TiB MICIIEBOI JeMOKparii, 3B’sI3KiB Mi’>kK HIMH Ta IIPOIIECIB, yepe3 sIKi
3MIHCHIOIOTHCS (PYHKIIIT MiCIIEBOTO CaMOBPSITYBaHHS 1100 BUPIMICHHS
MUTaHb MICIIEBOTO 3HAUYEHHS, 8 TAKOX JIFOICHKHIA, TPaBOBHH, MaTepiaib-
HUH Ta QpiHaHCOBHMI MOTEHLIa, HeOOXiqHUI AT iX pearnizamii’.

CydacHa cucTeMa MiCIIeBOTO CaMOBPSTyBaHHS iepeOyBae y eHTpi
yBaru 0ararbox JIOCIIITHHUKIB 1 11¢ He BUIIAJKOBO. AJ[KE TPYHTOBHHUX J10-
CIIi/PKEHb BUMAraroTh HE TiJIbKU MPUKJIAIHI aclieKTH (yHKIIOHYBaHHS
i€l cucTeMu, SiKi 3yMOBIICHI TEPMIHOBICTIO peaji3awii TX YH iHIIUX Ba-
piaHTiB peopMyBaHHS MiCIIEBOTO CaMOBPsAyBaHH: B YKpaini. [n6o-
KOTO BHBUYEHHS MOTPeOyIOTh CyTHICHI XapaKTEPUCTUKNA CaMOl MPUPOIU
MICIIEBOTO CAMOBPSIIyBaHHS Ta i1 TOJIOBHOT O3HAKU — (PaKTOPY CUCTEM-
HOCTI.

3 mo3wumii B.B. MamoHOBOi: «CrcTemMa MiCIIeBOTO CaMOBPSIIyBaHHS
€ CKJIaJIOBOIO YAaCTHHOIO ITyOJIIYHOTO YIIPaBIiHHS B IeprKaBi MOPs 13 CH-
CTEMOIO JICP’)KaBHOTO YIPABIiHHA. 3a CBOEIO MPUPOAOIO ... € IeIeHTpa-
J130BaHUM KOMIIOHEHTOM CHCTEMHM ITyOIiYHOTO yNpaBiliHHs, BUCTYIAE
OpraHi3aIiifHO-TIOMI THYHOO CTPYKTYPOIO 13 3a0€3NeUeHHS KUTTEIISITb-
HOCTI HaceJICHHS BIIIMOBIIHO JI0 Jep)KaBHUX cTaHaapTiB» !0, {0 qymky
nofinsie Takoxk O.C. IrHaTeHKO, SIKUM, 30KpeMa, 3a3HAYAE: KOJIHIEIO 3 Xa-
PakTepHUX 0COOIMBOCTEH MiCLIEBOTO CAMOBPSIYBaHHS € T€, 10 BOHO
i€ K TIeBHA cHCcTeMa abo TOW opraHi3alliiHO-TIpaBOBHHA MeXaHi3M, 3a-
BISIKH SIKOMY TEpUTOpialibHI rpoMau Oe3rocepeHbo 1 yepe3 opraHu
MICIIEBOTO CaMOBPSILyBaHHs 3M1HCHIOIOTH (PyHKIIIT 1 TOBHOBa)KEHHS Mic-
LEBOro caMoBpsayBaHHs. [Ipu enemeHTapHiil XapakTepucTULi MicLe-
BOTO CaMOBPSITYBaHHS CJiJ YiTKO PO3PI3HATH MO-TIEpIIe, CHCTEMY
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MICIIEBOTO CAaMOBPSTyBaHHS B3aralli i, o-Apyre, CHCTEMY MiCIIEBOTO ca-
MOBPS/TyBaHHSI KOHKPETHOTO CeJa, CeNUIIa, MicTa. SIKIo cucTemMa Mic-
[IEBOTO CaMOBPSIyBaHHSI KOHKPETHOTO Cea, CeJIUIIA, MICTa € I[UIICHUM
YTBOPEHHSIM, TO CHCTEMa MiCLIEBOTO CaMOBPSIyBaHHS B3araili 3a CBOIM
XapaKTEPOM € CUCTEMHUM KOMILIEKCOM, SIKHIA BKJTFOUA€E K CHCTEMH MicC-
IIEBOTO CAMOBPSIYBaHHS KOHKPETHHUX CIJI, CEJIMII, MICT, TaK 1 paifOHHI
Ta 00JaCHI paji — OPraHu MICIIEBOTO CAMOBPSIIYBaHHS, 10 MPEICTaB-
JSIIOTH Y paiioHax Ta 00NacTsIX CHUJIbHI IHTEPECH TEPUTOPiaIbHUX IPOMa]
cii, cemum, mict!!

Cucrema MicIIeBOr0 CaMOBPSITyBaHHS Mae OyIlyBaTHCh Tak, 1100 3a-
0e3neunTH 31MCHeHHS BU3HAYCHUX 3aKOHOMIABCTBOM 1 3aKPIIJICHHUX 3a
MICIIeBUM CaMOBpsALyBaHHAM (yHKUiH. Po3monin ¢yHKuiil i moBHOBa-
JKeHb MK eJIEMEHTAMH IIi€1 CUCTEMH 3IMCHIOETHCS 3 OISy Ha ONTH-
MasibHe 11 (PYHKI[IOHYBaHHS B LIJIOMY Ta Hale(EKTUBHIIIE 3MIHCHEHHS
(yHKIIH Ta TOBHOBAKEHb.

Ha cporonHi iHCTUTYT JieieryBaHHS TOBHOBaXECHb B CUCTEMI Mic-
IIEBOTO CaMOBPSAyBaHHS B YKpaiHi 111e He Ha0yB pO3BUHEHHNX (HOpPM, K
1Ie Ma€ Micre B 3aXiTHUX KpaiHax, Jie BiH BIIPOBAHKCHUH BxKe Oarato
POKIB 1 BifmoBigHO HAaOyTO EBHUH JOCBiA, BiOOpaKEHUI y TPABOBUX
(hopmax, 1110 JO3BOJISIOTH €PEKTUBHO 3aCTOCOBYBATH HOTO HA MPAKTHLI.
Ha croronmHimmHii JeHh 3aKOHOIaBY€E 3aKPIIICHHS JeJieTyBaHHs TOBHO-
Ba)KECHBb B CUCTEMI MICIIEBOTO CAMOBPSITyBaHHS BiJICYyTHE.

Y yMHHOMY 3aKOHOJABCTBI YKpaiHu JeJieryBaHHS ITOBHOBaKEHD 3a-
KkpimieHo y 3axkoHi Ykpainu «lIpo micieBe caMoBpsilyBaHHS B YKpaiHi».
3okpema cT. | BkazaHOro 3akoHy Ja€ HaM BU3HAYEHHS JI€JIETOBaHUX T10-
BHOBa)XEHb, & caMe — I1e TIOBHOBaYKEHHSI OpTraHiB BUKOHABUOT BJIA M, Ha-
JaHi opraHaM MiICIIEBOTO CaMOBpSIAYBaHHS 3aKOHOM, a TaKOX
MOBHOBAXCHHS OPTaHiB MiCLIEBOTO CaMOBPSIYBaHHs, K1 MIEPEaatoThCs
BIJIITOBITHAM MICIIEBUM JCPXKAaBHUM aMIiHICTpAIlisiM 3a PIillIEHHM paii-
OHHUX, oOnacHux pal. [ogiOHe TpakTyBaHHS He nepeadadyac MOXKIHU-
BICTh TlepeJadi IMOBHOBaXXEHb 3 OJHOTO PIBHSI  MICLEBOTO
CaMOBPsIIyBaHHs Ha 1HIIMN 2.

AHani3yro4n Aali 3aKOHOJABCTBO YKpaiHM y cdepi MicieBoro ca-
MOBPSITyBaHHSI, 3HAXOJMMO 3aKOHO/IaBYE 3aKPITICHHS OHSTTS JIeJery-
BaHHS MOBHOBakeHb B 3akoHi1 Ykpainu «lIpo opranu camoopranizamii
HACEJICHHS», SIKUM BU3HAYA€ JIeJICTOBaH]1 MOBHOBAKEHHS OpraHy camo-
oprasi3arlii HaceJIeHHs SIK [TOBHOBAYKEHHS ClTECHKO1, CEUIITHOT, MICBKO1,
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paiionHoi B MicTi (y pasi ii cTBOpeHHs) panu, SKAMHU BOHA JOAATKOBO
HaJJIsIE OpTraH caMoopraHi3allii HaceJaeHHs. Ale, Ha JKajib, Hi BKa3aHUH
3axoH, Hi Koncrutymnist Yipainu, ui 3akon Ykpainu «lIpo micuese ca-
MOBPSITyBaHHS B YKpaiHi» HE MICTUTh YITKUX BIiAMOBIJIeH HA MUTAaHHS
PO Te, SKi KOHKPETHO MTOBHOBAXEHHS MICIIEBOI pajii MOXKYTh OyTH J1ie-
JIETOBaHI OpraHaM caMoopraHizailii HaceJIeHHs, KOJIA 1 KHM MO)Ke TTiTHi-
MaTHUCh MUTAHHS PO HAAICHHS I0AaTKOBUMH TIOBHOBAYKCHHSIMHU OpPTaHy
camMooprasi3ailii HaceJIeHHSI, SIKi 0COOTMBOCTI PO3IIISy TAKUX MTUTAHb B
MIiCIEeBiH pajii To1o. 3aKOHOaBeIlb JINIIEe (parMeHTAPHO PO3KPUB CaMy
MOJKJIMBICTh TAKOT'O JICJCTyBaHHS, HE BIAIOUNCh B JIeTami3aliio!3.

Pa3oM 3 TuM, KOHLIENTYaabHO BaxkiuBUM € Yka3 [Ipesunenra «lIpo
CTpAaTeriio CTaoro po3BUTKY « YkpaiHa — 2020»».

Tak, omHHM i3 TIPIOPUTETIB, SIKi BU3HAYAE TaHUH YKa3, BCTAHOB-
JIIOETHCS 3a0e3MeUeHHs CIIPOMOKHOCTI MIiCIIEBOTO CaMOBPSAYBaHHS Ta
peaJtizaliist y moBHii Mipi OJIOKEeHb €BPOIEHCHKOI XapTii MicIIEBOTO ca-
MOBPSIyBaHHS, IPUHLUIIB CyOCHA1apHOCTI, MOBCIOAHOCTI 1 hJiHAHCOBOT
CaMOJIOCTATHOCTI MICIIEBOTO CAMOBPSTyBaHHS .

Binrak, nexnapyrodn HeoOXiHICTh 1 HEYXITbHICTh €BPOIHTErpalliii-
HOTO IUISXY PO3BUTKY YKpaiHH, a BiATaK i nepeOy10BH CHCTEMH Miclie-
BOTO CAMOBPSIYBaHHS Y BIAMOBIIHOCTI i3 €BPONEHCHKUMU CTaHIAPTAMHU
[Ipesunent Ykpainu 3akiaB morpely y po3poOili JiEBUX MPOLEAYPHUX
€JIEMEHTIB 3ICHEHHS TAKOTO CAMOBPSITyBaHHS. | OMHUM 13 TaKUX ele-
MEHTIB SIK Pa3 i € JeJieryBaHHs MOBHOBAKEHb B CHCTEMI OpraHiB Miclie-
BOT'O CaMOBPSITyBaHHS.

B xoHTEKCTI BITOPSAAKYBaHHS OpraHi3alliifHOTO Ta IIPaBOBOTO 3a0e3-
TIEUCHHS JIeJIeTyBaHHs TIOBHOB2YKEHb B CHCTEMI MICIIEBOTO CAMOBPSIIY-
BaHHS B YKpaiHi 3aciyroBye yBarm NMpoOeKT 3akoHy Ykpainum «Ilpo
MOPSIIOK JIeNIeryBaHHs TOBHOBAXCHb OPraHiB BUKOHABYOI BN Ta Op-
TaHiB MICIIEBOTO caMOBpsLyBaHHD» (Ne344), skuii 4iTKO BU3HAYAE, 1110
JIeJIeTOBaH1 MOBHOBAXKEHHS — CUTYAIlIfHO, TAMYACOBO a00 Ge3CTPOKOBO
nepeaaHi y BiJIOBITHOCTI 13 3aKOHOM (JIeJIEryBaHHs 3aKOHOM) abo J10-
TOBOPOM (JeNieryBaHHs JOrOBOPOM) OpraHy BUKOHABYOI BiIagu abo op-
ra"y MiCIIEBOTO CaMOBpSIyBaHHS OKpeMi MOBHOBaXEHHS a00 4acTHWHA
TTOBHOBAXCHB, SIKi BiTHECEHI 3aKOHOM JI0 KOMIIETEHIIIi iHIIIOTO OpraHy
BUKOHABYOI Bllaiy 200 1HIIOTO OpraHy MiCIIEBOTO caMOBpsiAyBaHHs. Bin-
TaK JeJieryBaHHs € Oy/ib-sKot0 POpMOIO repeiadi MOBHOBaXKeHb. J{o Toro
K BOHO 3aKPITUTFOETHCS BiJIMOBITHAM JJOTOBOPOM IIPO JEJIETYBaHHS I10-
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BHOBa&)KE€Hb — AKTOM IIPO JAEJIETyBaHHs OBHOBAXKEHb, 3aCHOBAaHUH Ha
B3a€MHIH 3r0Jli CTOPiH, 10 OepyTh yYacTh Y HUX, YKJIaIEHUH I ONTH-
MaJbHOT peaizamii BIagHuX QYHKIIH, 10 3aKpimieHi 3a cyd’ ekTaMu
npaBa JIeJIeryBaHHs TOBHOBAXKEHB .

3a pe3yapraTaMy MPOBEIEHOTO aHAMI3y CIIiJ 3ayBayKUTH, IO JIeNe-
T'YBaHHS IOBHOBa)KEHb B CUCTEMI MICIIEBOTO CaMOBPSIIyBaHHS — 1€ TIe-
penava MOBHOBaXKEHb BiJl OJIHOTO CY0'€KTa MICIICBOIO CAMOBPSI LY BAHHS,
10 Ma€ BJIACHY KOMIIETEHIIiI0, BU3HAYEHY HOPMAaTHBHUMH aKTaMH, J10
IHIIOTO, SIKUH Ma€ HaJIeKHY TIPAaBO3/IaTHICTh HA OJIEPXKAHHS 1 peai3alliro
X TOBHOBAXXCHB, (0a3yI04NCh HA IPUHIIUII CYOCHIIapHOCTI) 3 METOFO
HANOUTBIII ONITUMAIBHOTO MOTO peatizallii, Ha ImiJICTaBl JJOTOBOPY.

OCHOBHMMHU 3acaZiaMu JieJieryBaHHs TOBHOBaXEHb B CHCTEMI Mic-
[IEBOTO CAaMOBPSIyBaHHS MAlOTh OyTH Taki: a) akT MMPO JIeJeTyBaHHS 10~
BHHEH OO0OB’S3KOBO TpPUHMATHCSA ICNETYIOUYUM oOpraHom; 0) meie-
TYBaTUCS] MOXKYTh TUIBKH OKpEMI TOBHOBAYKECHHSI, SIK1 € YaCTHHOIO BJIac-
HOI KOMIIETEHLIi1, OpraH He MOXe JIeJIeryBaTH Oijble, HiX Ma€e caM; B)
micis AeJeryBaHHs OBHOBa)KEHb KOMIIETECHIIISI AEJIETYIOUOro He 3Mi-
HIOETHCS, KOMIIETEHIIIsI OpraHa, SKOMY JIeNIeTyIOThCS 11i TOBHOBaKCHHS,
TUMYACOBO PO3LIMPIOETHCS 33 paXyHOK OCTaHHIX; I') AeJIeTOBaHi TOBHO-
Ba)KEHHSI MOXKYTh OyTH B Oy/Ib-SIKHI aC BiIKJIMKAaHI; SKIIO TTOBHOBAYKEHHS
JENeryI0ThCSl Ha BU3HAUEHUH CTPOK, TO AJIsl IPUIIMHEHHS JeJIeTyBaHHs
HE MOTPiOHO MPUHHATTS IOPUAMYHOTO aKTa; KOMITETEHIIISI OPTaHy, SKOMY
JeTIeTyBaJIHCs TOBHOBAYKEHHS, 3BYKYIOThCS aBTOMATHYHO; SIKIIIO TOBHO-
Ba)KCHHS JEJIETYIOTHCS HA HEBU3HAUYEHHUH CTPOK, TO OPraH, 110 JeJIeryBaB
MOBHOBAXXEHHSI, MOXKE B OyAb-SIKUI 4ac NPUIIMHUTH J1eJICTyBaHHS; 1) I1e-
peneneryBaHHsI (CyOaeIeryBaHHs ) TOBHOBAYKEHD HE JIOITYCKAETHCSI, TOMY
IO 1Ie CYTIepeYnTh HaMipaM OpraHy, o JIeJeryBaB MOBHOBAKEHHSI.
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Davydova Viktoria. Delegation of authority in the system of local govern-
ment in Ukraine: determination of essence

The article deals with the problems of optimization mechanism delegation of
powers in the system of local government in Ukraine. The historical origins and pre-
requisites institute "delegation of powers" have been revealed. The problem of find-
ing optimal ways to implement the state policy of territorial development is
extremely acute at the present stage of development of local government and ad-
ministrative-territorial reform in Ukraine. It has been stated that the local government
system should be built so that the implementation by the legislation and assigned to
local government functions are ensured.

The distribution of functions and powers between the elements of the system
is conducted due to the optimal functioning as a whole and efficient implementation
of the functions and powers.

The differences between such procedures as "delegation of authority" and
"transfer of authority" have been revealed. The place of procedure for delegating
powers has been determined in the system of relations in the sphere of local gov-
ernment. It has been established that the allocation of functions and powers between
the elements of local government is carried out due to the optimal functioning and
efficient performance of its tasks.

The legal and regulatory procedures to ensure the delegation of powers in local
government have been analysed. It has been concluded that the delegation of powers
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to the local government system is the transfer of power from one entity of local gov-
ernment with its jurisdiction defined by regulations, to another having adequate ca-
pacity to obtain and realize of these powers, with a view to its most optimal
implementation based on administrative agreement. The Law of Ukraine "On local
government in Ukraine" and "On the BSP" have been studied. The main weaknesses
and areas of increasing the efficiency of the delegation of powers in the system of
local government in Ukraine have been revealed.

Keywords: local government, delegation of authority, functions, division of au-
thority.





