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NMPOLIECYANbHA OIS AK NEPBUHHUA ENEMEHT
LMBINIbHOIO NMPOLIECY

enemMennty 6 CmpyKmypi yusiivrozo npoyecy. Ilpoyecyanvha 0is po3enadaemucs, 3 00-
HO020 OOKY, AK NIOCMABA BUHUKHEHHS YUBLTbHUX NPOYECYATbHUX NPABOGIOHOCUH, d 3
iHW020 6OKY, AK 3aCi0 30IUCHEHHs YO EKMamu c80ix npoyecyaibHux npaes i 0606 a3-
Ki6. OOIpyHMOBAHO, WO NPOYecyabHi Oii 6 YUBLTLHOMY Npoyeci 3ymosieHi cneyugi-
KO0 YUBINbHUX NPOYECYATbHUX NPABOGIOHOCUH. J{08€0eHO 83a€MON08 a3anicmy i
63AEMO3ANEAHCHICTIL NPOYECYATLHUX OIll CYOY Ma NPOYecyanbHuX Ol YYACHUKIE NPO-
yecy. Boonouac eusnaueno pizui yini maxux Oitl: 015 Cy0y 60HU € NPABOCYOHUMU, d
0715 CMOPIH — CNPSMOBAHI Ha peanizayiio ix mamepianbHoi ma (abo) npoyecyanvHol
3aiHMepeco8aHocmi.

Knwuoei cnosa: yusineHuili npoyec, npoyecyanvra 0is, npoyecyaibHa Oisilb-
HiCMb, YUBLILHI NPOYECYANbHI NPA8OSIOHOCUNU, CVO, YYACHUKU Npoyecy, npasa,
00086 ’s13KU, YL

Kopoeo C. A. TlponeccyanbHoe AeiicTBHe KAK MEePBUYHBIN 3J1eMEHT IPa-
JAAHCKOI0 Mporuecca

Ocywjecmensaemcs xapaxmepucmuka npoyeccyanbHo20 0elcmeus u e2o Mecmy
6 Kauecmee NepeutHo2o NeMeHma 6 CmpyKmype epajicoanckozo npoyecca. Ipoyec-
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cyanvHoe Oeticmeue paccmMampueaemcs, ¢ 0OHOU CIMOPOHbL, KaK OCHOBAHUE BO3HUK-
HOBEHUS 2PAICOAHCKUX NPOYECCYaTIbHbIX NPAGOOMHOWENUl, A C OpY20ll CIOPOHbI,
KaK cpedcmeo ocyujecmenetust CyobeKmamu c60UxX nPOYeccyaibbixX npas u 00s3am-
Hocmetl. O60CHOBAHO, YMO NPOYECCYANbHbIE OCUCMBUS 8 SPANCOAHCKOM NPoYyecce
00yCn10671eHbl CHeYu@UKoLL SpadicOaHCKUX NPOYecCyarbHbIX npagoomuouieHuil. /loxa-
3AHO 83AUMOCEAZAHHOCIID U 83AUMO3ABUCUMOCHTL NPOYECCYATLHBIX 0elicmeull cyoa u
npoYeccyanbHuIX 0elcmseull yuacm1uuKos npoyecca. B mo oice epems onpedenenvi pas-
JIUYHbLe Yenu makux 0eticmsuil: 01 Cyoa OHU NPagoCcyoHble, a Ol CIMOPOH - HANPAs-
JeHbl  HA  peanusayuro  uUx — MamepuanrbHou U - (Uiu)  npoyeccyanbHol
3aUHMEPECcO8AHHOCTIU.

Knrouegwie cnosa: epadcoanckuil npoyecc, npoyeccyansbHoe oelcmasue, npoyec-
CYanvHas 0esimenbHOCMb, SPANCOAHCKUE NPOYECCYabHble NPAGOOMHOWEHUS, CYO,
VUACMHUKU npoyecca, npasd, 00sS3aHHOC, Yelu.

Koroed Sergij. Remedial action as a primary element of civil procedure

1t is carried out characteristic of procedural action and its place as the primary
element in the structure of civil procedure. Remedial action is considered, on one hand,
as the foundation of civil procedural legal relationships, and on the other hand, as a
means of implementation of subjects of their procedural rights and obligations. It is
Justified that the procedural actions in the civil proceedings are due to the specifics of
civil procedural legal relationships. It is proved interrelatedness and interdependence
of court procedural actions and legal procedural actions of participants of litigation.
At the same time it is determined the different objectives of such actions: for the court
they are rightly, and for parties — they are aimed at the realization of their material
and (or) the procedural interest.

Keywords: civil procedure, procedural action, procedural activities, civil proce-
dural legal relationships, court, participants of litigation, rights, responsibilities, pur-
poses.

B cBoix momnepeHix JOCIIKEHHSIX MU BXK€ BUCIIOBITIOBAIUCH 3 TIPH-
BOJly HEOJIHO3HAYHOTO MOTJISA/Ty HAYKOBI[IB HA 3MICT MOHSTh «IIUBUILHUHN
MPOLECy» 1 «IMBIIbHE CYIOYMHCTBO» Ta IX CMiBBITHOIMIEHHS MiX COOO0I0
(SIK TOTOXHHX 1 OTHOYACHO PI3HUX 32 3MICTOM TIOHATH). bylio BcTaHOB-
JICHO, IO «IIMBUTLHHI TPOIIEC) BU3HAYAETHCS HAYKOBISIMU JIBOSIKO: T10-
nepme, SK TOPSJAOK BUYMHEHHS TNPOIECYalbHUX i, TOOTO K
BCTAHOBJICH] 3aKOHOM TpaBUJIa MOBEOIHKU Cy[y Ta IHIIMX YYacHHKIB
MpOIIeCy; a Mo-APyTe, K MPOoIeCyalbHa isTbHICT (CyKYITHICTB ITPOIIe-
CYaJIbHHX JIi{ Cy[y Ta IHIIUX YYaCHHUKIB MPOIIECY) IIOA0 PO3IIISITY i BU-
pilieHHs MUBLILHUX cripaB. Hamu Oymno oOrpyHTOBaHO, 1110 OCKLIBKHY 32
3mictom monoxkenb L{IIK mporec «mounHaeTbes», «BHHUKAEY, «3]IiH-
CHIOETBCSI», «CKIIAJIA€ThCs 3 PAAY Ail», TO 1€ BKa3ye Ha T€, 1110 IIPOLEC
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€ TMHAMIYHAM SIBHIIEM, TOOTO MisTTbHICTIO (CYKYITHICTIO Pi3HOTTAHOBUX
nporecyasbHUX Jii)!.

B ropunnyHiii iTepaTypi TakoX CTBEPPKYETHCS, 10 ITUBIITLHUN
IpOIIEeC 32 CBOIM 3MICTOM 3aBXIH BKIIOUAE MPOLECYaTIbHY TiSUIbHICTD
Cyny, IisTbHICT YYaCHUKIB IIUBUTHHOTO CYTOYHWHCTBA, KA Ma€ TIEBHUIN
3MICT i TIporiecyanbHy hopMy BUPKEHHS Ta MPOBOAUTHCS Y BIATOBIIHIHN
MOCTIIOBHOCTI, Y IEBHOMY HOPSIIIKY, BCTAHOBJICHOMY HOPMaMH [IUB1JIb-
HOT'O MpollecyajbHOTo npasa. ToOTo, e B3a€MOisl MPOLeCcyalbHOI -
SITFHOCTI 1 IPOIIeCyaTbHUX BiIHOCHH, YIOPSIKOBaHA B MPOIIECyalIbHIN
hopmi?.

VY 3B’s13Ky 3 1IUM, caMe [UBIJIbHA MPOIECyalbHa JIsUTbHICTD TIepe-
OyBae B LIEHTPi 00 €KTY AOCHTIHKEHHS HAYKH LUBIIBHOTO MPOLECyallb-
HOTO TIpaBa, 33a€ BEKTOP i1 PO3BUTKY i IMOSIBY HOBMX HAyKOBHUX JOKTPUH
B IIUBUIBHOMY TIPOIIECi, BU3HAYAE TIPUKIIAAHE 3HAUEHHS HAYKH TOIIO.

BonHouac ot HUBiLIBHOT MPOIECYaTBbHOT JisUIbHOCTI MOYKHA TIPO-
BOAMTH Ha Pi3HUX PiBHSX. 3 OISy HA 3arajJbHOBHU3HAHE ICHYBAHHS ABOX
YaCTUH NHBLTHHOTO TPOIECY, TAKUMH PIBHAMHE Oye: a) BHPINIECHHS
criopy 1 0) BUKOHaHHS (peai3allis) CyIoBOTo pimeHHs. B Mexax mux
JBOX YaCTHH 3HaX0IAThcs cTafii. Tak, Ha piBHI "BHUpilIEHHS CIOpY" BH-
JUISIOTH 3a3BUYal CTafil BIAKPUTTS NPOBAKEHHS, MIATOTOBKY CIPaBU
JIO pO3MIATY 1 cynoBHi po3risia. Ha piBHI "BHKOHaBYOTO MTPOBAKEHHS":
BIZIKPUTTSI, 31CHEHHS 3aX0/IiB IPIMYCOBOTO BUKOHAHHS Ta 3aKIHYCHHSI.

OTxe, PO3BUTOK LMBLIBHOI MPOLIeCyaIbHOT JisNTHOCTI XapaKTepH-
3yeThes cTafiiHicTo. [IpoTe, nepBUHHNM €JIeMEHTOM LHUBUILHOT IpolLie-
CyanbHOI MiSUTBHOCTI, HE3aJeXHO Bim ii piBHIB 1 cTafil, Bce X
3IAIIAETHCS TIpoTiecyaabHa dis. Amke, sk e 3a3aaqdas €.0. Hedennes,
came OKpeMi JIaHKH (J1ii), 1110 CJIIYIOTh OJlHA 33 OJTHOK Y 4aci Ta CKJa-
JAI0Th TE€Yil0, yTBOPIOIOTH JisUTBHICTES.

YV HayIli TUBUTFHOTO MPOIIECYaTLHOTO MpaBa Jisl PO3TIIAIA€ThCS Te-
PEBaXKHO B SIKOCTI IIepelyMOBH BUHUKHEHHSI IIPOIIECYabHUX BiJIHOCHH.
[Tpuuomy MoOBa iijie He TIPO MPaBOBY 200 MPOIECYATbHY JIi0, a PO Jit0
SIK T1JICTaBy BHHHKHEHHS MPaBOBiNHOCHUH. ToMy BHUBYEHHS (IOCIIJI-
JKEHHS) IPOBOIUTHCS B OLTBIIIOCTI BUITAIKIB IIMBUTFHUX MPOIIECYaTbHIX
MIPaBOBITHOCHH, a MpOIlecyabHa /Iis 3aJIMIIAEThCs O0e3 yBaru, Ha 1110 Bke
3BepTaJM yBary BueHi-mporecyanictu*. Xoda caM 1mo codi TepMiH «I1po-
necyansHa fisi» unHaud LIIK Ykpainu BukopucToBye sIK B OHUHI (Ha-
npukiam, 9. 5 ct. 70, 9.4, 2, 3 cT. 73, 4. 3 cT. 75, 4. 2 cT. 48), Tak u
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MHOKUHI (Hanpukiaf, 4. 1 ¢t. 90, 1. 10 ct. 130), po3nisaaroun 1i B IKOCTi
TIEPBUHHOTO €JIEMEHTa IIUBUIBHOTO TIporiecy. Tak caMo 3aKOHOAAaBEIlb
BUKOPUCTOBYE TEPMiH «Iisi» B 3akoHi Ykpainu «IIpo BukoHaB4e nmpoBa-
KEHHS.

Tomy mporecyanbHa isl, SBISIOYH COOOI0 KOHKPETHI 3aXO0Iu
(BUMHKHM, PIIIEHHA), SKi 3AIMCHIOIOTHCA B IHUBUIBHIN MpoLecyanbHil
¢dopmi, 00’ €JHYIOUUCH B CTAJIl Ta YTBOPIOIOYH LMBIIBHUH Tporec, Oy-
Iy4H IEPBUHHUM €JIEMEHTOM OCTaHHBOT'0, MA€ CTATH MPEAMETOM CaMo-
CTIHHOTO MOCHTIIKEHHS 3 METOI0 BHPOOJICHHS METOAOJOTIUHIX
MIePEeIyMOB IS BCIX CyYaCHUX ITUBITFHUX MPOIECYATEHUX JOCIIKCHD,
IO i CTaBHUTH 32 METY Hallla CTATTA.

Onpasy 3 BapTo 3ayBasKUTH, 110 3 OIVISILy HA TEOPit0 HIUBUIBHUX MPO-
1ecyalbHUX MPAaBOBITHOCHH, 000B’I3KOBUM Cy0’€KTOM IUX BiJHOCUH
3aBXK[M € CyIl. AJie, pa3oM 3 TUM, XapaKTepHOIO BIACTHBICTIO MPOIIECY-
QIBHUX [ € Te, 10 BOHU MOXYTh BUMHSATHUCS YIaCHUKaMU IIpoliecy 6e3
Oe3nocepenHbOl MPUCYTHOCTI Ta aKTUBHOI y4acTi Cyxny, Xo4a Taki il
000B’513K0BO MarOTh OyTH CIIPSMOBaHi 10 Cyny (HApUKIaI, 1€ CTOCY-
€ThCSI TAKUX KITFOYOBUX MPOIECYATBHUX I, SK MOAaHHS TO30BHHUX Ta
IHIIIKX 3a51B JI0 CY/Y, [TOJIaHHS 11032 CYIOBUM 3aCiIaHHsIM JI0Ka3iB Ta KJIO-
MOTaHb ).

[Ipu upomy, Hanpukiaza €.B. BacbkoBCbKuUI, BBaXkaB, 1110 10 YKCIa
MpoIeCyaTbHUX il Yy BIACHOMY PO3YMiHHI CJIOBa HE HalleKaTh il
1HIIMX 0ci0, siKi OepyTh yyacThb y IpOBaKeHH1 (CB1JIKiB, €KCIIEPTiB, CBSI-
IICHHKIB, IEPEKIIa/IaviB Ta iH.). Ix xii, sk BBa)KaB BUCHUIA, MOXXYTh Ha-
3WBATHUCS TPOIECYATTLHUMH JIUIIIE B IIUPOKOMY, HE TEXHITHOMY CEHCi®.

[Ipore, anamni3z monoxeHs 4. 5 cT. 70, u.4. 2, 3 ct. 73, 4. 3 cT. 75,
9. 1 c1. 90 LIIK Vkpainu, B IKHX BUKOPUCTOBYETHCSI TEPMiH «IIPOLIECY-
anbHa Jis», CBIAYUTH, IO MPOLECyalbHY il0 BapTO PO3INISAIATH HE
TIJIBKY SIK TiICTaBy BUHUKHEHHS [IUBUTHHUX MPOIECYaTbHUX TTPABOBI/I-
HOCHH, a i 5K 3aci0 31iiicCHeHHS HOTo Cy0’ eKTaMM CBOIX MPOIECYATbHUX
npas 1 000B’sI3KiB (B TOMY YHCIIi i poliecyanbHUX 000B’A3KiB CTOPOHH,
CBifKa i excriepTa Tomo). CaMe Takuil 3MiCT B MPOIECyaIbHy IO IO-
YaJy BKJIQJAaTH TEOPETUKH IpaBa’.

Bapto 3ayBaxkuTy, 1m0 B Haylli UBUIHHOTO MPOIIECYaTbHOTO TIPpaBa
Ha pi3HUX eTamnax ii pO3BUTKY, IOYMHAIOYH 3 JTOPEBOJIOLIHHIX YaciB,
OKpeMi BUCHI B CBOIX pPOOOTaX TAKOXK AOCIIIKYIOTh TUTAHHS PO3YMiHHS
npouecyanbHoi aii. Tak, 30kpema, TOPEBONIOIIHHUN MPOIECyaicT
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€.B. BacbkoBChKHH 3a3HauaB, 10 K Cy/A, TaK i CTOPOHU CIIOPY 3IiH-
CHIOIOTH, B CHUTY HaJISKHUX 1M MPOLIECyaTbHUX TIPaB, Pi3Hi /ii: CTOPOHU
CTIOpY, HAIIPUKJIal, MOAAIOTh MalepH, 3asiBISIOTh YCHO KJIOOTaHHS, TI0-
BIZIOMJISIIOTH (DaKTH, HABOJATD IOKA3M; Cy/I YUUTAE 3MaraibHi Marnepu, 10-
MTUTYE CBIJIKIB, YXBaJIFOE IOCTAHOBH 1 T.1T. Bei Taki z1ii cy0’ €KTiB mporiecy,
3a BUCHOBKOM €.B. BachKoBCBHKOTO, 3aCITyrOBYIOTh HAa3BHU TPOIIECYaTb-
Hux. OTXe, M npolecyalbHUMHU AisIMH B TOYHOMY CEHCI clloBa, Ha
ITYMKY BYEHOTO, TOTPIOHO pO3yMiTH il Cy0’€KTiB IpoLecy, o 3AiHCHIO-
IOTBCSI HUIMHU 3 METOIO 3/IIHICHEHHSI CBOIX IPOIECyaTbHUX MPaB®.

M.A. I'ypBuY mijg NporecyabHO i€ PO3MIAAAB OYIb-SIKY JIit0,
IO BYMHSETHCS B 3MIHCHEHHS NpOIECyalbHHUX NpaB 1 000B’A3KiB’.
B.H. lllernoB BBaxkas, 1110 NpoLecyaabHUMU MOXKYTb OyTH TUIBKH Ti 1ii,
AKi epen0oadeHi HopMaMHy ITUBLIHHOTO MPOLIECYaTbHOTO TIpaBa i MaloTh
UBIIBHI MIpoIecyanbHi HaciaKu 'O,

Ha nymky [.A. XKepyomica, oaHi 1 Ti cami ipoliecyasbHi Aii MOXKYTb
OyTU AK IOpUAMYHUMHU (pakTamMu, 10 MOPOKYIOTH MpoLecyalbHi mpa-
BOBIJTHOCHHH, TaK i MPOIECYaJbHUMHU AisiMHU, B (HOpMi SIKUX pealri-
3YIOThCS TIpaBa i 000B’sI3KkK Cy0’€KTIB IIUBUILHOTO mporiecy!l.

Ipu oMy, SIK ciTyIHO 3ayBaxysaB M.I. Illtedan, nporecyanbHi
Iii cy0’eKTiB MPaBOBITHOCHH HE MOXYTb OyTH 00’ €KTOM BiZHOCHH, OC-
KUTBKY BOHH HE € Ti€I0 KaTeropi€ro, 3 MPUBOAY IKO1 BUHUKAIOTH CaMi BijI-
HocuHHu. IlponecyanbHi Aii BXOAATH A0 3MICTY MPOIECyaTbHUX
NPaBOBITHOCHH 1 BOJHOYAC € FOPUANYHUMHE (PaKTaMU, 1[0 CIIPUIHHSIOThH
BUHHUKHEHHS, PO3BUTOK 1 MPUITMHEHHS IMBIIBHUX NPOLECyaIbHUX Mpa-
BOBIZTHOCHH 2.

Sk Bxke OysJ0 3a3HAUYEHO HAMH BHIIE, MPOILECYyaabHI Aii 00’€1-
HYIOTBCSI B TIEBHI TPYIH, CTaii, YaCTHHH, a B MiJCYMKY CTAaHOBJISATH LU~
BUIBHY IIpOLIECYaNIbHY AisUIbHICTE. Byab-sike 00’ €JHaHHS MPOLeCyaTbHUX
Nlifi 0OyMOBIIEHE TIEepIII 3a BCe CIUIBbHICTIO 1XHIX miieil. Lle cTtocyerses
SK ycCi€l UBUIBHOT MTPOIIeCyaIbHOI AiSIBHOCTI, III0 MA€ €IUHY METY, TaK
1 IBOX OCHOBHHX YacTHH (BUPILICHHS CIIOPY i BUKOHAHHS CYIOBOTO pi-
IICHHS ), @ TAKOXK CTaJliid IUBLIBLHOTO Tporecy. Came mMeTa mepeaycim
00’eTHy€ TIpoTIeCyallbHi /il B IeBHI Tpynu. [Hm (hakTopu Takok MaroTh
3Ha4YeHHS NpU POPMYBaHHI Ti€l UM 1HIIOI IPYyTIH, ajie BCE XK € APYTOPsII-
HUMH TIOPIiBHSHO 3 [IIbOBUMHU YCTaHOBKaMH.

Mera B 1IbOMY BHIIa/IKy TaKOK BU3HAUa€ €()eKTUBHICTH LIUBIJIBHOTO
IPOLIECYaIbHOTO PETYIIIOBAaHHS, PEIVIAMEHTALIS SIKOTO HE 0OMEXY€EThCS
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BU3HAYEHHSM 3arajbHOTO MOPSAKY HUBUILHOTO CyAOUYMHCTBA B OKPEMHX
ctanisx. OcoOnMBICTh IPABOBOTO PETYIIOBAHHS IIMBUTFHIX MTPOIECYallb-
HUX BIJIHOCHH TIOJISITAE 1 B TOMY, 1110 IPABOBIH peryiaMeHTallil ImijIsirae
KO)KHA IpoLieCyalibHa J1isl CYLy, SKUH 3A1HCHIOE TPaBOCYAIS B LIMBUIBHUX
crpaBax, KO)KHa TpOoIlecyaslbHa Jis y4aCHHUKA ITUBLIBHOTO Mpoliecy (To-
3WBava, BIMOBiAa4a, CBiAKA 1 T.11.). [Ipu 11soMy, ITUBITBHE MTPOIIECYATbHE
3aKOHO/IaBCTBO BM3HAUYAE JIOMYCTUMI MPOLECyabHi Jii B IIUBUILHOMY
Mpoueci, MOCHiJOBHICT 3A1HCHEHHS MPOLeCyanbHUX Al Cy0’ eKTaMu
MpolecyanbHOI MiSIBHOCTI, @ TAKOXK 000B’A3KOBE MOKYMEHTANbHE iX
odopMIIeHHS y BIAMOBITHUX MPOLECYaTbHUX aKTax — yXBaJlaX, PiIIeH-
HSIX, IPOTOKOJIAX 1 T.71.)13.

Taki gomycTuMi npouecyaibHi Aii nepeadadeHi HUBIIBHOIO MPOLIe-
CyaJIbHOIO (hOPMOIO, sIKa, BUCTYIAI0YM PErIaMEHTOM LIMBIIBHOI Mpole-
CyanbHOI JISUTBHOCTI, Tependadae ONTUMAIBHAN IS 3MIHCHEHHS THX 91
IHIIMX [UBITIBHO-MIPOLIECYATBHHUX NI BUBHAYCHUI 3aKOHOM TOPSJIOK,
IO MICTHTh €AMHY NMPOrpaMy LMBUIBHOI MpoLECyalbHOI AisSIBHOCTI,
CIpsIMOBaHy Ha peajizalifo ii TOJOBHOTO 3aBJaHHS, — CIIPaBeITNBUH,
HeyTepeHKeHUH Ta CBOEYACHUH PO3IVIS 1 BUPIIEHHS IUBUTFHUX CTIPaB
3 METOIO 3aXHCTy MOPYIIECHNX, HEBU3HAHUX a00 OCIIOPIOBAHMX IIPaB,
cBoOo UM iHTepeciB (i3MUHUX OCi0, MpaB Ta iHTEPECiB IOPUIANIHHX
oci0, iHTepeciB aepaBu'4.

I ax pa3 MexaHi3M cTamiifHOTO pyXy HUBUIBHOI CIpaBH, B3ae-
MO3B’S3KY MPOLECYaTbHUX il Cy0’€KTiB POLIECYaNbHOT AiSTIBHOCTI Ta
iX TOKyMEHTanbHOTO O(GOPMIIEHHS YTBOPIOE LMBUIBHUE mpouec (1u-
BUJIbHE CYZIOYMHCTBO) SIK BCTAHOBJICHUI 3aKOHOM ITOPSIOK PO3TIISLY 1 BH-
pillIeHHS UBUIFHUX CIIpaB'>.

[Tpu upomy, poriecyanbHi Ail yTBOPIOIOTH LHUBUILHHIA MPOLIEC HE
Oe3nocepeanbo, a Yepe3 BiAMOBiIHI cTajil, miJ SKUMU PO3YyMIIOTh CY-
KyIHICTh TPOIIECYAIbHUX il CY/y, YIaCHUKIB TIPOIIECY, CIIPIMOBAHUX
Ha MEeBHY MpoliecyalibHy MeTy (TOPYIISHHS CIIPABH, MiATOTOBKA CIIPABU
JI0 CYJIOBOTO PO3IVIsiAy Ta iH.)!%. A 11e 03Hadae, 1110 CaMOCTiiHa Ipole-
CyaJibHa JIisl Ma€ He JIMILE BIacHY CaMOCTIHHY METY, a 1€ i CIIUIbHY MEeTy
3 {HIIMMU [IPOLECyaJbHUMHU AisIMH, Ha TOCSITHEHHS SKOI CIpsIMOBaHa
BIJMOBITHA CTadisl TIPOIIECY.

HaBesieni Buille XapaKTePUCTHKU MPOLIECYAIBHOT Jii JO3BOJISIOTH
BUAUTUTH TaKi 1l OCHOBHI BiacTUBOCTI. [IponecyanpHi Ail BUMHSIOTHCS
SIK CY/IOM, TaK ¥ IHIIMMH Cy0’ €KTaMH IIUBUTBHUAX MPOIECYATbHHAX Tpa-
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BOBIiTHOCHH, siKi repenbadeni Hopmamu LIITK. Bymyqn nepemrymoBoro Bu-
HUKHEHHS [IMBUILHUX MPOLECYaTbHUX MPAaBOBIIHOCHH, IPOIIECyabHi
Jii BoHOUYAC € crioco0aMu 31HCHEHHS MPOIECYallbHUX MPaB 1 BUKO-
HaHHS NpolLecyaIbHUX 000B’A3KiB. AIDKe, 3 OISALY Ha 3000B’I3yI0Unit
THII TIPABOBOTO PETYJIIOBAHHS (THIT 3arajibHOT 3a00pOHN), Cy/ Ta iHIII
Cy0’€KTH UMBIJIBHUX MTPOIECYaTbHUX BITHOCHH MOXKYTh BUMHSTH B ITPO-
neci He Oyab-aKi Aii, siki 3a0axaroTh abo OyIyTh B HUX 3aiHTEpecoBa-
HUMH 331 AOCATHEHHA OaxkaHoi ajs cebe MeTH mpouecy (amke, K
BiJIOMO, Y CTOPIH IIiJIi ONIHI, TTOB’sI3aHi i3 3aJJ0BOJIEHHSIM K Marepialb-
HOTO, TaK ¥ MPOIECyaJbHOTO IHTEpeCy, a y Cyay — IHII — MPaBOCY/HI),
a JIMIIE Ti, Ki TM JI03BOJIsSIE BAMHUTH TIPOIIeCyalIbHUI 3aKOH, TOOTO Ti JIii,
SK1 BUIUTMBAIOTH 31 3MICTY Ta € HEOOX1IHUMH JJIsl 3A1HCHEHHS 1X TpoLe-
CyaJbHHX TpaB, BUKOHAHHS MPOIeCyaTbHUX 000B’SI3KiB UM 3MIHCHEHHS
npaBoCyIHUX (PyHKIIH, 3 ypaXyBaHHAM 3arajlbHOTIPOLIECYaTbHUX 3acaj]
CY/IOBOI JisUTBHOCTI.

BonHouac, He3BaXkarouM Ha €IMHI 3acaay, HA SKUX MAIOTh IPYHTY-
BAaTHCS MTPOIIECyallbHi i1 Ta €IMHY HUBUIHHY MTPOIeCYabHY POpMY, SIKii
MIpOIEeCyaIbHi Jil MAMOPAIKOBaHI, BAPTO BHOKPEMHUTH OKPEMi KITFOUOB1
MOMEHTH, SIKi BIAPI3HSIOTH XapakTep 1 3MiCT NpoluecyaibHuX Iiil ydac-
HUKIB IIPOLECY BiJ MpoLecyalbHuX Aii cyay. Sk Bigomo, mporecyanbHi
TIpaBa JIs CyAy, € Horo 000B’SI3KOM. A BiATaK, IS CyAy BU3HAUEHI ITPO-
[eCyaTbHIM 3aKOHOM IIPOTIeCyalibHi Aii € 000B’I3KOBUMH, Ha BIAMIHY
BiJl TIpOLIECYaJIbHUX i Y4aCHHUKIB TPOLIECY, SIKI BANHSIOTh TaKi il B r1e-
peBaXkHIN OLIBIIOCTI BUMAAKIB camMe 3 METOIO peasisailii CBOiX mpoiie-
CyallbHUX TIpaB, a HE 3315 3[IHCHEHHS IMPOIeCyaJbHUX 000B’SI3KiB.
A BifgTak, 3 OVIAY Ha AUCTIO3UTHBHI 3acayl MIUBUTEHOTO MPOIIECYalhb-
HOTO 3aKOHOJIABCTBA Ta NMPUBAaTHONPABOBY OCHOBY LUBIIBHUX CIIPAB,
MIPOIECYalbHI JIii CTOPiH MEPEeBaXKHO € HEOOOB’ I3KOBUMU.

KpiMm Toro, 3 oy Ha TEOpir0 MUBUTEHUX MPOIECyaTbHUX BiTHO-
CHH, Cy/ € 000B’SI3KOBUM iX Cy0’€KTOM, 3 SKHM IIi BIJTHOCUHHU 1 BUHU-
KaloTh. A BiJTak, BOa4aeThCsl OUYEBHIHA MPOLIECyabHa OB’ SI3aHICTh
npolecyaabHUX Al CTOPiH i3 MpoLecyallbHUMH IisIMU CYLy, ajpke 0e3
BYMHEHHS OCTAaHHIM TEBHHX i KiHIIEBa peali3allis mpoIecyarbHuX
NpaB yYaCHUKIB MPOLIECY HEMOXITUBA. AJie TyT MOXKHA BECTH MOBY U PO
3BOPOTHIH 3B’SI130K, aJKE 3 OIVISIY Ha IPUHITUIT UCTIO3UTUBHOCTI Ta BiJI-
CYTHOCTI cya0BoO{ iHIIIaTUBH (aKTHBHI CTOPOHU — MACUBHUU Cyx), iHI-
[IFOBaTH NHBUTHHY IMPOIECYalbHYy MiSUTBHICTH B KOHKPETHIN crpaBi
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MOXKYTb JIMIIIE 3aiHTepPEeCOBaHi 0COOH, a He Cy/l. binbie Toro, mpoTsarom
BCHOTO PO3IVISY CIIPABHU MEPETYMOBOIO BUMHEHHS CYJOM TIEBHUX IPO-
necyajgbHHUX il MaroTh OyTH BiAMOBIgHI [ii y4acHHKIB mpouecy (3a-
SIBJICHHS! KJIOTIOTaHb, BIIBOIB, 0a4a aneJsifHUX CKapr TOLIO).
Takum unHOM, OymyuH IEPBUHHUM €JIEMEHTOM LIUBUILHOTO ITPOLIECY
Ta MANOPSIIKOBAHUM €IMHIN IIUBLUIBHIN IpOIeCyabHil (opMi, mpoiie-
CyasbHI i1 B IUBUTLHOMY TIPOIIECI 3yMOBJICHI CIIeU()iKO IUBITBHUX
MpoLecyanbHUX IPABOBITHOCHH, 1110 BU3HAE B3a€EMOIIOB I3aHICTH 1 B3a€-
MO3aJIeKHICTh MPOIECYATbHUX Iiil Cyly Ta MpoIecyalbHHUX il ydac-
HHKIB TIPOIIECY, X04a W IIJIl TAaKUX Mifl PI3HATHCS: IS CyIy BOHH €
MPaBOCYIHUMH, a JUIsl CTOPIH — CIPSAMOBAHI Ha peanizamilo iX marepi-
anbHO1 Ta (abo0) mpouecyanbHOi 3aiHTepecoBaHOCTI. Take po3yMiHHS
[IPaBOBOT MPUPOAN NPOLECYANBHUX Ail Ma€ BaXKJIMBE 3HAUCHHS IS [0-
JAIBIIUX MPOIleCcyalbHUX JIOCIIHKEHb HE JIUIIE [UBUTLHOT MPOIIeCyalb-
HOI ¢opMmH, a ¥ mMUTaHb €()EKTUBHOCTI IHMBUIBHOTO CYJOYHHCTBA,
BU3HAYECHHS ONTHUMAJIBHOT MOJIETI LIMBIIBHUX MPOLECYyaIbHUX IPABOBIiI-
HOCHH.

1. Kopoeo C. O. LluBunpHuil Ipoliec Ta LUBLIbHE CyIOUMHCTBO: KOHIIEMIis YHi-
(bikoBaHOrO PO3yMiHHSA HOHATH // JlepxaBa 1 npaso: 30. Hayk. npaus. Cepia KOpu-
mari Hayku. 2016. Bum. 73. C. 247-258. 2. IlImegpan M. H. 1{usinermuii nponec:
niapyunuk. Kuis, 2001. C. 9; Teninko B. E. HaykoBo-mipaktuunuii komenrap [lu-
BUIBHOTO TpoliecyanbHoro kojekcy Ykpainu. Cranom Ha 01.11.2010 p. / 3a pen.
[puruku 0. 1. Kuis: LenTp yubosoi sniteparypu, 2011. C. 25. 3. Hegeoves E. A.
W30panHble Tpyabl 1Mo rpaxkiaaHckomy mpoueccy. Kpacnomap, 2005. C. 241.
4. I'pasxcoanckun npouecc: yuebuuk / moa pen. M. K. TpeymnukoBa. Mocksa,
2009. C. 86. 5. Ocmposcvka JI. A. BusHadeHHs TOHSTTS MPOLECYalbHOI il B KOH-
TEKCTi KOMITCHCAI[IT BUTPAT Ha [TPABOBY JIOTIOMOTY Y IIMBIIBHUX CIIpaBax // AJIBOKAT.
2012. Ne 4 (139). C. 26. 6. Bacvkosckuii E. B. Y4eOHUK IrpaXkJaHCKOTO TpoIiecca;
noz pepakuuei u ¢ npenuciaosueM B. A. Tomcunosa. Mocksa: Mznarensctso "3ep-
namno", 2003. C. 185. 7. Jlykvsanosa E. I Teopus mporieccyaibHOro npasa. Mocksa,
2003. C. 192. 8. Bacwroscxkuii E. B. Ilut. pabota. C. 184. 9. Iypeuu M. A. I'paxknan-
CKHe TpolieccyatbHble TPAaBOOTHOIIEHHUS U IIpolieccyallbHble aeiicTBust // M30pan-
weie Tpynel. T. 2. Kpacuomap, 2006. C. 53. 10. l]eecnoe B. H. I'paxmanckoe
nporeccyainbHoe mpaBooTHomeHnrne. Mocksa, 1966. C. 78. 11. JKepyonuc U. A.
CyIHOCTb TpaX1aHCKOTO Tporiecca // Poccuiickuii eXKeroJHUK Tpa)k 1IaHCKOTO U ap-
Gurpaxkaoro mpouecca. 2006-2007. Ne 5. C. 480. 12. IlImegpan M. H. 1usinbue
mpolecyailbHe paBo YkpaiHu: akageMmiunuil kypc. KuiB: BupaBuuumii Jlim
«Iu FOpey, 2005. C. 97-98. 13. [usinbre nipouiecyabHe paBo YKpaiHu / 3a pel.
B. B. Komapoga. Xapkis, 1999. C. 18. 14. Kopoeo C. O. Tlpouecyanbhe 3a0e3re-
YeHHS e()EKTUBHOCTI IIMBUILHOTO Cya04nHCTBA: MoHOTpadis. Kuis: "MII Jlecs",



Cepis FOpuouuni nayxku 205

2013. C. 65-66. 15. I pasxcoarckuii npouecc: yueOHuK / oxa pen. npod. Komaposa
B. B. Xapskos: OOO "Opucceit", 2001. C. 28. 16. Komapog B. B. llusinbue npo-
[ecyalbHe 3aKOHOIABCTBO y IMHAMIII PO3BUTKY Ta mpaktuil Bepxosuoro Cymy
VYkpainu. Xapkis: [Ipaso, 2012. C. 47.

Koroed Sergij. Remedial action as a primary element of civil procedure.

It is justified that civil litigation is a dynamic phenomenon that is the activity
(diverse set of proceedings). In this regard, it is civil procedural activity in the
center of the object of research in science of civil procedural law, that sets the vec-
tor of its development and the emergence of new scientific doctrines in civil pro-
ceedings, defines practical value of science and more. In the science of civil
procedural law action is seen mainly as predictors of procedural relations. And it
is not about legal or procedural action, and about action as the basis of emergence
of relationships. Therefore, the study (research) is performed in most of the civil
procedural relations and procedural action left unattended, and that fact has already
drawn the attention of scientists.

Thus, a procedural action representing specific events (actions, decisions)
which are carrying out in civil procedural are forming in stages and are creating a
civil process, as a primary element of the latter should be the subject of independ-
ent research in order to develop methodological conditions for all modern civil
procedural studies which is the purpose of our article.

It is highlighted the following main characteristics of procedural action. Pro-
cedural actions committed by the court as well as other subjects of civil legal pro-
ceedings, which are provided by the Civil Procedural Code. As a prerequisite of
civil legal proceedings, procedural actions in the same time are ways to exercise
procedural rights and fulfill procedural obligations. Indeed, given the binding (total
ban) type of legal regulation, court and other participants of civil procedural rela-
tions can not perform, during the process, all actions they want or interested in to
achieve the desired purpose of a process (as it is known that the parties have its
purpose - both material and procedural interest, and court have the other purpose
- justice), but only those that they allowed to commit under procedural law, that
are the actions arising from the content and are required for them to exercise their
procedural rights, implementation of procedural obligations or for them to exercise
justice functions with the general procedural principles of judicial activities.

However, despite the common principles on which are based procedural ac-
tions and unified civil procedural form, which are subject to legal proceedings, it
is important to highlight some key points that distinguish the nature and content
of the procedural actions of participants from the procedural actions of the court.
As you know, the procedural law for the court is his duty. Hence, for the court es-
tablished by procedural law procedural actions are binding, unlike procedural ac-
tions of the participants who commit such actions in most cases is to implement
their procedural rights, and not for execution of their procedural duties. Hence,
given the discretionary principles of civil procedural law and private law founda-
tion of civil cases, procedural actions of the participants are mostly optional.
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In addition, given the theory of civil procedural relations, the court is theirs re-
quired subject with which these relationships are occurring. Hence, it is seen obvious
procedural connectivity of procedural actions of the parties with the procedural actions
of the court, because without committing certain acts by court implementation of the
procedural rights of participants is not possible. But you can talk about and feedback,
because in view of the principle of discretionary and lack of judicial initiative (active
participants — passive court), only persons concerned can initiate a civil judicial process
in a particular case, and not the courts themselves. Moreover, throughout the court
proceedings a precondition for committing certain court actions is the appropriate ac-
tion of participants (filing of certain motions, appeals, etc.).

Keywords: civil procedure, procedural action, procedural activities, civil proce-
dural legal relationships, court, participants of litigation, rights, responsibilities, pur-
poses.
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BUKOHAHHA CyYAOBUX PILWLEHb AK 3AKIIOYHA CTALIA
Y NPOLIECI 3AXUCTY LUMBINIbHUX NMPAB OCOBM

Hocniooicyemucs npoyedypa 6UKOHAHHA PIUEHHS SIK CMadisi npoyecy 3axucmy
npas Qgizuynux ma opuouyHUX ocib. 3Hauna yeaca npuoinsicmocs posensioy 6io-
MIHHOCIEN Mide cmadismu ma npo8adNCeHHIMU, NOOLLY cmadii UKOHAHHS CYOO-
6020 pileHHs Ha Niocmaoii.

Knrwuosi cnosa: sukonamHs cy006020 pillleHHsA, 3aXUCm npag ocoou, npoeao-
Jicenns, cmaois, niocmaoisi.

Amuenko E. A. UcnosiHeHnue cy1e0HbIX pelieHN KaK 3aKJII0YHTeIbHASA
cTaaus B MpoIecce 3alUTHI TPAKIAHCKAX MPAB JUYHOCTH

Hccnedyemes npoyedypa ucnonnenus cy0eOHbIX peueHuli KaKk cmaoust npo-
yeca 3auumsl npas uaudeckux u opuoudeckux auy. borvwoe snumanue yoe-
JISIEMCA pACCMOMPEHUIO OMAULUL MENHCOY CINAOUAMU U NPOUZBOOCBAMU, OTEeHUIO
CmMaouu UCNOTHeHUs CYOeOHbIX peteHUll Ha noOCmaouu.

Knrwuesvte cnosa: ucnonnenue pewenue cyoa, 3awuma npag iuyd, npo-
U3600CM60, cMaousl, NOOCMAOUs.

Yatchenko Evgen. Execution of judgments as the final stage in the pro-
tection of civil rights of the individual

We study the decision process as a stage of the process of protecting the rights
of individuals and legal entities. Much attention is given to consideration of the

© ATYEHKO €seen Onexcandposuy — KaHTUIAT IOPUIUYHUX HAYK, JOLCHT,
JIOLIEHT Ka(eIpy roCIoapChKOTo MpaBa (paKyabTeTy MiIpHUEMHUITBA Ta paBa Ku-
{BCHKOIO HAI[lOHAJIBHOTO YHIBEPCUTETY TEXHOJOTIH Ta JU3aliHy





