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spite the fact that the purpose of these lands is not consistent with the nature of the
production of such agricultural products. At the same time, the legislator has not
provided the prerequisite for poultry farms about necessity of using available land
by appointment exactly to get the confirmation of the status of such a tax payer.

To summarize the author writes about appropriateness of amendments to the
Tax Code of Ukraine. According to these changes, the object of taxation for single
tax payers of the fourth group must be included the area of non-agricultural lands
that host the production capacity, because these lands are also agricultural lands
available for agricultural production. As the result, there won't be necessary for
poultry farms to register land plots, which are not actually used by the latter in
economic activity, that will lead to additional revenues as the payment of such tax,
which will cope with the entire area of such lands.

Keywords: poultry breeding, poultry farming, commercial agriculture, single
tax payer fourth group.
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IOPUOUYHA NMPUPOOA MNMPABA OPEHOU TA MNPABA
KOPOTKOCTPOKOBOIO KOPUCTYBAHHA 3EMJTAMU
ClIbCbKOIroCnogArPCbKOro nPU3HA4YEHHA B YKPAIHI

IIpoananizosano naykoei nioxoou 00 6usHa4eHHA I0PUOUYHOI NPUPOOU Npasa
OpeHOU 3eMellb CIIbCbKO20CN00APChKO20 NPUSHAYEHHS K pPeu08o2o md 30-
6086 5130161020 npasa. JJociodnceHo 0cooIUBOCmI pe2yno8ants Npasa OpeHOU K
peu0sozo npasa y 3akonoodascmei Ykpainu. Pozkpumo xknouosi 8i0MiHHI 03HaAKU
npasa openou 6i0 npaga KOPOMKOCMPOKOBO20 KOPUCTYBAHHS 3EMIAMU CillbCbKO-
2ocnodapcvko2o npusnaderus. OOIPYHMOBAHO NPAKMUYHY HEOOXIOHICmb y npa-
6060MY 8Pe2YNIOBANHI NPABA KOPOMKOCMPOKOBO2O KOPUCTYGAHHS 3eMISAMU
CITbCLKO2OCNO0APCLKO20 NPUSHAYEHHS.

Kniwouoei cnosa: 30008 a3anvhe npago, peuose npago, npago KOPUCHy8aHHs
3emier0, npaso openou 3emiui, 3emii CilbCbKo20CH00apcbKo20 NPUSHAYEHH.

HOpuenxo 3. C. IOpuanyeckasi Ipupoja NpaBa apeH/ibl U IPaBa KPaTKoc-
POYHOIO MOJIb30BAHUS 3eMJIell CeJIbCKOX03HCTBEHHOI0 HAa3HAYECHUS B YKPauHe
Tpoananuszuposansvl HayuHble NOOXOObL K ONPeOeieHUI0 IOPUOULECKOU NPU-
POObL NPABA ApeHObl 3eMelb CelbCKOXO3AUCMBEHHO20 HAZHAYCHUSL KAK 8eUJHO20 U
0053amenbCmeeHHo20 npasa. Mcciedosansvl 0cobenHocmu pe2yiuposanus npasa
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apenobl KaK 6ewHo20 npasa 6 3akonooamenvcmee Ykpaunul. Packpvimel kuioye-
eble OMAUYUMENbHBIE NPUSHAKY NPAGA ApeHObl OM Npasa KPamKocpouHo20 no-
JIb308AHUSL  3EMIAMU  CENbCKOXO3AUCMBEEHHO20 HazHayeHus. OO60CHO8AHHO
NpaKmMu4ecKyro HeobXoo0UMocms 6 NPAaeoBOM ype2yIupo8aHuU NPA8Aa KpAmKOCpo-
HO20 NONb308AHUS 3EMIAMU CENlbCKOXO3AUCNBEHHO20 HA3HAUEHUS.

Knrwouesvie cnoesa: ooszamenscmsenmnoe npago, eewHoe npago, npago noib3o-
6aHuUs 3emMell, nPpaso apenobl 3eMaul, 3eMAU CelbCKOXO3ANUCTNEEHHO20 HAZHAYEHUSL.

Turchenko Ellina. The legal temper of lease right and the right of short-
term agricultural land use in Ukraine

The article analyzes the scientific approaches to the determination of the legal
temper of the agricultural land lease right as a property and obligations right.
Features of regulation the lease right as a property law in the legislation of
Ukraine are investigated. The key features of the lease right and the right of short-
term agricultural land use are disclosed. Author substantiates the necessity of
legal regulation of the right of short-term agricultural land use.

Keywords: obligations right, property right, land use right, land lease right,
agricultural land.

[MuTanHs BU3HAYECHHS IOPUIMYHOI IPUPOAM MPaBa OPEHAN 3eMelb
CLIIBCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS 3aIUIIAETHCS AKTYaJIbHUM Y BiT-
YU3HSAHIA JOKTPUHI 3eMeNbHOro mpasa. Ha cywacHomy erami mpaBo
OPEH/IN 3eMellb CLITLCHKOTOCTIONAPCHKOTO MPU3HAYCHHS B YKpaiHi Ma€ BCi
O3HAKH PEYOBOrO IIpaBa Ta MiJJIsrac AepKaBHii peectpauii. 3 onHi€ei cTo-
POHH, 1Ie TApaHTYE Ta 3aXHIIA€ IpaBa opeHaaps. 3 APyroi CTOpoHu, Haly-
BalOTh I[OLIMPEHHS  BHUIAIKH KOPOTKOCTPOKOBOIO CIJIBCHKOIOC-
MOAaPCHKOT0 3eMIICKOPUCTYBAHHS, SIKE 3@ 3MICTOM MOXKE OyTH ITOBHICTIO
NoxiOHMM JI0 TIpaBa OPEH/IN 3eMJIi, IPOTE MEXaHi3M JIep>KaBHOT peecTparii
npaBa TAaKOTO BUAY NpaBa 3eMJICKOPUCTYBaHHS € OOTSDKIIMBUM JUIsL CTOPiH
Ta HEe Ma€ MPAKTHIHOI HEOOXimTHOCTI. ToMy aKkTyaldbHHM € 3’sICyBaHHS
IOPUANYHOI TIPUPOJTU TIPaBa OPEHTHOTO Ta MPpaBa KOPOTKOCTPOKOBOTO KO-
PHCTYBaHHSI 3¢MJISIMU CLTBCHKOTOCTIONAPCHKOTO TIPU3HAYSHHS 3 METOIO 1X
PO3MEXKYBaHHSI HA Cy4acHOMY €Talli pO3BUTKY 3€MEJbHUX BiAHOCHH B
Vkpaini.

VY Hay1i 3eMeNnbHOro npaBa YKpaiHW NUTaHHS IOPUANIHOT IPUPOIH
npaBa KOPUCTYBAHHSI 3eMJISIMH CLTBCHKOTOCIOAAPCHKOT0O PH3HAYEHHS 10~
ciimxysanu A. I bpyns, H. B. Inbkis, 1. 1. Kapakam, T. O. KoBanenko,
I1. ®. Kymuana, A. M. Mipomundenko, B. B. Hocik, A. 1. Pinenxko,
O. B. Pozron, H. I. Turosa, M. B. Illlynbra Ta iamm HaykoBiii. [To3utusao
OLIIHIOIOYH HA0aHHSI [IUX BUCHUX, BBAYKAEMO, 110 B yMOBaX ()OpMyBaHH:
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PHHKY IpaB KOPUCTYBAaHHS 36MJISIMH ClJIbCHKOTOCIOAAPCHKOIO IpU3Ha-
YeHHsI MUTaHHS [I0JI0 IPABOBOI PUPOJIN TIpaBa OPEHIN 3eMJTl Ta THIIIX
BUIIB MPaBa CLILCHKOTOCTIONAPCHKOTO 3eMJIEKOPUCTYBaHHS ITOTPEOYE T10-
JaJbIIOTO AOCIIHKEHHSI.

IcropuuHoO, 11€ 3 4aciB PUMCHKOTO IIpaBa, PaBO OPEHIU MaJo 30-
00B’si3anbHAN Xapaktep'. [Ipore Ha cydacHOMY eTarti pO3BUTKY 3eMellb-
HOTO Ta IMBUIFHOTO 3aKOHOAABCTBA YKpaiHM MPaBO OPEHIN 3eMellb
CLIBCHKOTOCIIOAAPCHKOTO MIPU3HAYCHHS PETYIIOETHCS SIK PEYOBE MPAaBo.
B naymi 3emenpHOTO IpaBa Yipainu A. M. Mipomandenko ta A. . Pi-
TMIEHKO CTBEP/IKYIOTh, IO TIPABO OPEHIN 3eMJIi 38 YHHHUM 3aKOHOJIABCTBOM
VYKpaiHu € pedoBHM MPaBOM, aJiKe MiJsirae qepskaBHiid peectparii. Kpim
TOTO, PaBy OPEH/I 3eMJIi B YKpaiHi NpUTaMaHHI TaKi O3HAKH SIK BUKJIFOU-
HICTb, a0COJFOTHICTB, Bi[4y»KYBaHICTh, IIPaBO CJIiAyBaHHS TOmIO. Take me-
PETBOPEHHS MpaBa OPEHIN 3€MJII B PeYOBE MPaBo, HA JYMKY aBTOPIB, €
IIKIJUTMBUM, OCKUIBKH 3aBa)Ka€ BUKOPUCTAHHIO 3eMEJIbHOT IUITHKY Ha ITij1-
CTaBl HEOOMEKEHOTO KOJIa 3000B’A3aIbHUX MIPaB>.

YV IUBITEHO-TIPABOBIH HAyTIi € Pi3HI MIXOAW 0 BU3HAYEHHS FOPUINY-
HOT ipupoau TpaBa openau 3emii. Tak, O. B. Po3ron cteepmkye, 1o mm-
POKe pO3yMiHHSI CYTHOCTi 0OMEKEHOTO PEYOBOTO ITPaBa sIK KOPUCTYBaHHS
Yy’KOI0 PiUvI0 HaJajlo MOXKIIUBICTB JUISl CTBEPDKEHHS, 1110 1 OpeHza € 00-
MEXCHHM PEUOBHM TIpaBOM. [[pHHITMITOBOIO BIAMIHHICTIO TIpaBa OpEHIH
BiJI PEYOBOTO paBa € JIHIIIE TUIATHICTh 1 CTPOKOBICTE?.

Ha nymxy A. I. BpyHp mpaBo opeHau 3eMeNbHOI AUIIHKA Ma€ oA~
BiliHy IIPaBOBY NPHUPOLY, OCKUIBKH Y BUIIAJKY OPYLIEHHS OPEHI0aBLIEM
MIpaBa KOPHCTYBAaHHS a00 BOJIOIIHHS OpeHAapsi, MOBa OyJie HTH Ipo 1mopy-
IICHHS YMOB JIOTOBOPY, &, OTKE, TI030B TIPO YCYHEHHsI OPYIICHHS ITpaBa
opeHpapst Oyze HOCHTH 3000B'13a1bHO-TIPaBoBHi Xapakrep*. ToOTo, mpu
YKJIQIaHHI JOTOBOPY OPEHAN 3€MEJIbHOI TUISTHKH MK CTOPOHAMM BUHH-
KalOTh 3000B’sI3aJTbHI MpaBa, MPOTE 3 MOMEHTY PEECTpaIlil mpaBa OpeH TN
y OpeHJIapsi BAHUKAE PEYOBE MPABO MO0 3€MEJIBHOI AUUISIHKH, [0 HAJA€e
HOMY MOKJIMBICTh CAMOCTIHHO BCTYNATH y MPAaBOBIAHOCHHU 3 TPETIMHU
CTOpPOHAMH, 3aCTaBJIATH MPABO OPEHIM, BIAUY)KyBaT HOr0, BHOCUTH 10
CTaTyTHOTO KarliTaiy TOIIIO.

IlepeTBOpeHHs MpaBa OPEHAN 3EMENBHOT AUISTHKH 13 3000B’ A3aJIbHOTO
y peYOBe MPHU3BEIIO 70 ICHYBaHHS Ha TPAKTHIIl OOTSHKIIMBOTO MEXaHi3My
BCTaHOBJICHHSI IIpaBa OPEHIM YU CYOOPEHAN Ha CLILCHKOTOCIIONAPCHKi
3emuti. 1100 #ioro yHUKHYTH, TOBapHi CLITBCHKOTOCTIONAPCHKI BUPOOHUKH
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3aCTOCOBYIOTh IIPaBOBI MEXaHI3MH OOMiHY MpaBaMU KOPUCTYBaHHS 3€-
MEJBHAMH AUISHKAMH, Peati3yloTh 1HBECTHIIIHI MPOEKTH, 00’ €KTaMu
SKUX € TIpaBa KOPUCTYBaHHS 3€MIISIMH CLILCHKOTOCTIOAPCHKOTO MTPU3HA-
YEHHS, 1 TAKUM YHHOM KOHCOJIJYIOTh CiTbCHKOTOCIIONAPCHKI 3eMJTi 3
METOI0 iX PanioHAIEHOTO BUKOPUCTAHHS. 3a CBOEIO MPABOBOIO MIPHUPO-
JIOI0 JTOTOBOPH, SKUMHU O(OPMIIIOIOTHCS 3a3HAY€HI IPAaBOBIAHOCHHH,
MaroTh 3000B’s13a1bHO-TIPaBOBHIA XapakTep. CTOpoHU 3000B’s13aHi pa-
[[IOHAJILHO Ta 3a IUTLOBUM NIPU3HAYCHHSM BHUKOPHUCTOBYBATH 3eMEIbHI
TUTSTHKY, TOTPUMYBATUCh BUMOT 3€MEIBHOTO Ta €KOJOTIYHOTO 3aKOHO-
nmaBctBa. OOMiH NMpaBaMU KOPUCTYBAHHS 3€MEIbHUMH TUISTHKAMHU Mae
nepeBayKHO O€30IIaTHUN XapakTep, 10 He Y3TOKYEThCS 13 O3HAKaMH
MpaBa OPEHAHOTO 3eMJICKOPHCTYBAaHHS. Taki JIOTOBOPH YKIIAJat0Th Ha
KOPOTKHH CTPOK — SIK TMPABUIIO, HA ONMH BUPOOHWYHUH ITHKIT 200 CTPOK
i ITHBECTHIIIITHOT pOTpaMH, 110 TAKOXK HE BIATIOBIIa€ BUMOTaM 3eMeIhb-
HOT'O 3aKOHO/IABCTBA MO0 MIHIMAJIBHOTO CTPOKY OPEHIIU 3eMelb Cillb-
CBKOTOCITOJIAPCHKOTO MpH3HaueHHs. JloroBopu Ta HaOyTi BiAMOBITHO 10
HUX TIPaBa CUThCHKOTOCTIONAPCHKOTO 3eMIIEKOPUCTYBaHHS HE I AISATal0Th
neprkaBHIl peecTpariii.

B 3apy0OikHuX KpaiHax iCHye MpaKkTHKa yKJIaJaHHS JO3BUILHHX JI0-
roBopiB (contractual license arrangements), siKi MOJIATAIOTh Y TOMY, 11O
3eMJIEBJIACHUK 32 YMOBAMH JIOTOBOPY HAJa€ 3eMEIbHY JAUISTHKY CUTHCHKO-
TOCIOIaPCHKOTO MPU3HAYEHHS JJI1 BUKOHAHHS Ha Hil ycix a00 OKpeMux
CLIBCBKOTOCTIONAPCHKUX POOIT. TakuM JIOTOBOPOM TependavaeTbest Ha-
JIAaHHS TIPaB Ha 3eMJTFO, SIK TIPABHJIO, JUIS IOCTYITY 10 3eMJIi 3 METOFO 311~
CHEHHSI ITeBHUX CIIILCHKOTOCTIONAPCHKUX POOIT?.

Ha namy mymky, Oymo O JOIIIFHO 3aKOHOMABYO TEpPEen0adynTd B
VYkpaiHi Takuii BUJ TipaBa KOPOTKOCTPOKOBOTO KOPUCTYBaHHSI CLIIbCHKO-
rOCHOAAPCHKUMU 3eMIISIMU, sIKe OyJie PeryiatoBaTucs K 3000B’s3a1bHe
MPaBo Ta HE MiJUIATaTIMe Jiep KaBHil peectpariii. B TakoMy BUMaaKy 3eM-
JIEBJIACHUK Oy/ie 3000B’sI3aHUI Mepe/IaTH 3eMIICKOPUCTYBaYy 3eMeNbHY Ji-
JSIHKY CLIBCBKOTOCIIOAPCHKOTO MPHU3HAYCHHS, a 3eMJICKOPUCTYBad —
BUKOHYBATH Jiii, Iepe10a4eHi JOroBOpoM. 3a JOrOBOPOM KOPOTKOCTPOKO-
BOTO 3eMJICKOPHCTYBAaHHS MOXKHA TIEpEaBaTH B KOPUCTYBAHHS 3€MeNbHI
TUISTHKY JUTS CIHOKOCIHHS Ta BUTIACAHHSI XyTOOH, 3€MeNTbHI TUTSTHKHA IS
CaJ[iBHUIITBA 3 METOIO BUPOLIYBaHHS CLTLCHKOTOCTIONAPCHKHIX KYIBTYP, 3€-
MEJTbHI JUISTHKY JJ1s1 TOPOJHUIITBA Ta 3eMEbHI UISTHKY JUIsl BEACHHS TiJI-
coOHoro rocrogapctBa. ToOTO, CUTECHKOTOCTIONAPCHKE 3eMIIEKOPUCTY-
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BaHHS 32 TaKMM JIOTOBOPOM MaTMMe HEeMiINpHEMHULBKUN XapakTep. Ha
Hally AyMKY, ONMMCAHWH BHINE NMPABOBUW MEXaHI3M 3aCTOCYBAaHHS 30-
0O0B’s13JILHOTO TIPaBa MPU KOPUCTYBaHHI CLTBCHKOTOCTIOAAPCHKUMHU 3EM-
JSIMHM  COPUSITHME KOHCOJIiZalii 3eMellb TOBapHHUMHU ClIBCHKOTOC-
MOAAPCHKUMHU BUPOOHUKAMH Ta PO3BUTKY PUHKY 3€MEJb CLIBCHKOIOCIIO-
JApCHKOTO TPU3HAYEHHS. AJDKe, K 3a3Ha9al0oTh A. M. MipOITHIHYEHKO
Ta A. I. PineHko, € HeIOIUTbHUM BUKOPHCTAHHS TPOMI3/IKOTO Ta JJOPOrOro
MEeXaHi3My BCTaHOBJICHHSI PEYOBOTO IIPaBa L1010 KOPOTKOCTPOKOBOTO 3eM-
JIEKOPHUCTYBAHHSI, HANPUKIAM, U PO3MIIIEHHS Maciku Tomo®. 3a 30-
OO0B’s3aJIbHAM MIPABOM KOPHCTYBa4 HE Ma€ Oyllb-SIKHMX BUMOT JIO TPETIiX
0ci0, a Tarap peaiisailii mpaBa BUMOTH, 30KpeMa 1 B CYIli, TOKJIAIAEThCS
Ha BJIACHUKA 3€MEJIbHOI TUITHKH. KpiM TOro, CTOpOoHHM HE IOBHHHI PEECT-
pyBaru Take mpaso. Lle € qopeuHuM, HaIpUKIal, KOJIM CTOPOHA HANAE
CBOIO 3€MEJIbHY JIJISIHKY CUIbCHKOTOCIIONAPCHKOTO MPU3HAYCHHS 1HIITIH
0C001 [yl TPOBEJCHHS POOIT 13 00pOOITKY 3eMesb a00 30upaHHs BPO-
xKaro’.

KopoTkocTpoKoBe KOPUCTYBaHHS 3eMIIIMH CLIILCHKOTOCIIOAAPCHKOTO
MpU3HAYEHHST MOXKe 3/ICHIOBATHCH B IHTEpecax 3eMIICBIIaCHUKA Ta/abo B
iHTepecax 3eMJIeKOpUCTyBaua. SKII0 3eMIJICBIIACHUK HAJIA€ B KOPOTKOCTPO-
KOBE KOPHCTYBAHHS 3eMENbHY AUTHKY A1 3aJ0BOJICHHSI BIACHUX MOTPeO,
a 3eMJIEKOPHUCTYBaY TUIbKH BUKOHYE OOYMOBJIEHI JOrOBOPOM [Iii Ha 3e-
MEJTBHIN JUISHII Ta HE Ma€ 0COOUCTOI BUTOH BiJl BAKOPHUCTAHHS 36METh-
HOI JIJITHKH, TO BapTO 3aKOHO/AABUO IepeadaynTu OesomuatHy Gpopmy
TAKOro BUAY IpaBa 3eMJIEKOpPUCTyBaHHs. [ [poroHOBaHI HAMM TTOJIOKEHHS
o0 0e301u1aTHOI (HOPMH KOPOTKOCTPOKOBOTO KOPUCTYBAHHS 3EMIISIMU
CUTHCHKOTOCIIONAPCHKOTO MPU3HAYEHHSI HE MOYKHA BPETYIIFOBATH 3aKOHO-
JABYMMH TIPUITMCAMH TPO MPABO OPEHAU 3eMEeNbHOI AUISIHKHU, iICTOTHOIO
O3HAKOIO SIKOTO € OIUIATHICTH, 10 nepeadadero 4. 1 ct. 759, u. 1 ct. 792
HusinsHOTO KONEekcy Ykpainu Bing 16 ciuas 2003 p., 1. 1 ct. 93
3K Vkpainm, ct. 1 3akony Ykpainu «IIpo openmy 3emii» Bix 6 KOBTHS
1998 p. Tomy HE0OXiTHO BHECTH 3MiHHU JI0 CT. 206 3eMEIBbHOTO KOJIEKCY
Vkpainu Big 25 sxoBtHs 2001 p. (mami — 3K Ykpainm), sika iMmnepaTuBHO
BCTaHOBIIIOE TUIATHICTH 3€MJIEKOPUCTYBaHHs B YKpaiHi, Ta epen0adnTi
TaKo)K Oe301IIaTHE 3eMIIEKOPHUCTYBaHH:. AKe Ha AyMKy A. M. MipomrHu-
yeHka Ta 0. 1O. [Tonoga, monoxenns ct. 206 3K Ykpainu oo rmiarHocTi
3eMJICKOPHUCTYBaHHSI 00MEXKYIOTh IPaBO BIACHOCTI 1 1i ckacyBaHHS CIpHs-
THUME 000pOTY 3eMelhs.
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SIK11o 3emMenbHA AUIIHKA BUKOPUCTOBYETHCS B IHTEpeCcax 3eMJIEKOpH-
CTyBa4a, TO 32 OaKaHHSM CTOPIH TaKe 3eMJICKOPUCTYBaHHS MOXE MaTH
TaKOX IUIaTHUH Xapakrtep. [Tnara 3a KopucTyBaHHS MOKE BUILIAYyBATHChH
y TPOLIOBiH 4K HaTypanbHii Gopmi. Y BUMAAKY, KOJIU 3eMeNIbHA AUISTHKA
BUKOPHCTOBYETBLCS B IHTEpecax 3eMJICBIIACHUKA 1 36MJIEKOPHUCTYBayda, TO
JIOLLTBHO TIPY BU3HAYEHHI TUIATH 32 3eMJICKOPUCTYBAHHS BPaXOBYBATH Pi-
BEHb BHECEHHsI ()aKTOPiB BUPOOHHUIITBA’.

BpaxoByroun xapakrep CillbChKOTOCHOAAPCHKUX POOIT, MOJKHA 3PO-
OWUTH BUCHOBOK, 1110 BOHM MalOTh CE30HHUI Xapakrep, a OTKe JOrOBOPH
KOPOTKOCTPOKOBOTO KOPUCTYBAHHSI 3eMJISIMH CLITbCHKOTOCTIONAPCHKOTO
NpPU3HAYCHHS, HAa SAKUX OyIyTh BUKOHYBAaTHUCh TaKi pOOOTH, MaTUMYTh
CTPOK BiJl KIJTBKOX MicALiB O poKy. Tomy, Ha Hai nonsiz, Oyae He edex-
THUBHUM 33aCTOCOBYBATH A0 TAKOTO BUIY CUILCHKOTOCIIOAAPCHKOTO 3eMIIe-
KOPHCTYBaHHS HOpPM MIOJO JIEpKaBHOI peecTpallii mpasa, ajpke, He
3BKAIOYH HA CIIPOILEHHS NPOLIEYPHU PeeCTpalii pedoBHX IpaB, CTOPOHH
BTPATATH I0OCTaTHHO Yacy Ha BUKOHAHHSI BCIX MPOLIELYPHUX Aill. B Takomy
BUIIAJKY TIepeaya B KOPHUCTYBAHHS 3eMEIbHOT IUITHKY MOXe OyTH HE 10-
1inbHOI0. OKPIM TOTO, CTOPOHU BUTPATATH KOIITH HA PEECTPAIliIo TIpaBa
KOPOTKOCTPOKOBOTO 3€MJICKOPHCTYBaHHS, SIKE HE Ma€ Ha METi OTPUMAaHHSI
npuOyTKY.

BpaxoBytoun 0coOMUBOCTI Ta il YKIIaaHHS JOTOBIp KOPOTKOCTPO-
KOBOT'O KOPUCTYBaHHS 3eMJISIMU CUTLCHKOTOCIIOJIAPCHKOTO TPH3HAYCHHS,
BBKAEMO BJIAJIMM 3aCTOCYBaHHs YCHOT (hOPMHU LIOI0 TaKOTO JOTOBOPY,
SKIIO CTOPOHAMHU € (i3n4Hi 0cOOU Ta TOTOBIp Mae OE30IIIATHUI XapaKTep.
3a GakaHHS CTOPIH JOTOBIp MOXKE OyTH YKIIaJIEHHA B MUCHMOBIH (opmMi.
SIKIII0 CTOPOHOKO JIOrOBOPY € IOPHUIMYHA 0C00a, JIepKaBHI OPraHu 4u Op-
raHd MICLIEBOTO CaMOBPsAYBaHHS, TO JOTOBIp MOBHHEH 00OB’S3KOBO
YKJIaJaTUCh B IIUCHMOBIH (opMi.

VY3aranabpHIOIOUM BUKJIAJICHE BUIIE MOXHA 3pOOMTH BUCHOBKH IIPO
MIPAaKTUYHY HEOOXIHICTh Y PI3HOMY TIPaBOBOMY PETYIIFOBAHHI:

1) npasa kopomkocmpoKo8020 KOPUCTYBAHHA 3EMAAMU CLTbCLKO20C-
n00ApCcbKO20 NPU3HAYEHHs CUTBCHKOTOCTIONAPCHKUMU TOBAPOBUPOOHH-
KaMH 3 METOIO: a) KOHCOJifarlii po3mailoBaHMX 3EMENbHHUX IIISHOK;
0) 3a0e31eYeHHs PaIliOHAIBHOTO 00POOITKY 3eMeJIb MPOTITOM OJHOTO BU-
POOHMYOTO LUKITY; B) BUPOLIYBaHHS CLTLCHKOTOCIOAAPCHKUX KYIBTYD IS
3a7I0BOJICHHSI BIIACHUX IPOIOBOJIKIMX MTOTPEO; I') BUKOHAHHS IIEBHUX POOIT
Ha 3eMeJNbHIH TisgHI Tomo. Take nmpaBo MOBHMHHO 3aKOHO/IABYO PETYITIO-
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BaTHCh 5K 3000B’sI3aJIbHE, 10 IMO30aBUTH CLITHCHKOTOCIIONAPCHKIX TOBA-
POBUPOOHHKIB OOTSHKIIMBHUX MPOLEYP PEECTpALLii pedOBOTO MpaBa OPEH I~
HOTO 3EMJICKOPHCTYBAaHHS Ta OyAe CIPHUATH PO3BUTKY PHUHKY IIpaB
KOPHCTYBaHHS 36MJISIMU CLITBCHKOTOCIIOAAPCHKOI0 PU3HAUCHHS;

2) npasa openou cilbCbKO20CNO0APCLKUX 3eMelb TS BEICHHS TOBap-
HOTO CLIBCHKOTOCTIONAPCHKOTO BUPOOHUIITBA, (EPMEPCHKOTO TOCIO-
JapcTBa, 0COOMCTOTO CENISTHCHKOTO TOCTIONAPCTBA CTPOKOM BiJl 7 POKIB.
[IpaBo HOBroCTPOKOBOIO OPEHAHOTO 3EMJICKOPUCTYBAaHHS 3a0€3MEeUNTh
MOKJIMBOCTI OpEHIAPIB, IKUMH € TIEPEBAKHO CUTHCHKOTOCIIONapChKi TO-
BapOBUPOOHUKH, CAMOCTIITHO BCTYIIATH Y IPABOBIIHOCHHU 3 TPETIMH CTO-
pOHaMH, 3acTaBJIATH MPaBO OPEH/HM, BiI4y>KyBaTH HOTO, BHOCHUTH IO
CTaTyTHOT'O KalliTajly, THM CaAMHUM 3aJIy4aTH HOBI IHBECTHUIII y CITbCHKO-
roCIoAapchKe BUPOOHUITBO. Y BUIIAAKY OPEHIH CLILCHKOIOCIIOAAPCHKIX
3eMelb CiJTbCHbKOTOCIOAAPCHKUMHU TOBAPOBUPOOHUKAMU IS 3/ICHEHHS
M1INPHEMHULIBKOT TiSTBHOCTI, iHTEpeC y BUPILICHH] CIIOPIB 3 TPETIMHU 0CO-
0aMu 11010 OPEHIOBAHOI 3eMEJIbHOI TUISHKH, SIK MPaBHUJIO, BUHUKAE Y
OpeH/IapiB, TOMY JepKaBHa peeECTpallis ipaBa OpeHAN 3eMIIi 3a0e3meuye
X rapanTii B peasizaliii Ta 3aX1CTi 3eMEJbHUX MPaB.
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Iurchenko Ellina. The legal temper of lease right and the right of short-
term agricultural land use in Ukraine

The issue of the definition of the legal nature of the agricultural land lease
right remains relevant in the national land law doctrine. Historically, since the
Roman law, the lease was obligations right. At present the agricultural land lease
in Ukraine has all the features of property right and is a subject of state registration.
This guarantees and protects the rights of the tenant. However, farmers use legal
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mechanisms to exchange land use rights, implement investment projects, objects
which are the agricultural land use right, thus consolidate agricultural land for
their efficient use and to avoid burdensome procedure of state registration of the
lease. Such agreements have obligations legal character. Nowadays cases of short-
term agricultural land use are becoming more common. Elucidation of the legal
nature and separation of the lease and the right short-term agricultural land use
are important at the present stage of scientific development of the land law.

The right of agricultural land lease for 7 years period for commodity agri-
cultural production, farming, subsidiary farming provides opportunities tenants,
which are primarily agricultural commodity producers, enter into legal relations
with third parties alone, pledge right to lease, dispose of it, to make the charter
capital, thus attract new investments in agricultural production. If the agricultural
land leases for business activity, the interest in resolving disputes with third parties
on leased land usually occurs in tenants, so the state registration of land lease pro-
vides them with a guarantee and protect land rights.

In our opinion, the right short-term agricultural land use would be appropriate
to legislate in Ukraine, this right is governed by an obligations right and not be
subject of state registration. In this case, the landowner will be obliged to transfer
to land user land for agricultural purposes, and the tenant will be obliged to per-
form actions provided by the agreement. For short-term agricultural land use con-
tract can be transferred to the use of land for haying and grazing, land for
gardening with the purpose of growing crops, land for gardening and land plots
for subsistence farming. That agricultural land use under such agreement will be
non-commercial in nature. The right of short-term agricultural land use by agri-
cultural producers can be for land plots consolidation, ensuring sustainable culti-
vation of land within a production cycle of growing crops to satisfy their own food
needs, performing certain work on the land and so on.

Keywords: obligations right, property right, land use right, land lease right,
agricultural land.





