Cepis FOpuouuni nayxu 337
YK 343.2
A. M. ABBACOBA

MEXAOYHAPOOHOE YIrONOBHOE MNMPABO
KAK OTPACIJIb NMPABA

Paccmampusaemcs medcoynapoonoe y2onosnoe npago, Kak ompaciv npaed.
IIpusooamces pasnvle onpedenenus MexicOyHapoOH020 Y2010681H020 npasa. Hsno-
JICEHBL PA3TUYHBIE 832710bl HA NOHAMUE MENCOYHAPOOHO20 Y2OI08HO20 NPABd, ON-
peoeiena obwas yeib MeXCOyHapoOH020 Y20l08H020 NPaAsd, €20 0COOEHHOCMU,
Kax ompacau npasa.

Knrouesvie cnosa: mexncoynapooHoe npago, MexncOyHapoOHOe Y20l08HOe
npaso, MexcOyHapooOHoe NpecmyniieHue, MedcOyHapoOHbvle MpubyHAIbl.

Abobacosa A. M. MixknapoaHe KpuMiHajbHe MPaBo SIK Tajdy3b NpasBa

Pozensoacmovca midcnapoone Kpuminaivhe npago ax eanysv npasa. Hago-
O0SIMbCSL PI3HT BUSHAYUEHHS MIJICHAPOOHO20 KPUMIHATILHO20 Npasa. Buknadeni pizui
no2nA0U Ha NOHAMMA MIJICHAPOOHO20 KPUMIHATLHO2O NPABA, BUSHAUEHA 3A2ANbHA
Yib MIICHAPOOHO020 KPUMIHAILHO20 NPABd, U020 0COONUBOCI AK 2aLy3i Npasd.

Kniwouosi cnoea: misicnapoone npaso, MidicCHapooHe KpuMinaibHe npago, Midic-
HAPOOHUTL 3NOYUH, MINCHAPOOHT MPUOYHATU.

Abbasova Arzu. International criminal law as a branch of law

In this article we are talking about international criminal law as a branch of
law. The author gives a different definition of international criminal law. The article
describes the different views on the concept of international criminal law, is defined
the overall goal of international criminal law, its features, as a branch of law.

Keywords: international law, international criminal law, international crime,
international tribunals.

OpHolt U3 oTpacieil MeX/JyHapOIHOTO MpaBa, CTPEMUTEIBHO pa3-
BUBAIOLINXCS] BO BTOPOH MojoBHHE XX BEKa, CTAJI0 MEKAYHAPOIHOE
YTOJIOBHOE IIPaBo.

Pa3BuTHe MeXayHApOAHOTO YTOJOBHOTO IpaBa, KaK OTPACiIu
npaBa, HETOCPEACTBEHHO BO3JIAraloiero OTBETCTBEHHOCTh Ha MHJIU-
BUJIOB, U HAKa3bIBAIOLIETO 3a MPABOHAPYLICHUS [TOCPEACTBOM MEKAY-
HapOJHBIX CyJeOHBIX OPTaHOB, SIBJSETCS OTHOCUTEIBHO HOBBIM.

TepMuH MeEXIyHapOIHOE IMpaBO BIIEPBbIE ObUI NMPUMEHEH B
1780 rogy bentamom. A MexAyHapOJHOE YACTHOE MPaBO BBEICHO

© ABFACOBA Ap3y Mexou kvi3bl — MAarUCTPAHT Kadeapbl yroJOBHOTO MPO-
necca baknHCKOro rocynapcTBEHHOTO YHUBEPCUTETA
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Cropu B 1834 rony. TepMHH k€ MEXAYHAPOAHOE YTOJIOBHOE MPaBo,
BO3HUKIIUHA OT 00bETUHEHUS 000X TEPMUHOB, BIIEPBBIC OBLT UCITONh-
30BaH B 1862 roxy B 'epmanuu’.

MexnyHapoaHOe MPaBO UMEET IBE OCHOBHBIC HANPABICHUS: MIPABO
MIpaB YeJOBEKa U MEXIYHAPOIHOE YTOJIOBHOE MPaBo. MexXITyHapOaHOE
YTOJIOBHOE TIPABO SIBJISIETCS 00JIee IPEBHUM C TOUKH 3PEHUST UCTOPUH 10
CPaBHCHUIO C MIPABOM IIPaB YEJIOBEKA, M IMMPOU30IIIO OT MPABOBOIO O0bI-
yasi. IHbIMU c0BaMHU, CYIIHOCTh MEXKyHAPOIHOTO YTrOJOBHOIO MpaBa
WCXOIUT OT 00bIYaeB U TPAIAHUIMI. A TIpaBo MpaB YeJoBeka, Oyrydn abco-
JIFOTHO HOBBIM TIOHSITHEM, B YACTHOCTH, PETYIUPYET OTHOIICHUS C HH/IU-
BUJIaMH, TPEOYIOIIMMH OT TOCYIapPCTB CBOM TpaBa’. JlaHHBIM CBOWCTBOM
IIPaBO MPaB YEJIOBEKA OTIIMYACTCS OT MEKAYHAPOAHOTO YTOJIOBHOIO IpaBa.

MexTyHapoJHOMY yTOJIOBHOMY TIPaBy JaeTcsl OTpeiesieHue B IIn-
POKOM U y3KOM CMBICIIE. B y3KOM CMBICIIE MEXKIYHAPOIHOE YTOJIOBHOE
MPaBO SIBISECTCSA COBOKYIMHOCTHIO TPAaBWJI, Pa3pelIalONIUX CIOPHI
MEK]ly TOCYIapCTBaMU, YCTAHABIUBAIOLIUX U 3alPEIIAOIUX MEKIY-
HapoHbIE IPECTYIUICHH:, HA3HAYAIOMINX 33 HIX HaKa3aHHe U orpeie-
JISIONIAX CBS3aHHBIE C OTHM IOJTHOMOYHS. A B ITUPOKOM CMBICIIC
MEXIYHAPOIHOE YrOJOBHOE MPABO SIBJISETCS COOpaHUEM TIPaBUII, JIeH-
CTBYIOIIMX MPY COBEPIICHUH MPECTYIUICHUH TOCyIapCTBaMu>.

MexnyHapoaHOE YTOJIOBHOE MPABO TaKKe MMEHYETCS B FOPHIIN-
YECKOU JTUTEpaType BOCHHBIM ITPABOM.

dopmupoBaHre AaHHOW HOBOWM OTpaciu NpaBa 00ECIEUYNBAIOT
MEXIYHapOIHbIC JOTOBOPHI U CyAcOHas MPAKTHKA.

K MexyHapomHOMY YTOJIOBHOMY TPaBy MOYKHO OTHECTH MEKIO-
CyIapCTBEHHOE IIPABOBOE COTPYAHUUIECTBO, IKCTPATUITHIO, OCYIIECTB-
JIIEMBIE C LIEJIbIO IPECEUEHUS MPECTYMHBIX ACSTHUM.

TpaaAuIMOHHO MEXIyHApOAHOE YrOJOBHOE IMPaBO BO3ZHUKIO OT
HOPM, PETYIHPYIOIINX B3aHMOTIOMOIIb 110 YTOJIOBHBIM JIE€JIaM M BBIIaqy
MEXTOCyAapCTBEHHBIX MpecTymHUKOB. B 1878 1. mBenckum ropuctom
Horannom Kacnapom bironuin ykazaHo, 4To B CUTYalllH, KOTJa MEXK-
TyHAapOJHOE MPAaBOHAPYIICHUE CTAHOBUTCS YHUBEPCAIbHOU yrpo30id,
HE TOJILKO TIOTEPIIEBIIIEE TOCYIaPCTBO, HO U APYTHE TOCyaapcTBa mpa-
BOMOYHEI PHUHATH HEOOXOMUMBIC MEPHI IJIs1 IPUMECHEHUS TPABIIT MEXK-
JIlYHapOJIHOTO TIpaBa, BIIOCIICJCTBUU YET0 IPABOINOPSIIOK Oy/leT BHOBb
obecrieueH. Cpeau MpecTyIieHu mojo0Horo Xapakrepa biroHuiu me-
peuucIiseT MOpCKoe MUPaTcTBO, pabCTBO  T.1.*
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basza ncTtouHMKOB U MpaBoBOE onpeneracHue GyHIaMEHTAIbHBIX

MPUHIIAIIOB 3TOM OTPacCIM MPHUILINCH HA TEPHOJ MOCIe OKOHYAHUS
2-11 MUPOBO BONHBI.

MesxayHapoaHOE YTOJIOBHOE ITPaBo Hayano (OpMUPOBATHCS Ha OC-
HOBE YCTaBOB MEKIYHAPOIHBIX BOCHHBIX TprOyHanoB (HropaOeprekuit
u Toxutickuit TpuOyHAIIBI), CO3MAHHBIX Ul pa30UpaTeIbCTBA BOCHHBIX
npectymienuit I'epmanuu u SAAnonun. Ilpunstue B 1945 r. Ycrasa
Hropubepreckoro tpubynana, a B 1946 r. Yerasa Tokuiickoro TpuOyHana
chopMHUpOBaNM OPraHU3ALUOHHYIO MU HOPMATHBHO-IIPABOBYIO 0azy
MEXTyHapOIHOTO YTOJIOBHOTO TpPaBa.

BepHo, HOpMBI, OTHOCSIIIUECS K OTPACITH MEKIYHAPOTHOTO YTOJIOB-
HOTO IpaBa, CyIIecTBOBAIM U A0 3Toro. Eme B PuMckom npase mopckue
pa30oMHUKH CUMTAIINCH BparaMu Bcero denoBedectBa (hostis humanis
generis). 3aKITI09aTuCh JOTOBOPHI, IPEAYCMATPUBAIOIIIE YTOIOBHYO OT-
BETCTBEHHOCTb JIMI], BUHOBHBIX B COBEPILICHHH ONpPEAEIECHHBIX, B TOM
4yHclle, BOGHHBIX MpecTyieHnil. Ho B To BpeMst OHM CUMTAINCH Mpe-
CTYIUVICHUSMH HE MEXIYHapOJHOMY, & HALIMOHAILHOMY IIPaBYy.

A 9TO KacaeTcs HOpM MEXTyHapOTHOTO YTOJIOBHOTO CYAOIPOU3BO/I-
CTBa, Mociie copMUpOBaHus BliepBbie B ycTtaBax HiopuOeprckoro u To-
KUHACKOTO TpUOyHaJIOB, Jajnee ObUIM YCTaHOBJIEGHBI B yCTaBax
MeXXTyHapOJIHBIX YTOIOBHBIX TprOyHanoB B FOrocnasuu (1993 ) u Py-
anze (1994 r.) B Pumckom Craryte MexaynaponHoro YronosHoro Cyna
(1998 r). [IpunsTre u Betymienue B cuity Pumckoro CraryTta moctaBuio
KOHEII CIIOpaM O MecCTe, MpeaMeTe, CyObeKTaxX U HCTOUHUKAX MEXIyHa-
POZIHOTO YrOJIOBHOTO MpaBa. A MEeKAyHapOAHOE YTOJIOBHOE MIPABO MIPU-
00peIo craTyc caMOCTOsTeNIbHON KOMITJIEKCHOW OTPaciii MyOJIUYHOTO
npasa, BKIIOYAIONIETO B ce0sl HE TOJIILKO HOPMBI MAaTepHaIbHOTO MpaBa,
HO ¥ HOPMBI NIPOLECCYabHOTO U YTOJIOBHO-UCTIOIHUTEIBHOTO TpaBa.

Hapsiny ¢ 3TuM, naHHbIE HOPMBI HEMHOTOYHMCIIEHHBI U €CJIN NPH-
HSATBI U1 KOHKPETHOTO CyAe0HOTO OpTaHa, TO OTHOCSATCS TOJBKO K JaH-
HOMY Oprasy, TO €CTh, HEe 00JIaJaloT CBOWCTBOM BCeOOLIETO
npuMeHenus. [loctenenHo GopMupyeTcs MOJHOLEHHAS CUCTEMa MEXK-
JIYHapOAHBIX YTOJOBHO-IPOLIECCYabHBIX HOPM, KOTOPast MOXKET MIPH-
MEHSATHCS TOBCEMECTHO.

OrneHka MeXIyHapOIHOTO YTOJIOBHOTO MpaBa Kak OTpaciy Mpasa
Ba)KHA C TOYKH 3PEHMSI YCTAHOBIICHHS I'PAHUL MEXIYHAPOAHOTO yro-
JIOBHOTO IIpaBa.
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Kaccese MexyHapogHOMY YTOJIOBHOTO MPaBy 1a€T TAKOE TIOHATHE
9TO, MEKIYHAPOIHOE YTOJIOBHOE TpaBa OTPACIb MEXIyHAPOIHOTO
npasa’. A Ipyroi mojxo/l OCHOBaH Ha MHCHHSIX, BRICKa3aHHbIX baHTe-
KacoM u Hamom uTo, MEXIyHapOIHOTO YrOJIOBHOTO IIpaBa 00bEIU-
HEHUSI MeXKIYHAPOIHOTO MPaBa U HAIIMOHAIBHBIX YTOJOBHBIX MPaBe.

3ametku HIBapriendeprepa ot 1950 1., KOTOPBIMH MOHATHIO MEX-
JTyHapOIHOTO YTOJIOBHOTO MpaBa MPUCBOCHKI IECTh PA3IMYHBIX 3HAYE-
HUH, TOKA3bIBAIOT, YTO KAXK/BIM TOUKH 3pEHUSI 000UX B3IIISI0B UMEET
JIOJTFO UCTHUHBI.

JloroBOpEI 1 IPaBO 0OBIYAH, SBIISFOIIUECS TBYMSI OCHOBHBIMU TIpa-
BOBBIMHU MCTOYHUKAMHU MEKIYHAPOHOTO MyOJIUYHOTO MPaBa, B TO kKe
BpeMsl COCTaBIAIOT HCTOUYHHUK JJIs MEXKIYHAPOAHOIO YTOJOBHOIO
npasa®. [Ipu TakoM MOAXOAE CUUTACTCS] MPABUIHHBIM MHEHHE, YTO
MEXKIyHAPOIHOE YTOJIOBHOE TIPABO SIBIISICTCS OTPACIBHA MEXIyHAPO-
HOTO MyOJIIMYHOTO MpaBa.

l'oBopst 0 MEXIyHapOOHOM YTrOJOBHOM IpaBe, HEMPaBUIbHBIM
cYMTaeTCA MPU3HAHKME JaHHOTO BHJA MPaBa BETBHIO HAIIMOHAIHLHOTO
mpaBa rocyaapcTs. [IpudmHa 3TOTO COCTOUT B TOM, YTO KaKJ0€ TOCy-
JapCTBO CBOOOJIHO B OMPEICIICHUY IPAHUII 3aKOHOIATEIILHOM U Cy1e0-
HOU MOTHOMOYHUI®.

B MexmyHapogHOM TIpaBe CYIIECTBYIOT Pa3lIMYHbIE MOAXOIBI K
MOHATHIO MEXIyHapoHoe yrojgoBHoe npaBo. JI.H. ['anenckas nuiuer,
YTO MEXKAYHAPOTHOE YTOJOBHOE MPABO CYHIECTBYET HE KaK OTPacib
MEKIYHAPOJHOIO MpaBa, a KaKk KOMIUIEKCHAs OTPaciib HAYKU MEKIY-
HapoaHoro npasall. Takue yuensie, kak M.II1. baccuonwu, J1.[lepou, Ta-
koro sxe MHeHusi npuaepxkuBaioT. H. M. Kocrtenko oTrmeTuin, yto
MEXIyHAPOIHOE YTOJIOBHOE MPABO, KOMIUIEKCHAS! OTPACIb MEXIyHa-
pomHoro myommuHoro nipasall. JI.B. lHaromoBa-Xeraii cunuraer Mex-
IyHApOJHOE YTOJIIOBHOE MPAaBO KOMIUIEKCHOUW OTpaciibio. HexoTopbie
YUYCHBIC CBS3BIBAIOT KOMIIJIEKCHOCTh MEKIYHAPOAHOTO YTOJIOBHOTO
npaBa ¢ 00ObSIMHECHUEM HOPM MaTepPUaIbHO-YTOJIOBHOTO, YTOJIOBHO-
MPOLECCYaTbHOTO U YTOJIOBHO-UCIOJIHUTENBHOTO paBa B OJHON OT-
paciu'2,

[To muenuto npodeccopa M.II. baccrnonn, KOMITJIEKCHBIA Xapak-
Tep MEXKAYHAPOJAHOTO YTOJIOBHOTO MpaBa MPOSBISIETCS B €70 B3aUMO-
JNEHCTBUU C MEXKIyHAPOJHBIM MPAaBOM, HAIIHOHAIBHBIM YTOJIOBHBIM
MIPaBOM, CPABHUTEIHHBIM YTOJIOBHBIM TIPABOM U MPOIIECCYaTbHBIM TIpa-
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BOM, MEXAYHAPOAHOU U CPAaBHUTEIBHOM KPUMHUHOJIOTUEH, MEXAYHA-
POIHBIM H PETMOHAILHBIM IPABOM IPaB YejoBeKals.

ITo muenuto KO.A. PemetoBa, «MexXayHapOIHOE YTOIOBHOE MIPABO
SBIISICTCS] KOMIJIEKCHON OTPAaciblo, OXBaTBIBAIOLIECH MaTepHalbHble U
npoleccyaitbHble HOPMBI. [laHHBIE HOPMBI OTHOCSITCS THOO K MEXKIY-
HApOJAHOMY ITYOJIMYHOMY TIPaBy, JINOO MEXIyHAPOIHOMY YaCTHOMY
npaBy (yroJloBHOMY MpaBy), WU K€ HallMOHAJIBHOMY YTOJOBHOMY
npasy»'4.

MexnyHapOogHOE YTOJIOBHOE MPABO SBISIETCS CaMOCTOSTEIBHON
0TpaciibI0 MEXK/IyHAPOJIHOTO TIpaBa, Takue yueHble, kak N.1. JIykamyk,
A.B. Haymos, B.I1.[1aHOB U T.A. 3TOr0 MHEHHSI IPUJICPIKUBAIOT !>,

.M. Kapnen: «MexayHapogHOE yroJOBHOE NMPaBO MPOU3OIILIO
OT MEXIYHapOTHOTO MPaBa U CTATO CAMOCTOSITEIEHBIM» O,

MesxTyHapOHOE YTOJIOBHOE ITPAaBO SBISIETCS CAMOCTOSTENTHOM OT-
Paciab0 MEXAYHAPOIHOTO MyOIMYHOTo Tipasal’.

MexayHapoIHOE YTroJOBHOE MPABO SIBIAETCS CaMOCTOATEIbHON
OTPAaCIBI0 MEXAYHAPOTHOTO ITyOIUYHOTO MTPaBa, SABISIOIETOCS Mpel-
METOM 0COOOTO PEeTyIUPOBaHUS, M 00Ja1aeT MHUPOKOH U MHOTOYPOB-
HEBOH CUCTEMOW MCTOYHUKOB ¥ MPUHIUIIOB!S,

B cTporom cmeicie cioBa MEXAYHApOAHOE YTOJOBHOE IPaBo,
yCTaHABJIMBAs YTOJOBHYIO OTBETCTBEHHOCTH 33 MEXIYHAPOIHBIE TIpe-
CTYILJICHUS, CYUTACTCS YaCThIO MEXK/IyHAPOIHOTO IYOJIUYHOTO rpasa'®.

CymecTByeT Takash KOHLEMIHS, YTO MEXITYHApPOIHOE YTOJIOBHOE
MpaBo BKIIIOYAET B ce0s KaK HOPMBI MEKyHapOIHOTO MpaBa, TaK U
HOPMBI BHYTPEHHETO YTOJOBHOTO IpaBa. Takxke CyIIECTBYEeT TaKoe
MHEHHE, YTO MEeXJTYHapOAHOE yroJIOBHOE MPaBO SBISETCA CaMOCTOS-
TeJIHHON OTpacibIo MpaBa, HE BXOJAIIEe B COCTAB HU MEKIYHAPOIHOTO
nyOJIIMYHOTO MpaBa, HU BHYTPUTOCYIAPCTBEHHOTO MPaBa.

[IBaprieHOEpTEp MPUCBOWIT MEKTYHAPOTHOMY YTOJIOBHOMY TIPaBy
HIECTh pa3JIMYHbIX 3HaYeHUH. B mepBoM cMbIciie MEXAYHAPOIHOE YIO-
JIOBHOE TIPaBO ONpEAETsIeT FOPUCAUKLIUIO CyNeOHOH cephl HAIMOHAb-
HBIX YTOJIOBHBIX IIpaB. Bo BTOPOM cMBICiIE MEKAYHAPOJHOE YTOJIOBHOE
MpaBo JaeTcs KaKk OTPacib MpaBa, BHOCSINEE B HAIIMOHAILHOE YTOJIOB-
HOE€ 3aKOHOAATEIHCTBO MEKyHapOAHbIE 00g3aTebCTBa. B TpeTheM xe
CMBICJIE MEXKIyHapOIHOE YTOJIOBHOE NIPABO MO/Ipa3yMeBaeT chepy aek-
CTBUH, OIpeaeseHne KOTOPOH JaeTcsi MEXIyHAPOIHBIM YTOJIOBHBIM
MIPaBOM, a OCYX/ICHHE WJIA HaKa3aHWUEe TPOU3BOINTCS HAITMOHATbHBIMHI
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npaBamu. YeTBepToe 3HAUEHUE MPHUAAET MEXIYHAPOIHOMY YTOJIOB-
HOMY TIpaBy CMBICI OOPBOBI ¢ MEXTyHAPOIHBIMH MPECTYIIICHUSIMH,
KOTOpBIE MOJJIeKAaT HaKa3aHUIO BCEMH HAIMOHAJIBHBIMHU TpaBamMH.
[IsaT0oe 3HaueHHE BBIpa)KaeT MHEHHE, YTO BblJaya NPECTYIHUKOB U
MEXTyHapOIHOH MPaBOBOH ITOMOII] 00pa3yeT MEeKIyHapOIHOE YTOIOB-
HOe TIpaBo. [ HaKkoHeIl, B MECTOM MOCIEIHEM CMBICIIE, MEKIYHAPO/I-
HOE YTOJOBHOE MPABO SIBIISIETCS] OTPACIIBIO MTPaBa, yCTaHABIMBAIOIIUM
IpaHULbl IEHCTBUI, KOTOPBIE IPU3HAIOTCS MEKIYHAPOAHBIM CO001IIe-
CTBOM TIPECTYIUICHUEM, CBI3aHHBIM C HAPYIIEHHEM IIPaB U BBITOIl MEXK-
JYHapOaHOTO coobimecTBa’.

Baiic BbIpa3ui cBOe MHEHHE CIICIYIOIIMM 00pa30M: MEXKTyHAPOI-
HOE yroJOBHOE MPaBO — 3TO MPaBO, IPUMEHUMOE B MEXKIyHAPOIHOM
YTOJIOBHOM cyzie. Eciu anmemMeHThl Kakoro-1u00 MmpecTyIuieHus ycra-
HABJIMBAIOTCSI MEXKTYHAPOIHBIM JJOTOBOPOM, 3HAYHT, PEUb HJIET O MEXK-
JOYHAapOIHOM IPECTYIJICHUH W OTpaciib mpaBa, BKIIOUaromas B cede
MEXKIyHApOIHbIC IPECTYIIICHUSI, SIBISIETCSI MEXKIyHAPOIHBIM YTOJIO0B-
HbIM ipaBoM?!. TepMUHONOTHS HCTONIb3yeMast Balicom B onpeeneHnu
3HAYEHUS] MEXJTYHAPOAHOTO YTOJIOBHOTO TpaBa, TaKXKe TOMOTNA B
MOCTIEYIOIINX UCCIIEIOBAHUSX TIOHITHS MEXKLyHAPOIHOTO YTOJIOBHOTO
npaBa. B 3TOM cMmpbiciie, MOHATUS MEKAYHAPOAHbBIE aCMEKThl HAIHO-
HaJHHOTO YTOJIOBHOTO TpaBa (international aspects of national criminal
law), yroJioBHbIE aCIEeKThl MEXKAyHAPOAHOro npapa (criminal aspects
of international law) cTanu riaBHBIMH TOHATUSIMH, HCIIOJIB3yEMbIMH B
OTIpeIeICHNH 3HAUYEHUs] MEKAYHAPOIHOTO YTOJIOBHOTO MIpaBa.

B niennom, MexayHapogHOE YTOJIOBHOE IMPABO HE NMEET OJJHO3HAY-
HOE OIpeJesIeHUe, KaKk U MeXIyHapoHoe mpaBo. HecMoTpst Ha Tpex-
COTJIICTHIOI0 HCTOPHWIO, TOCyJapcTBa BCE e€lle He CMOMIW JaTh
MEXIyHapOJHOMY yTrOJIOBHOMY IPaBy MOAPOOHOE oIpenenenne’.

JI.B. UHHOTramoBa-Xerail C4uTaeT, 4TO «MEXAYHAPOIHOE YTOJI0B-
HOE MTPAaBO OTPAKAET CUCTEMY IIPABOBBIX MIPUHIIAIIOB U HOPM, PETYIIH-
PYIOIIMX OTHOWICHHS, BO3HHUKAIOUIME B CBA3U COBEpLICHUS
MEXIYHapOIHBIX MPECTYIICHUI U MPECTyIIIEHUH MEXAYHAPOAHOTO
XapakTepa, 1 00eCIeunBarOINX B3aUMOJIEHCTBHE TOCYIAPCTB U MEXK-
JTYHApOJIHBIX OPTaHU3AIUI B 00J1aCTH OOPHOBI C TaHHBIMU MPECTYTLIIe-
HUSMEI» 2,
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Omnpenenenue W.U. Jlykamyka eme 6osee JJaKOHUYHOES: MEXKTY-
HapOJIHOE YTOJIOBHOE TPABO — 3TO COBOKYITHOCTH MPHHIIUIIOB H HOPM,
PETYANPYIONIMX OTHOMICHHUS TOCYAapCTB B 00pBOE ¢ MPECTYIMTHOCThI0?.

JLT. T'yceitHOB nmpUBOAUT CHEAYIOIICE ONMPeaeICHUE MEXKIyHAPOI-
HOTO yTOJIOBHOTO TpaBa: COBOKYMHOCTh MPHUHIIMIIOB U HOPM, CO3J/IaH-
HBIX JUIS 3aIIUATHl MEKYHAPOIHOTO MPABOMOPSIKA OT MPECTYITHBIX
MOCSTATeNbCTB MyTEM OINpPEICIICHUS OTBETCTBEHHOCTH (DPU3UUYECKUX
JIMII 38 MEXAYHApOIHbIC IPECTYIICHU .

MesxyHapOoIHOE YTOJIOBHOE MIPABO SBISIETCS OTPACIBIO MpaBa, Co-
TPYAHUYAIOIICH ¢ CHCTEeMaMH BHYTPEHHETO TpaBa JIPYTUX ToCy/lIapcTs,
a TaKk)Ke APYTHMH OTpacisIMH MEKAYHAPOIHOTO MpaBa sl IPUBEACHUSI
COBEPIUMBILUX MEXIyHApPOIHbIC IPECTYIUICHUS K OTBETY IIepe]l Halho-
HAJTLHBIMH WJTH MEKIYHAPOIHBIMU CYyACOHBIMH OpraHamMu.

Crnenyromee omnpeneieHue, JaHHOE MEXIYHapOJHOMY YTOJIOB-
HOMY TpaBy, TAKOBO: MEXAYHAPOJHOE YTOJIOBHOE MPABO SBISETCS CO-
BOKYIHOCTBIO TNPABOBBIX MNPHUHIMIIOB W HOPM, PETrYIUPYIOINX
OTHOIICHHS B cpepe COTPYIHNIECTBA TOCYAPCTB U MEXKTYHAPOIHBIX
OpraHM3aluii o HAKa3aHUIO MPECTYITHUKOB 32 COBEPIIIEHUE MPECTYII-
JEHUH MEXAYHapOIHOTO XapakTepa W MEKIyHApOIHBIX MPECTyIIe-
HUM, 1 IO PEIYNPEKICHUIO TPECTYMHOCTH.

[Tomme cumraer, 4TO0 MEKIYHAPOTHOE YTOIOBHOE MTPABO COCTOUT
U3 Tpex vactsx. [lepBast U3 HUX — 4acTh, SBISIONIASICS OCOOBIM CHHO-
HUMOM MEXIyHapOJIHOTO MpaBa, Kacaromasics BHyTpeHHee paBo To-
CyZIapcTB, CAMOCTOSITENILHO YCTaHABIMBAIOIIAsl TPAHULIBI TPABOMOYHS
Ha3HA4YeHM HaKa3aHUsS. A BTOpas 4acTh BKJIIOUAET WH]IMBHyaIbHBIE
npecTyIUIeHHs B IaHHOW 00JacTH. DTa 0Tpaciib, IJie roCyaapcTBa Ipu-
JaraloT HeoOXOAMMBIE YCHITUS U COTPYAHHYAIOT AJIsl IPEAYIPEkKACHUS
JaHHBIX IPECTYIUICHUH Ha OCHOBE YHUBEPCAIBHOTO Cy[eOHOTO MPHH-
numa. Ha3BanHast oTpacib BKITIOYaeT pa3doif (piracy), TOprosis pa-
0amu (slave trade), koHTpabaHa HAPKOTUYCCKHUX BEIECTB, TOPTOBIISL
TMOABMH. A MOCHENHSS YacTh — 9TO OTPACIb MEKIOCyIapCTBEHHOTO
YTOJIOBHOTO IpaBa (interstate penal law)?8.

MexayHapogHOe YTOJIOBHOE IMPABO SIBISIETCS OTPACHbIO TpaBa,
BBITCKAIOIICH M3 COUYETAaHUs YTOJIOBHBIX HAIpaBICHUA MEXIyHApOI-
HOTO MpaBa ¥ MEXIyHapOIHOTO HANIPABJICHNS HALIMOHAJILHOTO YTOJIOB-
HOTO mpaBa. MexXayHapoAHas HampaBICHHOCTb HAIMOHAIBHOTO
YTOJIOBHOTO TIpaBa MpeayCcMaTpUBaeT MEXTOCYIapCTBEHHYIO ITOMOIIh
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1 OoJbIIe OPUEHTUPOBAHA HAa MEPHI CYAONPON3BOACTBA, HEKEIH SB-
JIeTCA MaTeprualbHOI. B 3TOM KOHTEKCTE B KaueCcTBE MPUMEPa MOXKET
OBITH MPUBEICHA BbIJJaYa MPECTYMHUKOB. YTOJIOBHAsI HAMPABICHHOCTh
MEKyHapOAHOTO MpaBa COACPKUT MIPU3HAHUE UTO HEKOTOPBIX AESHUM
C TIOMOIIBI0 MEXAYHAPOJIHBIM MMPABOBBIM O0BIYAaeM HIIHA JOTOBOPAM
CUUTAETCSI MMPECTYIUICHHEM.

Me:x1yHapoaHOE YTOJIOBHOE MIPaBO UMEET MaTepuaIbHyIo U Mpo-
neccyanbHylo obnacte. MarepuaibHas 001acTb ONpeaensieT, Kakue
JESTHUS SIBJISIFOTCSI MEKIyHAPOJHBIM IPECTYIUIEHUEM, a IPOLIECCyallb-
Has o0acTh PeryaupyeT NeWCTBHS OPTraHOB, OCYIIECTBIISIIOIINX YTO-
JIOBHOE IIpeciieJloBaHWE 3a MEXJAYHapOJHbIE MPECTyIUIeHUs, U
pasIUYHbIC ATAbl MEXKAYHAPOIHBIX CYIeOHBIX Pa30UPaTEIIbCTB.

MexayHapoIHOE YTOJOBHOE NMPABO YCTAHABIMBAET OPTaHU3ALUIO
MEXIYHApOAHBIX YTOJIOBHBIX CYA0B, 1 HOPMBI ITPOIIecca MEXTyHApOI-
HOTO yTOJIOBHOTO MPaBOCY/Ms. DTOT aCMeKT Hallesl CBOE OTPaKeHUE
B YCTaBaX MEX/yHAPOJHBIX YTOJOBHBIX TpHOYHANIOB. B 3TOT ycTaBax
OBLITM OTMETHHBI HOPMBI OTHOCSIITUECS K MPOIIECCY.

Antonno Kaccese oTrMeuaer, 4TO MEXIYHApOJAHOE YTrOJOBHOE
MpaBoO PETYIUPYET TaKKe MEXKTyHApOAHBIN MPOIecC Mo MpecieaoBa-
HUIO JUI, OOBUHSIEMBIX B MPECTYIICHUSAX, KACAIOIINUXCS TaHHOW OT-
paciu, u cyneOHOMY paccMOTpeHuto aen’.

B nacrosmmee Bpems aist obecriedeHus COONIOASHHS MEX Ty HapOI-
HOTO YTOJIOBHOTO TpaBa IMOJIHOMOYHS Pa3AesioTCs MEXIAy MeXayHa-
POIHBIMY M HAIlUOHATHHBIMU yYTOJIOBHBIMHE CcyaamMu3!.

PazBuTue MexXayHapOJHOIO YrOJIOBHOTO MpaBa TECHO CBSI3aHO C
CO3/TaHMEM MEXXTYHAPOAHBIX YTOJOBHBIX CYJOB, TO €CTh, Ha3HAYCHUE
HaKa3aHUs B MEKIYHAPOJIHBIX CylaX 3a MEXyHapOIHBIX NMPEeCTyIlIe-
HUH.

MexayHapOogHOTO yTOJIOBHOTO IpaBa COCTOUT U3 MHOTOYUCIIEH-
HBIX OTVIMYAKOIIUXCA APYT OT Apyra LeHHocTel. IlepBblil ypoBeHb, CO-
CTOUT U3 IOTOBOPOB, B KOTOPOM COZIepKaTCs IPUTOBOPHI, KacaroInecs
MEXAYHapOJHOr0 YrOJIOBHOIO MPaBa U OHU HA3BIBAIOTCS MPABOBBIC
LEHHOCTU. BTOpO# ypOBEHb COCTOUT U3 MOpPAJIbHBIX LieHHOCTEH. Ha-
npumep, pacoBas auckpuMunanus (apartheid) u reronus (genocide),
TaK KaK JaHHbI ypOBEHb BKIIOYAET HE TOJBKO chepy IOpUAHUECKHX
LIEHHOCTEH, HO U M0 3aLIUTy ONpPEAEICHHbIX IPYNN U UHAUBUIIOB, OH
OepeT moJ| CBOIO POTEKIIUIO ¥ MOPAJIbHBIE TIEHHOCTH.
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MOoXHO CKa3aTb, 9TO MEXAYHAPOIHOE YTOJIOBHOE MIPABO SBISAETCS
CMECBIO Pa3JIMYHBIX OTpacield mpasa. To ecTh, MEXIyHAPOJHOE Yro-
JIOBHOE MPaBO, HAXOAUTCS B TECHOM KOHTAKTE HA MOCTOSSHHOW OCHOBE
C HAIIMOHAJIBHOM YTOJIOBHOM IIPaBOM, MEKTOCYAAPCTBEHHBIM MPaBOM
Y TIPaBOM IIPaB YeII0BEKa.

MexxayHapoaHOe YTroJIOBHOE MIPaBO BKJIIOYAET 3aKOHBI, IMPO-
UEeAyphl U IPUHIINIIBI, CBSI3aHHBIC C BHIHECEHUEM ITPUTOBOPA, YUaACTUEM
MOTEPIEBIINX, 3aIUTON CBUAETENICH, B3aUMHOM PaBOBOI MOMOILHU U
COTPYIHHUYECTBA32,

MexayHapoaHOE YTOJIOBHOE TIPABO TAKXKE PETYIUPYET ITAITBI, KaK
YrOJOBHOE TIIpecieAoBaHue, Cyl, aleyIsns, BRBIHECEHHE MPUTr0BOpa,
WCIIOJIHEHHE CyJNeOHBIX pElICHUH, 3alIUTy NOTEePIEBIINX U CBHUJIETE-
JICH, ¥ PEeACTAaBICHHE JOKA3aTeIbCTR?,

OO0m1as XxapakTepUCTHKA MEKTYHAPOTHOTO YTOJIOBHOTO IIpaBa;

* CyuTaercs OTHOCUTEIHLHO HOBBIM OPTaHOM IIPaBa;

* BxutouyaeT B ce0si coueTaHue MEXAYHApPOIHOTO MpaBa U BHYT-
PEHHETO YTOJOBHOIO MPaBa;

* 3aHNMAaeTCs MHANBUTYATbHON YTOJIOBHOW OTBETCTBEHHOCTHIO;

* YHHUBEPCAJBHBIN CyJ OTCYTCTBYET;

* COCTOMUT U3 PYIUMEHTAPHBIX MPABUJ, BCE €llle HAXOASIIINXCS Ha
cTanuu GOPMHUPOBAHHS.

O061mas 1enb MeXIyHapoJHOTO YTOJIOBHOTO TIPpaBa COCTOUT B Ipe-
CEUCHHH MEXIYHAPOTHBIX MPECTYIUICHU, KOTOPhIE MOTYT CTaBUTH O]
Yrpo3y MEXIYHApPOAHBIM MPaBOMOPSAAOK U MEXKAYHAPOIHBIA MHUD.
B eme onHOM TONKOBaHWW MEXAYHAapOIHOE YTOJIOBHOE MTPaBO B Kade-
CTBE KOHEYHOMW IETU OINPEACIIIII 3alUTy MEKIYHAPOIHOTO TIPABOTIO-
panka. [lomuMo TOro, 3amuUTa  MEXKAYHAPOJHOIO MHpPA, 3aIlUTa
YEJI0BEUYECTBA BO BPEMsI BOOPYKEHHBIX CTOJIKHOBEHUM, 3al1UTa OT Ha-
CHWJIHS, 3allpeT UCTIOIB30BaHUS HEKOTOPBIX OPYKHM, 3aIIUTa KYIbTyp-
HOTO Hacieaus J000H HaUWW, 3alluTe OKPYKaloIled cpensl,
9KOHOMHUYECKHUE BBITO/IBI TAKKE BXOAAT B LIETU MEKIYHAPOTHOTO yTO-
JIOBHOTO IpaBa.

[To HammeMy MHEHHIO, MEXAYHAPOIHOE YTOIOBHOE MPABO PETYIIN-
pYeT IeIyro 00JIacTh OMHOPOIHBIX TPABOOTHOIIICHUH U UMEET B JOCTa-
TOYHOW CTENEHW HOPMATHBHO-TIPABOBYIO 0a3y, M MEXKyHapOIHOMY
YrOJOBHOMY MPaBy MOKHO JaTh CJIEAYIOIIEE OMpEeACICHUE: MEXKyHa-
pOIIHOE YTOJIOBHOE TIPABO SBISAETCS CAMOCTOSITENHHON OTpPACIbIO
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npasa, MPOMCXOAMIEN OT MEKTYHAPOIHOIO MyOIMYHOTO Ipasa, 001a-
Z[aIOHIeﬁ CaMOCTOATCIIbHBIM NIPEAMETOM, BKH}OLIaIOHIeﬁ MaT€puaibHbIC
Y MPOIECCYyaTbHbIE HOPMBI.
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Abbasova Arzu. International criminal law as a branch of law

The article deals with international criminal law as a part of public law. The
author gives different definitions of international criminal law.

International law has two main areas: human rights law and international
criminal law. International criminal law is considered more ancient than human
rights law from historical point and has its origin from law practice. In other words,
the essence of law comes from customs and traditions. Human rights law, being
an absolutely new notion, in particular regulates relations with individuals de-
manding their rights from a state. This very feature differs human rights law from
international criminal law. International criminal law is given both narrow and
broad meaning definition.

International criminal law in its narrow sense is the set of rules resolving dis-
putes among states, establishing and prohibiting international crimes, appointed
punishment for them and determined full powers related to it.

International criminal law in its broad meaning is the set of rules acting when
states make crimes.

Different views on international criminal law definition are presented in this
article. The general purpose of international criminal law, its particular qualities
as a part of law is determined here.

International criminal law is one of the branches of international law, rapidly
developing in the second half of the twentieth century. The development of inter-
national criminal law as a branch of law, which directly places responsibility on
individuals and punishes for offences by means of international judicial authorities
is relatively new.

International criminal law is the branch of law cooperating with systems of
internal law of other states and with other branches of international law to lead to
justice for committed international crimes before national and international judicial
authorities.

International criminal law is the branch of law, resulting from a combination
of criminal branches of international law and international branch of national crim-
inal law. International direction of national criminal law provides for interstate aid
and is more oriented on legal proceedings rather than being material. In this con-
text, extradition of criminals can be given as an example. The criminal direction
of international law contains confession of some deeds by means of international
law practice and agreements, considered to be a crime.

Keywords: international law, international criminal law, international crime,
international tribunals.





