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not only common characteristics (gender, age, profession, education, social status, role
in society), but also has a unique specific characteristics that define and reflect the na-
ture and degree of public danger.

The article states the results of the survey during 2012 - 2014 among men and
women convicted to imprisonment and penitentiary. Socio-demographic data afforded
ground for to the conclusion that with increasing of age of persons, both male and fe-
male, there is a growth of quantitative indicator of parole; poor level of family relations
and social status relatives of convicts can affect the increase in negative deadaptation
processes and increase social and ethic degradation, the emergence of repeated offence;
alarming high rates of health conditions of female prisoners as HIV-infected, caused
by drug addiction, and tuberculosis infected individuals are present. Respondents also
confirmed that among men and women, who serve their sentences, the largest group
consists of persons convicted of crimes against life and health of the person and crimes
against property and traffic of drugs, psychotropic substances, their analogues and pre-
cursors and other crimes against public health, which is directly related to the increase
of marginal population, unemployed, and homeless, especially among refugees, youth
and adolescents. Respondents serving various sentences of imprisonment, however,
most of the prisoners convicted to a short term. Foremost, this fact is determined by
reorientation of the criminal justice towards persons convicted for the first time and
penalties that are not associated with long terms of imprisonment. Therefore, the im-
plementation of legal interest of convicted inherent in the vast majority of cases are
those who sentenced to a short-term imprisonment. Moreover, real existence of prob-
lems are associated with occupation (including procedures for obtaining feature of the
employment of convicts), training convicts (depends on the overall economic condition
of society) and the absence of legislative criteria on which we can conclude corrective
reformation of convicted in penitentiary facility are set. It rises applying of different
approaches to parole among business administration of penal institutions and courts.

Key words: personality of offender, parole.
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POOOBUW TA BE3MNOCEPE[HIN OB’EKTU CKNnApQy
3JTOYUNHY, NEPEABAYEHOIO CTATTEIO 382 KK YKPAIHU

Busnauerno podosoco ma 6e3nocepednbo2o 06 ' €kmie ckaady 3104ury, nepedoa-
yernoeo cmammero 382 KK Vkpainu. Y cmammi posensioaromucsi npoonemu poooeoco
00 ’exma 3104UHI6 NPOmMuU NPABOCYOOs i N08 A3aHoi 3 yum npooremu Hazeu Po3oiny
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KuiBcbkoro HanioHaJIbHOTO YHiBepcuTeTy iMeHi Tapaca IlleBuenka
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XVIII Ocobnusoi wacmunu KK Yxpainu. ¥ pobomi cucmemamuzo8ano Haykogi nio-
X00U 1000 POYMIHHS OE3N0CEPEOHbO20 00 €KMA CKAAOY 3N0YUHY, NepeddaieH020 CI.
382 KK Yxpainu.

Kntouosgi cnosa: 3nouunu npomu npasocydosi, HeGUKOHAHHS CYO0B020 PilleHHs,
be3nocepeoHitl 06 exm.

Tepmuunaa A. A. PonoBoii 1 HemocpeacTBEeHHbIH 00bEKTHI COCTABA Tpec-
TynJieHus, npeaycMorpeHHoro crarbeii 382 YK Ykpannbi

Onpeoeneno pooosoeo u HenocpeocmeenHo20 00beKmos NpecntynieHus, npeoyc-
mompennozo cmamveti 382 VK Vipaunvl. B cmamve paccmampusaromest npooiemovl
P0006020 0ObeKma npecmynieHuil nPOmue npasocyOust U CEA3AHHOU ¢ IMUM Npo-
Onemwl Hazsanus pazoena XVII Ocobennoii vacmu YK Yrpaunol. B pabome cucme-
Mamu3uposanvl HayuHvle noOX00bl K NOHUMAHUIO HENOCPeOCHEeHHO20 00beKmda
cocmasa npecmynienus, npedycmompernnozo cm. 382 VK Vkpaunol.

Kniouesvie cnoga: npecmynienus npomus npagocyous, HegblnoIHeHue cyoeo-
HO20 peutensl, HenoCPeOCMEEHHbLIL 0ObEKM.

Tertychna Anastasia. Generic and direct objects of the offence under article
382 of the Ukrainian criminal code

The article is devoted to the definition of generic and direct objects of the offense
under article 382 of the Criminal Code of Ukraine. The article deals with the problems
generic object crimes against justice and related problems titles Chapter XVIII of the
Criminal Code of Ukraine. In the paper are systematized scientific approaches to un-
derstanding the direct object of the offense under art. 382 of the Criminal Code of
Ukraine.

Key words: crimes against justice, default of court decision, direct object.

[IpoTsirom ocTaHHIX AeCATHPIY Y Teopil KPUMIHAIBLHOTO MTpaBa Ie-
peBaxkaa KOHIIETIIis (Teopist) «00’ €KT 3710YHMHY-CYCITUTbHI BiTHOCHHI.
VY BITYM3HSIHIN HayI[i KpUMIHABHOTO MpaBa 3 KPUTHKOK KOHIIEMIIT cyc-
MiJIBHUX BITHOCHH sIK 00’€KTa 3JI04MHY BUCTynuiH, 30kpema [1.C. Ma-
tumeBcekuit, €.B. ®ecenko, C.b. 'appum. I1.C. MarumeBcbkuii i
€.B. ®ecenko 00TpyHTOBYBAIN TE3Y MPO TE, IO 00’ EKTOM SIK €IIEMEHTOM
CKJIQJly 3JIOYMHY € I[IHHOCTI, 1[0 OXOPOHSIOThCS KPUMIHAJIBHUM 3aKO-
HOM, TIPOTH SIKUX CIIPSMOBAHE 3JI0YMHHE JISTHHS 1 SKUM BOHO MOXE 3a-
MOJISITH 200 CIPUYHMHSIE TIIKOY»! .

OCHOBHUMH apryMEHTaMHU KOHIIETIIIT «00’€KT 3JI0YMHY — COITiaTbHi
LIHHOCTI» € Te, 1110 BoHA Bianoinae Koncturyiii Ykpainu, BpaxoBye iH-
TEpecH KaTeropii «IpuBaTHOTO» y cepi coliaabHOTO KUTTS T MICTHTh
MIMPOKUI CHEKTpP COLIaTbHUX IIHHOCTEH, Ha K1 MOCATAlOTh 3JI0UYNHHI
nissHHs. Taki apryMeHTH MU CIPUHMAaEMO Ta BBKAEMO ITFO KOHIICTIIIIO
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HaNOUTBIIT BIATOIO JUTA PO3KPUTTS cHenn(iKu 3MiCTy 00’ €KTa 3II0UHHY,
nependadenoro ct. 382 KK Ykpainu.

BinnosinHo 10 kiacugikaiii 00’ €KTiB «I10 BEPTUKATI» B HAyKOBil
JiTeparypi BUIUISIOTH 3arajibHUM, pOAOBUH Ta Oe3nocepenHiil 00’ exT?.
XapakTepu3yloun «BepTHKaIbHY» Kiacudikamiro, I1.C. MartumieBch-
kuit Ta €.B. decenko 3a3Havar0Th, 10 3arajJbHUN 00’ €KT (IKUM BBa-
’Kajaach BCS CYKYIHICTh CYCHIJBHUX BIJIHOCHH, IO OXOPOHSIOTHCS
KpPUMIiHAJIbHUM 3aKOHOM) HE MOXK€ OyTH 00’€KTOM SIK €JIeMEHTOM
CKJIQly 3JI0YMHY — TIO CYTi, IIe € 00’ €KT KPUMIHAIbHO-TIPaBOBOI 0XO0-
POHH, KU HE CITiJT OTOTOKHIOBATH 3 IOHATTSAM 00’ €KTa 37104nHy3. Ha
MEPEeKOHAHHS BUYCHHX, SIKE MU CIIPUIIMAaEMO, 7Sl BKIIIOYCHHS TaK 3Ba-
HOTO 3arajbHOro 00’€KTa y «BEpTHUKAJIbHY» Kiacudikauiro 00’ €KTiB
3JI0YMHY HEMAa€ IiAcTaB — 151 Kiaacudikallisi BKIIOYA€E JIUIIE [BA BUIU
00’€KTiB: po1oBHI Ta Oe3MocepenHii.

ITix ponoBum 06’ extom 3nounny [1.C. Marumescokuii Ta €.B. Oe-
CEHKO PO3YMIIOTh COLliaJIbHI LIHHOCTI, Ha SIKI TIOCSTaE MeBHA Ipyna 3710~
ynHiB. PoyioBuit 00’ ekt BimoOpaxkae xapakTep CycCIibHO HeOe3NeuyHOCTI
MIEBHOI TPYTH 37I04MHIB, BHACIIZOK YOTO BUKOPUCTOBYETHCA SIK KPUTEPiit
00’eHaHHSI OKPEMHX CKJIAJIB 3JI0YMHIB y TPYIH 1 MOAAJIBIIOTO PO3Mi-
mieHHs Takux rpyn y Ocobnusiit yactuni KK*.

I'.I. borontok 3a3Havae, MO POAOBUM 00’ €EKTOM 3JIOUMHIB, IO TIe-
pendaueni y Po3aini XVIII OcobnuBoi uactuan KK Ykpainu «310untu
MPOTH MPABOCYAJIS», € BCTAHOBICHUH y CYCIHIIBCTBI MOPSAIOK 3JIiH-
CHEHHSI TIPAaBOCYIJIS Ta MOPSIOK 3a0e3MeYeHHs Horo peanizamii®. YTim
i3 cucremHoro aHanii3y 3micry crarei 371-400 KK Ykpainu Burumsae,
110 JaJIeKO He BCi 3a00poHHI HOpMH, po3MitieHi B Po3aini XVIII Oco6-
suBoi yactuau KK Ykpainu, nocsiratotTh Ha MOPSIOK 31IHCHEHHS Tpa-
BOCYA/SI B KJIACUYHOMY HOTO pO3yMiHHI K IiSUIBHOCTI, 110 341HCHIOETHCS
BukitouHO cynamu. Y Posnini XVIII OcobmmBoi wactnan KK Ykpainu
TaKOXK PO3MIIIEHI HOPMH, SIKI CTOCYIOTHCS JisSUTHHOCTI OPTaHiB MOCYIO-
BOTO PO3CIiIyBaHHS, IPOKYPaTypH, 3aXHCHUKIB 1 3aKOHHHUX MPEACTaB-
HUKIB, OPraHiB, SIKi 311HCHIOIOTh BUKOHAHHS CyAOBHUX PillIeHb, TOLIO.

0.0. Aynopos, M.I. Omenssaenko ta B.I1. Cabanam y 3B’ 53Ky 3
M 33/1af0Th PE30HHI MUTAHHS: UM € MPABOCYIIS POAOBUM 00’ EKTOM
3504mHiIB, onucanux Hopmamu Posniny XVII Ocobnupoi yactunn KK
Vkpainu? I sKmo €, To K y IbOMYy BUIAJIKy YCYBaTH HEBiAIOBIAHICTh
MK Ha3BOIO BKA3aHOT'O PO3JILTY Ta HOTO 3MiCTOM 1 YH BapTO 1€ pOOUTH?0
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C.B. Xuirok 3a3Havae, 1o 3arajlbHUH aHaIi3 KpHMiHAJTEHO-TIPABOBOT JTi-
TepaTypy J03BOJISIE CTBEP/DKYBATH, 1[0 B TEOPil KPUMIHAILHOTO IpaBa
ICHYE€ JIBa OCHOBHUX ITiJ{XOJI{ I0JI0 BUPIIICHHS MOCTABJICHUX ITUTaHb .

[IpencraBHUKHN MEPIIOTO MiAXOAY MEpEeKOHaHi B TOMY, IO B Ha3Bi
Pozpimy XVIII OcobnmuBoi yactuan KK Ykpainu TepMiH «1mpaBoCyish»
BKHBAETHCS HE B MTPOIECYaTHLHOMY («BY3BKOMY») PO3YMIHHI ITHOTO CJIOBA
(six HopMmanbHa AisutbHicTh KCY Ta cyamiB 3aranbHOi IOpUCAMKIID), a B
MarepialbHOMY («IIUPOKOMY») PO3yMiHHI IILOTO CJIOBA (SIK IiSUTBHICTD
HE TLTBKH CY[Y, a i THX OpPTaHiB, SKi CHPUSIOTH Cy/Iy B peaisailii 3aB1aHb
1 QYHKIIH TpaBoCyIis).

Ha nymMKy npencTaBHHKIB Ipyroro miXoy, HOHSTTS «IIPaBOCYIISD),
Bxute B Ha3Bi Pozmiry X VIII Oco6nuBoi yactuan KK Yipainu, He Mmoxe
OyTH OITHUM JJIsl 3aKOHOJ]ABCTBA Ta TEOPil KOHCTUTYIIITHOTO MPOIIECy,
[MUBLIBHOTO 1 KPUMIHAIBHOTO MPOIECY Ta IHIIUM — JJIs1 KPUMIHAJIHHOTO
3aKOHO/IaBCTBA, HAYKH KPUMIHAJIBHOTO ITpaBa. Y 3B’SI3KY 3 MM HAYKOBIIi
BBaXXarTh, Mo Mk Ha3Bow Po3mimy XVIII OcobmuBoi yactuan KK
Ykpainu Ta HOro 3MiCTOM ICHY€ CYTT€BA HEBIJIMOBIIHICTB, SIKY CIIJT YCY-
HYTH IIUISTXOM BHECEHHS 3MiH y KPHMiHAIbHE 3aKOHOIABCTBO®.

[Ipu upomy, sk 3a3Havae B.M. Bypzin, HaBeeHy HEBIAMOBIIHICTD
MOKHA YCYHYTH JIBOMa crioco0amu: 1) muisixoMm 3MiHH Ha3Bu Po3mimy
XVIII Ocobmuroi yactuan KK Ykpainu mist Toro, mo0 BiH 0XOIIIIOBaB
HE TIIBKW 3JI0YMHHU MPOTH MPABOCYANA, a W 1HII, SKI MOCATAIOTh Ha
NOB’s3aHi 13 MpaBOCYIASIM BiTHOCHHU (Y 3B’SI3KY 13 MPOBEACHHSM [Ii-
3HaHHSI, TOCYA0BOT'O CJIiICTBA, BAKOHAHHSM Ta BiI0OyBaHHSM ITOKapaHb);
2) nursixom BukimroueHHs 3 Posmimy XVIII OcobmuBoi wactuaum KK
VYkpaiHu THX CKJIaJiB 3JI04MHIB, 5Ki 0€3[I0CEPEIHBO HE MOCATAIOTh Ha
MPABOCYJIJIS, @ TAKOXK YTOUHEHHS OKPEMHX CKJIaJliB 3JI0YHMHIB.

[IpuxunbHUKK TEPILOTo crioco0y BUPILICHHS HaBEACHOT HEBIATO-
BiJTHOCTI MPOITOHYOTh HacTynHi Ha3BU Pozmimy XVIII OcobmmBoi ga-
ctunu KK VYkpainu:

1) «31m0unHM NMPOTH MPaABOCYIAAs Ta MOPSAKY HiSUIBHOCTI, IO
cnpusie Horo 3xilicHenHo» - C.€. Jlinuk BBaxae, 10 Take GOpMYJIIo-
BaHHS Ha3BM BKa3aHOTO PO3IUIy AaCTh 3MOT'Y YHUKHYTHU CylIepedHOCTel
11010 JIBO3HAYHOTO PO3YMIHHSI MOHATTS «mpaBocyaas»'?. A.M. OseHb-
YyeBa MPOIIOHYE CXOXKY HA3BYy Ta 3a3HA4ae, M0 CHeIU(ivHi BIaCTUBOCTI
NpaBOCYJISl, 3 OAHOTO OOKY, Ta CBOEPIAHICTH AepKaBHOI QYHKLIT 3 pu-
MYCOBOTO BUKOHAHHS CY/IOBHX aKTiB, 3 IHIIIOTO OOKY, HE I03BOJISIOTH PO3-
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IJIs1aTH i 00’ €KT B SKOCTI CKJIA/IOBOi YaCTHHH BHUAOBOTO 00’ €KTY 3J10-
YUHIB MIPOTH MPaBOCYNs. 3 ypaxyBaHHSIM HEPO3PUBHOTO 3B’ SI3Ky Ipa-
BOCYIJsl Ta BUKOHaHHS cydoBHUX akTiB A.M OieHbueBa MPOIMOHYE
3MIHUTH Ha3BY BIAIOBIAHOTO PO3MLTY Ha «3M0YMHU NPOTH IPABOCYAISL
Ta JiSIBHOCTI, 10 CIIPUSIE TPABOCYIION .

2) «3J0YMHU MPOTH MOPAIKY CYTOUYMHCTBA Ta BUKOHAHHS CYIOBUX
pimens - JI.M. TTanrox 3a3Hauae, 110 B HA3Bi BIAMOBITHOTO PO3ALTY KPH-
MIHAJILHOTO 3aKOHY BHJIAETHCS OUTBIII TOMIIbHUM BUKOPHCTAHHS TEPMiHa
«CYTOYMHCTBOY 2,

3) «Bnounnu y chepi cynounnctay - F0.1. Kynemor BBaxae, 1110
MOHATTSL «CYJOYMHCTBO» € OUIbLI IIUPOKHUM, MOPIBHSHO 3 MOHATTSIM
«IIPaBOCYIIs», 1 BKIIOUA€E B ceOe SIK TisUIbHICTD Cyay 3 pPO3MIALy 1 BHUpi-
IIeHHS CIIPaB, TaK 1 il IHMNUX cy0’€KTIB, sIKI pealizyloTh CBOI IIpaBa Ta
000B’s13KH, BCTYIAIOYU B MPOIECYyallbHI BITHOCHHH 3 CyoM 3.

4) «3m0YMHYU IPOTH CYAOBOI BJIa 1, MPOLECyalbHOI iSUTEHOCTI Op-
raHiB MONEPEeIHBOr0 PO3CIIAyBaHHs Ta OPTaHiB, MOKIMKAHUX BUKOHY-
BaTH BUPOKHM Ta iHIII CYJ0Bi akTi»'* - Ha nepekonanus O.0. JIynopoga,
M.I. Omenbsuenka ta B.I1. Cabanan Taka Ha3Ba € J0BOJII POMI3IKO0 !,

[TpuxuabHUKK APYTOTO CrIOCcOO0y BUPILICHHS HEBIAMOBITHOCTI MiX
Ha3Boo Pozainy XVIII Ocobnusoi wactunu KK Ykpainu Ta #ioro 3mi-
CTOM HPOIOHYIOTH 30CEPEANTH B PO3ALIL MPO 3JI0UYUHHU MIPOTH IPaBO-
CyIJIsl JUIIE Ti HOPMH, IO OXOPOHSIOTh BIAHOCWHU 31 3MIHCHEHHS
paBoCy1si o,

OKpecnuBILIN HAYKOBY TUCKYCiIO IIOI0 POJOBOTO 00’ €KTa 3I0YHHIB
MPOTH MPABOCYIIS Ta TIPOAHATI3yBaBIIN OKPEMi JOKTPHUHAIBHI TIOJI0-
JKEHHS 3 JOCIIKYBAaHOTO MUTAHHS, MA BBa)KaEMO, 10 Ha3By Po3mimy
XVII Ocobnusoi wactuan KK Ykpainu 3MiHIOBaTH HE BapTO, OCKUIBKU
BOHA € JJAKOHIYHOIO 1 CX0XKY Ha3By MMiAi0OpaTH BaXKO.

CucremaTu3yBaBIIM HAyKOBI TOYKH 30py LIOA0 O€3M0CEpeIHbOro
00’€eKTa cKIaay 3J10unny, nependaderoro ct. 382 KK Vkpainu, MmoxxeMo
BUAUTUTH HACTYITHI MiAXOIH OO0 TOTO, IO € Oe3rocepeHiM 00’ €KTOM
HEBUKOHAHHS CYJ0BOTO PillIEHHS:

- CYCHiJIbHI BITHOCHHU: CYCHIJIbHI BITHOCHHM, SIKi 320€31e4YyI0Th iH-
Tepecu MpaBoCyIsS B YACTHHI TIOBHOTO 1 CBOEYACHOTO BHKOHAHHSI Cy-
JOBOTO pillleHHs!'’; CyCHiNbHI BiTHOCHUHHM, 110 BUHUKAIOTH y 3B SI3KY 3
HOPMAaTHBHO PETJIaMEHTOBAHUM IOPSIKOM BUKOHAHHS CYJOBUX akTiB!®;
CYCHUTBHI BITHOCHHH, 1110 320€3Me4y0Th BUKOHAHHSI CYJIOBUX pillieHb!?;
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CYCITJTBHI BITHOCHHU Y cpepi MpaBOCYAs 3 IPUBOTY 3a0e3eueHHs Ha-
JIS)KHOTO BUKOHAHHS 3aKOHHUX BUPOKIB, IIOCTAHOB, YXBAJl YU PillleHb
CYIy, @ TAKOX pillleHb €BPONEHCHKOTO CYy 3 TIpaB JIOAUHUY; CyCTITBHI
BiTHOCHHHU Yy cdepi 3abe3nedeHHs Oe3MepeIKoAHOI0 BUKOHAHHS BUPOKY
CYLy, pilIEHHS CyAy UM iHILIOTO CyI0BOTO aKTa OpraHaMH, 110 CIPUSIIOTH
cyay y 3mificHeHHI mpaBoCyasa?!; CyciibHI BIIHOCHHH, 110 3a0e3me-
9yI0Th 000B’SI3KOBICTh peaini3zalii BUPOKY Cyay, pillieHHs cyny abo iH-
IIOT0 CYJIOBOTO aKTa??; CyCHUIbHI BIJHOCWUHH, IO 3a0€3MeuyloTh
000B’SI3KOBICTh BUKOHAHHSA CY[IOBHUX PIllleHb, SKi IPUAHATI B MTOPAIKY
KOHCTHTYI[IHHOTO, KPUMIHAIBHOTO, IMBIIBHOTO, aJMIHICTPAaTHBHOTO,
roCIoJapchKOro CyJOYMHCTBA%}; CyCHiJIbHI BIZHOCHHH, IO 3abe3re-
YYIOTh BCTAaHOBJICHHI TIOPAJOK peaiizauii CyJoBUX pillleHb, BAHECEHUX
B TTOPSIKY KOHCTHTYIIHHOTO, KPUMiHAJIHHOTO, IIMBUTEHOTO, TOCTIONAPCh-
KOTO Ta a{MIHICTPAaTHBHOIO CyJOYHHCTBa%;

- MIPABOBITHOCUHHM: TIPABOBITHOCHHH, SIKi CKJIAJIAalOTHCS B TPOIIECi
NPUMYCOBOTO BUKOHAHHS PIlLICHb CYIiB y HUBUIBHUX TA FOCHOAAPCHKUX
CIpaBax, MOCTAHOB CY/IiB B aIMIHICTPaTUBHUX CIpaBax Ta CIpaBax Mpo
aZMiHICTpaTUBHI MPABOMOPYIIEHHS, BUPOKIB CYIiB y KPUMIHAIBHUX
CIpaBax Ta yXBaJ CY/IB y IIMBUIbHUX, TOCIONAPCHKUX, aJIMiHICTPATHUB-
HUX 1 KpUMIHQJIBHUX CIIpaBax, sKi HaOpaJiu 3aKOHHOI CHJIH, 1 B SIKUX MTPU-
WHATO pIIIEHHS PO HEOOXIAHICTH BYMHEHHS 0C000I0 (OOpPKHHKOM,
3aCy/KeHUM ) TIEBHUX [Iii1 a00 1po 000B’ 30K YTPUMATHCS BiJl OyIb-SIKIX
Iiil, opraHaMu, ynmoBHOBR)KEHHMMHU Ha BUKOHAHHSI 3a3HAYCHHX CYJIOBHX
akTiB ([lep>kaBHOIO BUKOHABYOIO CITy)0010 YKpaiHu, IHITMMHU OpraHaMH,
YIOBHOBa)XEHUMH Ha BUKOHAHHS PillICHb, yXBaJl, IOCTAHOB CyAy, Opra-
HAMH 1 YCTAaHOBAMH BHKOHAHHSI [TOKApaHb)>;

- iHTEpecH: iHTepecH 3a0e3MeueHHs HeYy XHIIbHOTO, TOUHOTO Ta CBOE-
YaCHOTO BUKOHAHHSI CY/IOBHX PILLICHb CYIY SIK OpraHy mpaBocyais’S; iH-
TepecH MpaBoCyIs?’; IHTEpECH MPaBOCY/I/IA B YaCTUHI 3a0e3meueHHs
MOBHOTO 1 CBOEYACHOTO BUKOHAHHSI CY/JIOBOTO pillleHHSS;

- JiSUTBHICTB: HOPMAJIbHY AisUTBHICTD 3 BUKOHAHHS CYIOBHUX aKTiBY;
HOPMaJIbHY JisUIbHICTH OPraHiB Ta yCTaHOB KPUMiHAJIbHO-BUKOHABUOL
CHUCTEMH IIOJI0 3a0e3MNeueHHs] BUKOHAHHS BHPOKY, PIIEHHS YU 1HIIIOTO
CYIOBOTO aKTy?; MisUIbHICTB Cy/y 1O BiJIIPaBICHHIO MPABOCYIIS B Ya-
CTHHI 3a0€e3Me4YeHHs] TOBHOTO 1 CBOEUACHOTO BUKOHAHHS CyHOBUX pi-
HIeHb, 000B’SI3KOBICTH SKUX Mporosomena 1. 9 4. 3 ct. 129 Konerurymii
VYkpainw®'; qisIbHICTB CyITy 3 BIANIPABICHHS MPABOCYIIS, IO Tiepeadavae
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TOYHE 1 CBO€9acHE BUKOHAHHS IOTO MIPUTTUCIB, SIKi pealTi3yroTh 10 (hyHK-
1110, KOXKHOI0 0C0001032;

- TOPSIOK: MOPSIOK AISUTBHOCTI CYIy SIK Oprany mpaBoCy/is, o
nependayae TOUHE 1 CBOEYacHE BUKOHAHHS HOTO pillieHb>3; BCTAHOBJICHUH
MOPSIIOK BUKOHAHHSI CYTOBOTO PIllICHHS>*,

Ha nanry nymky, 6e3mocepentiM 00’ eKTOM HEBUKOHAHHSI CYJIOBOTO
pillIEHHS € BCTAHOBJICHUH MOPSI0K BUKOHAHHS CYJ0BOTO pimenHs. [1ig
BCTaHOBJICHUM TIOPSIKOM BUKOHAHHS CyOBOTO PIiILICHHS MH PO3YyMiEMO
peTiIaMeHTOBaHY 3aKOHOM JisUTBHICTH CY0 €KTiB MMPaBOBITHOCHH, 110 BH-
HUKAIOTh Y 3B’5I3Ky 3 BUKOHAHHSIM CYJIOBOTO pillieHHsI. BBaxkaemo, 1o B
JaHOMY KOHTEKCTI JIOLIJIbHO BKUBATH caMe (hOPMYIIOBaHHS «Cy0’€KTH
MPaBOBITHOCHHY, SIK OLIBLI IUPOKE 1 TaKe, 10 BKIIOYaTuMe B cede i op-
raHu, yIIOBHOBA)KEH1 3aKOHOM Ha BUKOHAHHS CYIOBHX PillICHb, 1 OpraHu
YH TI0CaJIOBUX 0Ci0, SIKHX KOHKPETHE CY/IOBE PIllICHHS YIIOBHOBAXYE Ha
BUMHCHHS [IEBHUX JIii Y4 yTPUMaHHS BiJl iX BUMHEHHSI, 1 0Ci0, SIKi BijI-
MOBIJJHO J0 3aKOHY Ta 3MICTy CYAOBOTO PillIeHHs] MalOTh IPaBO BUMAaratu
BYACHOTO Ta IMOBHOTO BUKOHAHHS CyAOBOTO pimeHHs. BinMiuy, mo 3a-
JIEXKHO BiJl BUAY CYIIOUYMHCTBA Ta CYIOBOTO PIMIECHHS, SKE MiISITae BU-
KOHAHHIO, TEOPETUYHO MOXJIMBI Pi3HI BapiaHTU Cy0’€KTHOTO CKIIay
TaKUX MPaBOBIIHOCHH.
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Tertychna Anastasia. Generic and direct objects of the offence under ar-
ticle 382 of the Ukrainian Criminal Code

The main arguments concept «object of the crime - social valuesy is that it is
responding to the Constitution of Ukraine, taking into account the interests of the
category of «privatey in social life and contains a wide range of social values that
infringe criminal acts. These arguments we perceive and consider this the most
successful concept for disclosing the specific content of the object of crime under
Art. 382 of the Criminal Code of Ukraine.

According to the classifications of «vertical» in the scientific literature dis-
tinguish a common, generic and direct object.

G.I. Bohonyuk notes that generic object of offenses provided for in Chapter
XVIII of the Criminal Code of Ukraine «Offenses against justice» is set order of
justice in society and order to ensure its implementation. But a systematic analysis
of the content of articles 371-400 of the Criminal Code Ukraine shows that not all
restrictive rules are in Chapter XVIII of the Criminal Code of Ukraine, impinge
on the order of justice in its classical sense as an activity undertaken exclusively
by the courts. Chapter XVIII of the Criminal Code of Ukraine also posted rules
applicable to the pre-trial investigation, prosecutors, advocates and legal repre-
sentatives of carrying out execution of judgments, etc.

In this context, a reasonable question arised: is there a generic object of jus-
tice offenses described rules of Chapter XVIII of the Criminal Code of Ukraine?
And if there is, as in this case, eliminate the discrepancy between the specified
section title and its content and whether to do it? Overall analysis of criminal law
literature suggests that the theory of criminal law there are two main approaches
to solving such problems.

Representatives of the first approach is convinced that the title of Chapter
XVIII of the Criminal Code Ukraine, the term «justice» is used not in Procedure
( «narrow») sense (as a normal activity the Constitutional Court and courts of law),
but in material ( «<wide» ) sense (as an activity not only the court but also those
bodies which contribute court in implementing the tasks and functions of justice).

In the opinion of the second approach, the concept of «justice», as used in
the title of Chapter XVIII of the Criminal Code of Ukraine can not be one law for
the constitutional process and theory, civil and criminal process and others - for
criminal law, criminal law science. In this regard, scientists believe that between
the title of Chapter XVIII of the Criminal Code of Ukraine and its meaning there
is a substantial discrepancy to be corrected by amending the criminal law.
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In this regard, researchers suggest the following titles Chapter XVIII of the
Criminal Code of Ukraine: «Crimes against justice and order activities, contribut-
ing to its realization», «Crimes against rules of procedure and enforcementy,
«Crimes in the sphere of justice», «Crimes against the judiciary, the judicial ac-
tivity of the preliminary investigation and of the responsibilities sentences and
other judicial acts».

Outlining the scientific debate on generic object crimes against justice and
analyzing some doctrinal position of the test questions, we believe that the title of
Chapter XVIII of the Criminal Code Ukraine should not change because it is con-
cise and hard to pick a similar name.

Systematized scientific opinions on the direct object of the offense under Art.
382 of the Criminal Code of Ukraine, says that doctrinal literature as the direct
object of the offense under Art. 382 of the Criminal Code of Ukraine proposes to
understand: public relations; relationship; interests; activity; order.

We believe that the direct object of default judgment is set order of judgment
by which we understand the regulated activity of legal relations arising in connec-
tion with execution the judgment.

Key words: crimes against justice, default of court decision, direct object.



