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Galiy Maryna. Language law - basic phenomenon of ukrainian style literary
language

Ukraine's accession to the international community envisages changes in the
law-making and law enforcement activities, research and teaching of legal disci-
plines. The essential role of communications technology, which requires for its
improvement, in-depth study of language rights and perfect possession of lawyers.
The accuracy and clarity of legal language, their adequate implementation lan-
guage, the correct and uniform use of legal terminology largely determine the ef-
fectiveness of jurisdictional activity, contributing to the full protection of the rights
of individuals, legal persons, society and state. The very nature of regulation in-
evitably requires language skills. This knowledge is necessary to analyze the texts
of laws and other legal documents. So, it is right seamless sign system, which is
designed to reflect the legal reality of modern society. It is intended for fixation,
preservation and transfer of intellectual legally significant (pravoutvoryuvalnoyi)
activities. Language rights must, on the one hand, to be united, to ensure unity
within the legal system. On the other hand, it has the right to apply for different
purposes, ie in different areas of legal activity. These functions most successfully
forged it only when it is adapted to its mentality, living conditions and become
common heritage to all its members.
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COLIOHOPMATHUBHI 3ACAON ®OPMYBAHHA
TA PO3BUTKY TrPOMAJAHCBHKOIO CYCHMNIJIbCTBA:
CUCTEMHWUU BUMIP

Ha 3aeanenomeopemuunomy pieHi niOHiMaemocs npobiema nepeocmucienHs
YIHHICHO-HOPMAMUGHUX 3ACa0 (POPMYSANHS MA PO3GUMKY SPOMAOSIHCHKO20 CYC-
ninecmea. 3a 0cHogy 0ocniodcennss bepemvcsi me3a npo 0OMedNCeHiCMb NPpasa y
3a0e3neueHHi HANeHCHO20 QYHKYIOHYBAHHS SPOMAOSHCOKO20 CYCRIIbCMEA, 6HAC-
Q0K Y020 0OIPYHMOBYEMbCSL HEOOXIOHICMb 36EPHEHHS 00 MOPALbHO-PENICIUHOT
cucmemu KOOpOUHAmM, NOKAUKAHOL AKICHO 8NOPAOKY8AMU 6HYMPIWHIL C8Im Jio-
OUHU 51K NEPBUHHO20 CYD €EKMA 2POMAOAHCHKO20 CYCNINbCMEA.

Knruosi cnosa: cpomadsncvke cycninbcmeo, npaso, Mopans, peiicis, iHousio,
npasa no0UHY, 6EPXOGEHCMBO NPABA.
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Cynezun C. A. CouuoHopMaTuBHbIe HAYa1a GOPMHUPOBAHUS U Pa3BUTHS
rpakAaHCKOro o01iecTBa: CHCTEMHOE H3MepeHHe

Ha obwemeopemuyueckom ypogne noonumaemcs npooiema nepeocmviCileHus
YEeHHOCMHO-HOPMAMUBHBIX HAYAT POPMUPOBAHUA U PA3EUMUS 2PAACOAHCKO20 00-
wecmea. 3a ocHogy uccredosanus bepémes mesuc 06 02panuieHHoCmu npasa 6
obecneuenuy Haodnexcaujeco GYHKYUOHUPOBAHUS 2PAHCOANCKO20 00 ecmed, 6 pe-
3yIbmane 4e2o 0OOCHOBLIBAENICA HEOOXOOUMOCHb 00paAUeHUs K HPABCTNEEHHO-
Ppenueuo3noll cucmeme KOOPOUHAM, NPU3BAHHOU KAYECHIGEHHO YNOPAOOUUMb
BHYMPEHHUU MUP 4ell06eKA KaK NEPEUYHO20 CYObEKMA epaicOancko2o oouecmsa.

Kniouesvle cnosa: epasicoanckoe obujecmeo, npaso, MOpaib, penuus, UHOU-
8U0, NPABA YeN08eKd, BePXOBEHCMBO NPAsdA.

Sunegin Sergii.. Socio-and-normative bases of formation and develop-
ment of civil society: a system dimension

In this article the author on the general theoretical level raises the problem
of rethinking the value-normative principles of the formation and development of
civil society. As the basis of the research is taken thesis about the limited nature
of law to ensure the proper functioning of civil society, and as a result, it is nec-
essary to turn to a moral-and-religious system of coordinates, designed to quali-
tatively order the inner world of man as the primary subject of civil society.

Key words: civil society, law, moral, religion, individual, human rights, rule
of law.

IMpouec hopMyBaHHS Ta PO3BUTKY I'POMAJTHCHKOTO CYCIILCTBA B
YMOBaX Cy9JacHHX IT0OATEHUX TpaHCchOpMaIlii, ki 3HaXOAATh CBii 0e3-
MocepeIHii posiB, 30KpeMa, B YKpaiHi, BUMarae 3/1iHCHEHHS HOBUX Hay-
KOBHX IIOIIYKiB, TIOB’S3aHUX 3 BHU3HAYEHHSM OCHOBHHX 3acaja abo
YHHHUKIB OT0 HaJIeXKHOTO 3a0e3medeHHs. [loaii ocranHiX pokiB, y Tomy
YHCITI Ti 3 HUX, SIKi BiIOYBaIOTHCS B PO3BHHEHUX JEMOKPATHIHHUX KpaiHax
€Bporu Ta AMEpHKH, CBiIYaTh MO MEBHY KPU3y B3a€MOBIJIHOCHH Ta
B3a€MO3B’SI3KiB, SKi MalOTh MicIe MiX PI3HOMaHITHUMHU 1HCTUTYTaMHU
IPOMAJITHCHKOTO CYCIILCTBA, TOOTO, SIKIIO TOBOPUTHU y3aralbHEHO, MiXK
IHIUBIMaMH Ta X 00’ €THAHHSIMH B PI3HUX c(epax Ta Tamy3sx KUTTS.
OnHUM 13 HaliHEeOE3IEUHIIINX TPOSIBIB TAKOT KPU3H €, HAPUKIIAJI, Cy-
TTEBE NOCUIICHHS KOH(IIKTHOTO MOTEHIIay Y CyCIUIBHUX BiTHOCHHAX
BHACITIZIOK MOJATBIIIOTO PO3IIapyBaHHs CYCIIILCTBA HA By3bKe KOJIO 0a-
raTux i HagdaraTux ocid 3 OMHOTO OOKY, Ta MEepPeBaKHY OUTBIITICTL Ma-
7103a0e3MeYeHNX IPOMaJIsIH 3 1HIIOTO, SIKi BUMYIIICHI TypOyBaTHCS JTUILE
PO BiIacHE (i3UYHE BHIKUBAHHSI.

IMutanus GopMyBaHHS Ta PO3BUTKY FPOMAISHCHKOTO CYCIIILCTBA
BXKE HEOJTHOPA30BO OYIM IIPEIMETOM PO3IIIAY 0ararboX BITUM3HIHUX i
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3apyOiKHHUX BUEHHUX, CEpel] IKUX MOTPiOHO, 30Kkpema, HazBaTH: C. boO-
posaUEK, O. boriniy, 1. Boponos, O. JIrBoBa, JI. Makapenko, I. Manbiies,
H. ITapxomenko, H. Onimenko, A. [onsikos, FO. llleminydyenko Too.
Bonnouac, cyyacHi ckiajiHi Ta cynepewinBi pealii po3BUTKY YKpaiHu
Ta CBITOBOTO CITIBTOBApPHCTBA, TIOCHUJICHHS MPOIECY aTOMi3allil CyCcHiib-
CTBa, BUMAraroTh IIEPEOCMHUCIICHHs Hacamrepen Gpimocodchbkux Ta 3a-
rajJbHOTEOPETUYHUX TMIJIXOMIB JO PO3YMIHHS OCHOBHHMX 3acaj
(hopmyBaHHS Ta PO3BUTKY I'POMAaJITHCHKOTO CYCIiJIbCTBA.

MabyTb, Hi 17151 KOTO HE € TAEMHUIICIO, [0 CYYaCHUHN COIIOTyMaHi-
TapHUIA AUCKYPC TPOMAISTHCHKOTO CYCIIBCTBA 3/1€01TBIIOT0 IPUCBSIYE-
HUI BUCBITICHHIO TIpo0iieM a00 MUTaHb, OB’ s3aHUX 3 (HOpPMYBaHHIM
BIJIBHOTO 1HAMBIJA SIK IEPBUHHOTO €JIEMEHTY OCTaHHBOTO, & TAKOXK BU-
3HAYEHHIO PI3HOMAHITHUX MapaMeTpPiB B3a€EMOBIUIABY Ta B3a€EMO3B’SI3KY
JIEMOKPATUYHO1, TPaBOBOT JIep»KaBH Ta IPOMaJSTHCHKOTO CYCIIBbCTBA.
[Ipu npoMy y HayKOBIi JTiTepaTypi 3a3BUYall MiAKPECTIOETHCS, IO HOP-
MAaTUBHOIO ()OPMOIO BUPAKEHHSI Mipy CBOOOAM 1HAMBIAA B yMOBax (DyHK-
[IOHYBAaHHS PO3BHHEHOTO TPOMAISTHCHKOTO CYCITIIBCTBA Ta MPABOBOT
JlepKaBH € TIpaBa JIONWHU, TApaHTOBAHI JEP>KaBOIO KOXKHIN 0co01 uepes
CUCTEMY 3aKOHO/IaBCTBA. KpiM 11b0r0, Maiike MOCTIHHO aKIEHTYEThCS
TaKOX yBara Ha TOMY, 1[0 TPOMaJITHCBbKE CYCIIJILCTBO, TaK CaMo SIK 1 Ipa-
BOBA JIepkKaBa Ta OKpeMa 0COOUCTICTh, MOXKYTh €(hDeKTUBHO PO3BHUBATHUCS
JIUIIIE HA 3aCaAaxX 17C0JI0TIIHOTO Ta MOMITUIHOTO TUTI0PAITi3MY.

Y KOHTEKCTI 3a3Ha4eHOr0 He0OXiTHO 3BEPHYTH yBary Ha Te, 1110, He-
3aJIeKHO BiJI KOHKPETHOTO MiAXO.Y, MOKJIAJAEHOIO B OCHOBY PO3YyMiHHS
MIPUPOJN Ta CYTHOCTI TPOMAISTHCHKOTO CYCITITLCTBA, HOTO MEPBUHHIM
Ta OJJHOYACHO HaWBaXKJIMBILIMM EJIEMEHTOM € JIIOJIMHA, SIKa PO3BHBa-
€ThCsI, TIPOSIBIISIE 0COOMCTY aKTUBHICTh a00 3/T1MCHIOE TICBHY JiSUIbHICTh
B MEXax BU3HAYCHUX HOPMATHBHUX MapaMeTpiB. HaBiTh sIKIIO B OCHOBY
PO3YMiHHS TPOMAJISTHCHKOTO CYCHIIBCTBA MOKIAAATH MiAXiJ, 3T1THO 3
SKUM BOHO TIyMA4HUTBCS Yepe3 CHCTEMY CYCHUIbHUX BIJTHOCHH, IIO iC-
HYIOTh 11032 JIePKaBo!, a00 CUCTEMY TPOMAJICLKUX 1HCTUTYTIB?, a00
TIEBHUI MEXaHi3M B3a€MOBITHOCUH MiX BJIa/IOI0, CYCITUTECTBOM Ta TIPH-
BaTHUMHU 0CO0aMM> TOILO, HOro Oe3mocepeIHss OCHOBA 3aBKIH 3aJIUIiIa-
TUMETHCS Ha PiBHI KOHKPETHUX 1HAMBIAIB a00 0ci0, OCKiNbKH Oynb-sSKa
B3a€MOIisl BCEpEMHI CyciibeTBa abo (opma opranizamii crinbHOT -
SIBHOCTI JIIOZIel € HEMOXKITMBOIO 11032 JIFOACKKUM KOHTEKCTOM. Binrak,
JUTSE TOTO 1100 3p03yMiTH HOPMATUBHI 3acaan (OPMYBaHHS Ta PO3BUTKY
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TPOMaJITHCHKOTO CYCIIBCTBAa HEOOXITHO CITOYATKy OCMHUCIUTH HOpMa-
TUBHHUH 0a3uC iICHYBaHHS Ta PO3BUTKY JIFOMUHU a00 iHAWBIAA, SIKUN 3a-
BXJI BIIOPSIIKOBYE CBOKO MOBEJIHKY Ta JISUTbHICTh BIIIMOBIJIHO JIO0 TUX
YH {HIIAX TPaBUJI, 110 MAIOTh JUIA HBOTO aKcioJjorivyHe (I[iHHICHE) 3Ha-
YEeHHS.

SIKIO 3BEPHYTHUCS 10 CYYaCHHMX peasiii HOpMaTUBHOIO 3ade3re-
YEHHS JIFOJICHKOT MOBEIIHKU Ta JIsIBHOCTI, TO 0e3 mepeOuIbIIeHHS
MOJKHA CTBEpKYBATH, 1110 caMe TPaBo SK 0COOJIMBA COIIIOHOPMATHBHA
CHCTeMa BUKOHYE Ha CbOTOJHI (PyHKIIIi OCHOBHOTO Ta Hait00 €MHIIIIOTO
peryasTopa CyCHiIbHUX BigHOCHH. OYEBUIHUMH O3HAKAMH JAHOTO
(dakry €, 30Kkpema, TIOCTiiiHe 3pOCTaHHs 00CATY 3aKOHOJABCTBA SIK CH-
CTEMH 3aKOHIB Ta IMi[3aKOHHIUX HOPMATHBHO-ITPABOBHUX aKTiB, OCUIICHHS
MOKTPUHAIBHUX PO3POOOK «ITPaBOBOi MaTepii», BHCOKHIA TPECTIK (a-
XOBOT FOPUAMYHOT TisSUThHOCTI TOIIO. [IpH 11boMy 3a3BHUail aKIIEHTYEThCS
yBara Ha TOMY, 110 TIPaBO HE CTiIBKHU MOB’A3aHO 3 (QYHKIIOHYBaHHSIM
JIepKaBH, sika HOro JOpPMaIbHO 3aKPIILTIOE Ta TAPAHTYE, CKIIBKHU 3 TaK
3BaHUM MPHUPOTHUM TPABOM, MIpOIO SKOTO B YMOBaX Cy4acHOTO JibOe-
paTbHO-AEMOKPATHYHOTO CYCIUTBCTBA BUCTYTIAIOTH MTPpaBa i CBOOOIH JIfo-
JUHU a0o0 TIPUHIMII BEPXOBEHCTBAa TIpaBa, Ha YTBEPDKCHHS 1
3a0e3Me4YeHHs SIKOTO TIOBUHEH IMPAIIOBAaTH BECh JICPKaBHUM armapar. Y
3B 3Ky 3 IIMM ITUIKOM 3aKOHOMIPHHUM CIIiJl BU3HATH TTOCTA0IEHHS POl
Ta 3HAUEHHS BCIX {HIIMX COI[ialbHUX PETYIATOPIB, HABITh TAKUX HAM-
BKJIMBIIINX 1 YHIBEpCATbHUX HOPMAaTHBHUX CUCTEM SIK MOPaJlb 1 pelti-
rist. AKe, He3BaXKar0UM Ha CIUIBHI PHCH, SIKi € XapaKTePHUMH ISl BCiX
COITIOHOPMATHBHUX CHCTEM i, HacaMIiepes, IpaBa i MopaJi, BCe K BOHU
MAalOTh CYTTEBI BIZIMIHHOCTI, 11O TIPOSIBIAIOTHCA, 30KpeMa, y Xapakrepi
BIUIMBY Ha TIOBE/IIHKY Cy0’€KTa, popMax 3aKpilieHHs, criocodax 3a0e3-
riedeHHs To1o. OCTaHHE CBITYHUTH PO BAXKIIUBICTH 30€pEIKEHHS 00’ €K-
THBHOTO B3a€MO3B’SI3KY, SIKHW ICTOPUYHO CKIIABCSA, MPUHAWNMHI, MiX
OCHOBHMMHM HOPMATHUBHMMH CHUCTEMaMH — IIPABOM, MOPAJLIIO Ta PeJIi-
rieto.

KoHcraryroun ¢akT nepMaHeHTHOTO 3pOCTaHHSI TPABOBOTO BILIHBY
Ha CYCIIJIBCTBO Ta TPOMAJISH, SKUH, HA JKallb, TAK 1 HE JIOCATAE CBOET
e(DEeKTUBHOCTI, 1 OJHOYACHOTO MOCTA0ICHHS BIUIMBY HA HUX IHITUX HE
MEHIII BaXKJIMBUX COIIAJIbHUX PETyJSTOPIB, BAHUKAE CIIPABEIJIUBE ITH-
TaHHS II0JI0 TPUYUH TAKOTO KPU30BOTO CTaHYy, a BiATaK i HEe()eKTUBHO-
cTi Bciei cuctemu corianbHOI peryssmii. CripoOyemMo HagaTH BiAIOBIIHh
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Ha I1e MUTaHHS, TOYaBIIN 3 OCMUCIICHHS TEHICHIIII PO3BUTKY CYy4acHOTO
MPaBOBOTO JAUCKYPCY.

Sk BKe MoTepeHbO 3a3Havyaiocs, MpaBo B yMOBaX Cy4acHOTO Jii-
0epabHO-IEMOKPaTUYHOTO PO3BUTKY OCMHUCIIOETHCS TIEPEBAXKHO Y KOH-
TEeKCTI HeoOXimHOCTI 3a0e3MeueHHss HUM IpaB, CBOOOA Ta IHTEpECiB
JIIOIMHM, SIK1 BIIIOBIHO 10 HOPM OCHOBHHX 3aKOHIB, 30kpeMa, KoHcTu-
Tyuil YKkpaiHu, BU3HAIOTHCS HAUBUIIIMMHU COLIAJILHUMU IIIHHOCTSMHU B
nepxasi. [Ipy HpOMy OCTaHHE BUCTYNA€ CBOEPIAHOIO CIIOIYYHOIO JIaH-
KOIO MK ITO3UTHBHUM IPaBoM abo0 mpaBoM, o(DimiifHO BCTAaHOBIECHUM,
3aKpITUICHUM YW CaHKI[IOHOBAaHUM JICPKABOIO, Ta MPUPOJHUM MPABOM,
BUPa)KEHHM Y HEBIJI'€EMHHX IpaBax i cBOOOAAX JIIOIMHH, IKHMH BOHA Ha-
JUIS€THCS Bil HAPOPKEHHS BXKE B CHITY MPUHAJICKHOCTI 0 JIIOACHKOT
npuponu adbo JIFOACHKOTO poxay. [HIMMEU croBamMu, cydacHa JAeMOKpa-
TUYHA €BPOIIEIiCbKa PaBOBa JiepikaBa y CBOEMY PO3BUTKOBI OOMeKeHa
JIUIIIE OJIHIEF0 HAWBHUIIIOKO COIIAIBHO HIHHICTIO — MIPUPOIHUM ITPABOM
(BepXOBEHCTBOM ITpaBa), BTIJICHUM Y CHCTEMi HEBil’eMHHX TIpaB i cBOOO
JIOIMHY, Ha 3a0€3MeueHHsT HaJIeKHOI peaizaiii SKIuX CIpPSIMOBYETHCS
Jep’KaBHO YTPaBIiHChKA AISUTBHICTH. CITifT BiI3HAYUTH, 110 TIOYATOK 00-
MEKEHHsI IPUPOIHOTO MpaBa JIMIIE paBaMH 1 cBOOOJaMHU JIIONUHH Ta
1030aBJIeHHS B3a€MO3B 13Ky HOT0 3MiCTY 3 BULIMMH TPAaHCLECHACHTHUMHU
3acaJaMH JIFOACHKOTO JKUTTS CSITa€ CBOIM KOPiHHSM e1toxu BinpomkeHHs
(mouatox XIV cT.), sika BimokpeMmiia KyJabTypy BiJ peirii, mporoyo-
CHBILIM TYMaHi3M Ta aHTPOIOLICHTPU3M BUXITHHUMH 3acafaMu 3a0e3re-
YEeHH$ CyCHIJIBHOTO PO3BUTKY.

KpiMm mporo, citiff Tako)k BU3HATH, IO TIOHATTS «TPOMAJITHCHKE CyC-
MIBCTBO» B MOTO Cy4aCHOMY 49X HE HAMMOMIMPEHIIOMY PO3YyMiHHI K
CHUCTEMH NPUBATHUX Ta IPOMAJCHKUX B3a€EMOBIAHOCHH, SIKi (YHKIIiO-
HYIOTb Ha JIEMOKPAaTHYHUX MPABOBHUX 3acajiax Ta NPOTHIIIOTH BTPY-
YaHHIO JIEP’KaBU B KHUTTSA TPOMAJISH, iICTOPHYHO TI0Yasio (hopMyBaTucs
caMe Ha TYMaHICTUIHHX i7esX enoxu BigpomkeHHs. Amke moaanbImiii
PO3BHTOK KarmiTaji3My 00’ €KTHBHO BUMAaraB pO3IIMPEHHsT eKOHOMIYHHX
cBO0OOI, 3aKOHOJABYOT0 3aKPIMJICHHs 1 BU3HAHHS Pi3HUX (YOPM BIACHOCTI
Ta BITBHOTO PUHKY, YOTO HEMOXKIIMBO OyJI0 TOCATTH 0e3 0e3yMOBHOTO
BHU3HAHHS 1 3aXUCTY MPUPOTHUX MPaB JIIOAWHU Ta 3aKPITUICHHS PIBHOCTI
Bcix niepes 3akoHoM. Came 11i i/1e1 OyJiu 3r0I0M 3aKJIaJIeHI B OCHOBY PO3-
OyZ0BM IIPAaBOBOI JIePKAaBH 3 TPUHLIUIIAMH PO3MOALTY IepKaBHOI BIaIu
Ha BIJNIOBI/IHI TUIKM Ta HEBTPYYAHHS JI€P’KaBU y IPUBATHE JKUTTS TPO-
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MazsH. Brim, moniGHi i€, Ha AyMKy aBTOpa, 30BCiM HE 03HAYAIOTh, 10
rpaBa i CBOOOIY JTFOMUHY TOBUHHI OyTH BU3HAHI € TMHOIO HAWBHIIOO CO-
iaJIBHOO I[IHHICTIO B MIPABOBIi JepxkKaBi.

TakuMm unHOM, ernoxa BigpomkeHHs 3amovaTKyBaia npouec pawio-
Hai3aIlii Teopii MPUPOTHOTO MIpaBa, sIKe B MUHYJINX ICTOPUYHAX €MoXax
(ArTHyHicTh Ta CepeHbOBIYYS) TAKOXK MTOB’SI3yBaJIOCS HE 3 BOJICIO JIIO-
JIMHY 1 HABITh HE 3 11 paBaMu i CBOOOJaMH, a 3 BUPAKEHHSIM 00’ €KTUBHOI
npupoau peueit abo QyHKLUIOHYBaHHS BCECBITY, 1[0 MaJl0 CAKpaJIbHUI
Ta 3a37majeriab 3agaHuii abo Harepel BCTAaHOBICHUH xapaktep. He3sa-
YKAIO4H Ha Te, 110 B MOAAJIBINI iCTOpUYHI mepioau okpemi disocodu ta
MUCIHTEN (Hanmpukiaz, [erens) IpoloBKyBald OCMHUCIIOBATH TPH-
POZHE MPaBo y HOro HEPO3PUBHOMY B3aEMO3B’SI3KY 3 CAKpaJIbHUMH, I10-
3a9aCOBHMH 3acajlaMH JIOJCHKOTO OyTTs, caMme 3 ermoxu BimpomkeHHs
(haKTUIHO PO3ITOUABCS TIOCTYTIOBHI TPOIIEC IecaKpaizallii mpupoIHOTO
npasa, TOOTO MO30aBIEHHsSI HOro 00’€KTUBHOTO 3aB’SI3Ky 3 MEBHUM
TPaHCLEHJCHTHUM HauaJIoM, 110 JOCATa€ CBOET KyJAbMiHAL1 camMe B Halll
gac Bce OUTBIIOro pO3MIMPEHHSI MEX JIIOICHKOI CBOOOIH, 3BUTBHEHHS 11
HacaMIiepe BiJl MOPIBHHX Ta PEIITIHHIX JOTM.

B ymoBax 3anouyarkoBaHoro y HoBuil yac aHTpONIOLEHTPU3MY JIIO-
JMHA SIK IEPBUHHUN €JIeMEHT OyIb-sIKOTO CYCHINIbCTBA BXKE PO3IVIsiia-
€THCSl HE 3 TOYKHM 30py 1i CKIIAZHOI, HEOJHO3HA4YHOI, CYIIEpEUINBOI
TIPUPOIH, SIKA 3[1aTHA MPOSABIATH ceOe B Pi3HUX HOPMATHBHO-OI[IHOYHUX
KaTeropisix, a B KOHTEKCTI yTOMYHOT a0CTPaKTHOT MOAENI, 3T1IHO 13 SIKOO
JIFOZIMHA BKE B CHITY CBOET IPUPOIH 3aBXKAU € HO3UTHBHOIO, TOOTO TaKolo,
10 TIOCTIMHO TSDKi€ 10 100pa, 1o 3MiIHCHEHHS JOOPHX CIIpaB HE3aIeKHO
BiJI )KOJIHUX 00CTaBHH sIK 00’ €KTUBHOI'O, TaK 1 Cy0’€KTUBHOTO XapakTepy.

V 3asBIeHOMY KOHTEKCTI HEOOX1IHO 3a3HAUYMTH, 1110 3aBISIKH MOCTY-
MOBOMY PO3IOBCIOMKEHHIO 1716l aHTPOIOLEHTPU3MY, B OCHOBY SIKHX 3a-
KJIaJaacs TIOMUIIKOBA T€3a MPo Te, 110 JIFOANHA — I1e IMAaHEHTHO J00pa
0COOHCTICTh, B MOAANIBIIOMY c(hopMyBasacs jidepanbHa 11€0I0ris K
CUCTEMa 1JIeH, 10 MPOTrOoJIONIYIOTh HEIIOPYIIHICTh MpaB 1 CBOOOT JIt0-
JVHH, SIKi BU3HAIOTHCS HAMBHILOIO LIHHICTIO Ta OCHOBOIO OYIb-SIKOTO
cycninpHOTO TTopsAKy. [lomiOHmiA miIXi 10 po3yMiHHS HaCKIIaaHOT Oi0-
TICUXOCOIIATBHOT PUPOIH JIFOAWHU CYNEPEIUTh MOPAJIbHIN Ta PEiriii-
HIW Tpajullii, sKi 3211 BOAUasu 11 TUXOTOMIYHUI XapakTep. 30Kpema,
XPHUCTHUSHCBKA peliriiiHa Tpanuiis abo BueHHs Ta copMoBaHa Ha ii oc-
HOBI MOpaJib BUXOIUTH 3 TOTO, IO JIFOACHKA IPUPOIA XapaKTEPU3YETHCS
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HOABIMHUM XapaKTepOM CBOTO IPOSIBY, OHA YACTHHA SIKOTO CIIPSIMOBY-
€ThCS Ha 100pi cripaBy 1 0 bora, a iHIIa — MOCTIHHO CIIPsIMOBaHA /10
3714, SIKE TAaKOK Mae HaMpi3HOMaHITHIII (POPMHU CBOTO MPOSIBY, 110 y Oa-
raTbOX BHIAJIKaX MOXYTh OyTH HaBiTh 30BHILIHBO BHPaKEHI a00 mpes-
cTaBiieH] K m00po. s Toro, mo0 JroauHa MOTIa BTpUMATHCS 1 He
3MIACHIOBATH 3712, 00 HE MiAKOPSATHCS CBOTH TPIXOBHIN YU aMOpaibHIN
YaCTHHI Cy0’€KTUBHOTO OyTTsI, il HEOOXiIHa OOXKECTBEHHA JIOTIOMOTa,
ska O yTrpuMyBaja Horo Bij 37a.

Biaraxk, mMijKoM O4eBHIHAM CJTiJ] BU3HATH, 110 BU3HAHHS ITPaB i CBO-
001 TIOMMHY €TMHOIO0 HAWBHUIIOIO COITiIaTBHOIO IIHHICTIO B CYCITUTBCTBI 1
JIEpKaBl 3aKOHOMIpPHO BuMarae, mo0 Oyjib-sKa colliajibHa, a OTKe,
JIFOAICHKA B3AEMOJIIsI, METOIO SIKO € 3a/I0BOJICHHSI BIAMOBITHUX OCOOMCTHX
notpe0, 3aBxau BigOyBanacs O Ha ITiICTaBi Tak 3BaHOTO MTPUPOIHOTO 3a-
KOHY a00 MaKCHUMaJbHO BiNBHO, TOOTO 0€3 BTpy4aHHS OyIb-KOTO YU
Oy/ab-4oro B JaHuii mpoiiec. HeBuIaakoBo anonoreTu cydacHoro Jioe-
paitizmy, sIK IPaBUJIO, HATOJOIIYIOTh Ha TOMY, 1110, HAPUKJIIa, EKOHO-
MiYHE XKHUTTS CyCHUIBCTBA MOXKE HAJIC)KHUM YMHOM BIIOPSIKOBYBAaTHCS
3a JIOTIOMOTOI0 TaK 3BaHOT «HEBHJMMOT PYKH PUHKY», BHACIIIOK YOTO
JeprkaBa, Ha IXHIO AYMKY, [TOCTYIIOBO 1 HEB1IBOPOTHO MOBHUHHA MOCIIA0-
JISITH CBIM BIUIMB Ha €KOHOMIKY @ 0 OTO MOBHOTO 3HUKHEHHSI.

OTxe, AKIIO OCHOBY CYCHIIbHO-IEP’KaBHOTO PO3BHUTKY CKJIAAa€e
JIMIIE IIHHICTh MpaB 1 CBOOO/I JIFOJAUHHU, TOOTO MO CYTI — HIHHICTh 1HIU-
BiZlyaJli3aMy, TO JIOTIYHO JOIYCTUTH, 110 OyIb-sKi Oa)KaHHS Ta MOTPeOH
JIFOMHU, TPUHAWMHI, MOTEHIIHHO MOXYTh 1 MOBUHHI OyTH BH3HaHI 3a-
KOHHMMH 200 TaKUMH, 1110 BUMAraroTb HOPMaTUBHO-IIPABOBOTO 3a0e3I1e-
YeHHsI. 3a TaKUX YMOB I[IJIKOM 3aKOHOMIPHMM BHJIAETHCS TOH (aKT, 1110
TaKi BayKJIMB1 COL[IOHOPMATHBHI CUCTEMH SIK MOPAJIb Ta PEJIrist B yMOBax
CHOTOJICHHS BCE OlNIbIlIe BTpayaroTh CBil ClpaBKHiil HOPMAaTUBHO-PETY-
JSTUBHUH NOTEHLIAN 1 MEPETBOPIOIOTHCS HAa TaK 3BaHy «IIPUBATHY
CHpaBy», TOOTO KOJIM 0c00a, 3aJICXKHO BiJ] CBOTX 0COOMCTUX OakaHb, Mip-
KyBaHb, IParHeHb, €MOIIil, TOTped, MOYyTTIiB TOIIO, cama s cebe BU-
3Ha4Yae, M0 € MOpaJbHUM abo aMOopalbHUM, BUIPABIAHUM YU
HEBUIIPaBAAHUM, KOPHCHUM a00 IIKiITHBHAM, YSCHOTOIO YH TPIXOM.
Brim, octanHiii (hakT 30BCiM HE O3HAYAE 1 HE MOKE 03HAYATH, 1110 MOPAJTh
1 pedirist €, YMOBHO Ka)Ky4H, apXaidHUMH, 3aCTapUIMMHU Ta HETIPOT PECHB-
HUMH COLIOHOPMAaTHBHMMHU CHUCTEMaMH, BiJl YHIBEPCAJIbLHOTO BIUIMBY
SKUX TOTPIOHO TIOCTYTIOBO BiIMOBIIATHCS. AJKe X OCHOBHA MeTa To-
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nsiTae y 0OMeKeHHI JIFOAICBKOTO €roi3My Ta CTPUMYBaHHI A€CTPYKTUBHIX
MPOSIBIB HEOJHO3HAYHOT JTFOICHKOT IPUPOJIH, BUPAKEHHUX Y HETOOpUX Ha-
Mipax Ta Jisix.

3 BUILE3a3HAYCHOTO BUILIMBAE, 10 €()EKTUBHUN PO3BUTOK TpoMa-
JSTHCHKOTO CYCITIILCTBA HE MOJKE 3aCHOBYBATHCS JIMIIIE HA TIPABOBIH Ma-
Tepii, AKol0 O AKICHOIO Ta JOCKOHAJIOI0 BOHAa He Oyna, OCKUTbKH
PEryIATUBHO-OXOPOHHMH BILIMB TpaBa Ha CyCIHiJbHI BiIHOCHHU 00Me-
JKeHUH 00’ €KTMBHUMH MapaMeTpamMu HOro peanbHoi, a He i1eaabHol uu
3aJIeKJIapOBaHOl y BIIMOBITHUX JDKEepeNax MpUupoau. AKe 3arajJbHOBI-
JIOMO, TIIO MPABO PETIAMEHTYE 30BHIIIIHI TTPOSBH JIFOICHKOT TOBEAIHKH, a
HOro BIUTMB HAa MOTUBYBaJbHY CKJIAJOBY CBI1JIOMOCTI JIOAMHH, ii Oa-
JKaHHS, eMOILlii, IHCTHHKTH TOIIO, € MiHIMaJTbHIM 200, y OyIb-IKOMY BH-
MajKy, 3HAYHO MEHIIINM, Hi)K BIUTHB 00’ €KTHBHOT MOPaJli, 0COOJINBO Ti€l
sIKa CITUPAETHCS Ha 0araToBiKOBUH pemiriiiHuil mocBia. bimemie Toro,
MPaBO MOXKE €PEKTHBHO PETY/IFOBATH JIUIIIE T CYCIiIbHI BiTHOCHHH, SKi
peasbHO MiAal0THCS IPABOBiH perniaMeHTallii, 3aJIMIIAI0uH 3a MeKaMHu
BIUTMBY TaKi HAWBaXKJIMBINI aCMEKTH XUTTEMISIIBHOCTI JIOAWHU, SK
Ipy>x0a, JTF0O0B, CMaKH, MOJIa, MIIIOCEPIS, B3aEMoIorioMmora Tomro. Kpim
LILOTO, IPaBO, HA BIJIMIHY B1Jl 00’ €KTUBHOI MOpaJIi Ta peJIirii, He Ma€e ad-
COJIFOTHOTO 200 TPAaHCIEHACHTHOIO XapaKTepy, OCKUIBKA BOHO 3aBXKIU
OB’ si3aHe 3 BU3HAYEHUM COITIOKYJIIBTYPHHUM KOHTEKCTOM, IIIO B Till 94U
IHIIIHA Mipi 3aJ€XUTh BiJl IEBHOTO eMITipHYHOTO 10CBiAy. HaBiTh mpu-
POJIHE MPaBO, SIKE HE OOMEKYEThCS JIUIIIE ITPaBaMH 1 CBOOOIAMU JTFOTUHH,
a OCMUCITIOETHCS Yepe3 Horo opraHiyHUi B3a€MO3B’SI30K 3 BULLIUMH, 1]ie-
ATPHAMH TIPUHITUTIAMH JIFOJICKKOTO OyTTS HA KINTANT CIPABEMIUBOCTI,
PIBHOCTI Ta TyMaHi3My, BCe piBHO BUXOIUTHME Ha MOPaIbHO-PENITiHY
cUCTeMYy colianbHOI perynsuii, 6e3 sikoi BkazaHi (yHJaMeHTaNbHI 3a-
caau (popMyBaHHS i PO3BUTKY Oy/Ib-SIKOT COIIaIbHOT B3a€MOJIi1 paHO YU
IMI3HO TIEPETBOPATHCS HAa IHCTPYMEHT HOPMATHUBHOI MaHIITYJIAIIIT CBi0-
MICTIO Ta BOJICIO JIFOMUHU. [IpaBo Moke 1 TOBUHHO OyTH 3BEPHEHUM JI0
3arajJbHOTO MOPAJILHO-PEIIIr1HHOTO ifieany Jo0pa Ta THX TPaHCLUEH/ICHT-
HUX IMIIEPATHBIB, SIKi BiH MOPOIXKYE, ajle BOHO 00 €KTHBHO HE MOXKE 3a-
MICTHTH Y{ 3aMIiHWATH X Ji0 Ta BIUIMB HacamIiepes] Ha BHYTPIITHIO
[IPUPOJLY JIFOMHHU, 11 JYXOBHY CKIIJIOBY.

Y BKazaHOMY KOHTEKCTI CITiji miaATpuMaru qyMKy [. ManblieBa, sSikuit
3a3Havae, M0 «KOXKHA JIifoua B CYCHIUJIBCTBI HOPMAaTUBHO-PETYIIITUBHA
cucTeMa € cienr(iqHOIO 1 YHIKAIFHO0, 2 TOMY He Moxe OyTH TTiiMiHEeHa
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a0o0 3aMiHeHa y CBOIX (PYHKIIISX OyIb-SIKOIO 1HIIIOIO CHCTEMOIO; KOYKHA 3
HUX € IIIHHOI, HEOOX1ITHOK Ha CBOEMY MICIIi Ta Y CBil yacy»*.
Takum unHOM, BeTMUYe3HE 3HAYEHHS BILIMBY MOPATbHUX MTPUHIIMITIB
Ta HOPM Ha (POPMYBaAHHS 1 PO3BUTOK I'POMAJSIHCHKOTO CYCIIJILCTBA MO~
SICHIOETHCSI HacaMItepe ] 3HAYHO BUIITIM PiBHEM BUMOT MOpaJli, Ki BOHA
3BEPTAE JI0 KOXKHOT 0COOMCTOCTI, 0€3yMOBHO 3aCy/IKYHOUYH OYy/Ib-5Ki IIPO-
SIBH 3J1a B COLIaJIbHOMY KHTTi, TOJi SIK IPaBO BILIMBAE JIMIIC HA Hali-
Oinp1 HeOe3meuHi POPMH iX KOHKPETHOTO 30BHIIIHBOTO MPOsIBY. SKIIO,
HaNpUKIIaJ, 3aMUCIUTHCS HaJ TAKUMHU MUTAHHSIMM, YOMY JIIOOUHA Bil-
MOBIIIETHCS Bl KpaaiKKH, OpexHi, HAKJIeMy, XyJiraHChbKUX i, 3paau
41 Oy/Ib-SIKOTO 1HILIOTO MPOSIBY 3712 Y B3a€MOBIAHOCHHAX 3 1HIIUMH 0CO-
0amm, TO HEe MOXKHA 33JIOBOJIBHSITHUCS BiAMOBIIO, IO OCHOBY TaKoOl BiJi-
MOBH CKJazae ad0 IOBHHEH CKIAAaTH cTpax OyTH IMOKapaHuUM YH
3aCyIPKEHUM, OCKITBKH 32 TAKUX YMOB Y JIFOMUHH BiJICYTHE CTiiKe BHYT-
pilIHE 0cOOMCTE MOpaIbHE TIEPEKOHAHHS, 1110 TIepeITiyeHi [Iii € MPosSBOM
371a 1 B)K€ B CHIIy LIbOTO 1X HE MOXKHA BUMHSITH. SIKILO JIFOIMHA BiIMOB-
JSETHCS BiJl aMOPaNbHUX YW MPOTHUIIPABHUX il JIUIIE Y 3B A3KY i3 IT0-
YYTTSAM CTpaxy OyTH MOKapaHOIo abo 3aCyIKEHOI0, TO IIe O3HAYae, M0
1 JTIoJiMHA Oy/ie ParHy Ty MiHIMi3yBaTH MOMKJIIMBOCTI 3a3HaTH Jis ceOe
BiJINIOB1/IHI HECTIPUSATIINBI HACIIIIKU 1 BCE OJTHO BYMHUTH BiATIOBIIHI [,
OCKIJIbKM BOHA HE YCBIIOMITIOE€ aMOPAJIbHOTO 3HAYEHHS CBOIX BUMHKIB
abo0 CBIIOMO HEXTYy€ MOPAJFHUMH Ta, SIK IPABHUIIO, OMHOYACHO PETITii-
HUMH HOPMaMH, OCHOBHI 3 SIKUX MalOTh 00’ €KTHBHY yHIBEpCaJbHY MPH-
pomy 1 He 0OMEXKYIOThCS Oy/Ib-KHM COIIOKYIBTYPHIUM KOHTEKCTOM.
[ToniGHMIA MpUKIIaT MOJKHA HABECTH 1 B KOHTEKCTI (DYHKITIOHYBaHHS
Ta PO3BUTKY I'POMAISTHCHKOTO CYCITIIHCTBA Ta HOTO 1HCTUTYTIB. Tak, ak-
CIOMaTHYHUM CJIiJ] BU3HATH, 1110 0 OCHOBHUX (DYHKIIii TPOMAJITHCHKOTO
CYCHIJIBCTBA, SIKi 3M1HCHIOIOTHCS OTO BiAMOBITHMUMHU IHCTUTYTaMH, Ha-
TeKaTh, 30KpeMa, (PyHKITis TPOMaICHKOTO KOHTPOITIO 32 JisSThHICTIO 200
BUKOPHUCTAaHHSM IIOBHOBAKEHb OPTaHIB JIEPKABHOTO YIIPABIiHHS PI3HOTO
PIBHSI, @ TAKOK OXOPOHA, 3aXHUCT 1 MPOCYBAHHS CYCITIIBHUX IHTEPECIB B
1isioMy abo iHTepeciB OKPEMHUX COLiaNbHUX IPYI (HAPUKIa, iIHTepeciB
pizHuX rpyn MeHmIocTi). [Ipu mboMy odeBHIHO, 1110 KiHIIEBa MeTa 3/Ti-
CHEHHS BKa3zaHHUX (PyHKIH Moke OyTH pi3HO0. 30KpemMa, TpOMaJICHKUi
KOHTPOJIb 3a AiSTIbHICTIO PI3HUX YHPABIIHCBKUX CTPYKTYP MOXKe 31iH-
CHIOBATH 3 METOIO HaIaHHS MPOTO3HLIH 100 MiABUILIEHHS e()eKTHBHO-
CTi peasi3amii MOBHOBAKCHb JCPKaBHUX OPTraHIiB 1 BHUPIMICHHS 3a
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JOTIOMOTOFO ITHOTO 0ararbOX JKHTTEBO BAKIIMBHX COITIAIBHHUX MTPOOIIEM,
110 BIJTIOBIIA€ SIK TPABOBUM, TaK 1 MOpaTbHO-PEIiriitHUM HOpMaM. Boj-
HOYaC, 1IeH Pi3HOBUJ] KOHTPOJIKO MOXKE 3/IMCHIOBATH 1 ISl IOCSITHEHHS
30BCIM IHIIIOT METH — JJIsl TOBHOT 200 YaCTKOBOT AUCKPEANTAIlIT IepiKaB-
HOI BJIaJH B IIIIOMY 200 OKpeMHX ii IHCTUTYTIB, JJIs 3a0e3MeueHHs 10-
CTYIly OKpeMHUX 0Ci0 10 Biaau s 11 MOAAJIbIIOr0 BUKOPUCTAHHS Yy
ocobucTux muigx Tomo. [Ipu 11bOMy B OCTAaHHBROMY BHIIAJIKY I[1JIKOM
MOJKJIMBOIO € CUTYaIlisl, KOJIX MOi0HE 3/IIHCHEHHS TPOMaJIChKOTO KOHT-
podtto BignoBigae ¢hopMaIbHUM MPABOBUM IIPUIHCAM, 3aKPITNIEHUM Y
HOpMax 3aKOHO/IaBCTBA, X0Ua 3a3HAYCHE 32 KOTHUX YMOB 1 00CTaBUH HE
BIJIMIOBIIaTIME HOPMAaM 1 MIPUHIIUIIAM MOPAJIi Ta PEJIirii.

CxokHli PUKIIA]l MOJKHA HABECTH 1 B KOHTEKCTI peastizaii iHCTH-
TyTaMH TPOMAISTHCHKOTO CYCIITBCTBA (PYHKIIIT OXOPOHH, 3aXHCTY 1 IPO-
CYBaHHS IHTEPECIiB OKPEMHX COLIATBHUX TPy, Y TOMY YHCIII IHTEPECIB
TaK 3BaHUX TPyl MeHIIocTi. Tak, QyHKIisI OXOPOHH 1 3aXUCTy MpaB JH-
TUHHU MOYKHA 3/IIICHIOBAaTH 3 METOO 3a0e3MeUeHHs i1 BCeOIYHOTO MOpaib-
HOTO, IHTENIEKTyalbHOTO Ta (I3UYHOTO PO3BUTKY, CHPHUSAHHS Il
MTOBHOITIHHOMY CIMEHHOMY BUXOBaHHIO, III0 TAKOXK BiJIIOBi/Ia€ HOpMaM
BCiel cUCTeMH colianbHOi perymsiii. BogHouac, BkasaHy (QyHKIIO
MOJKHA 31HCHIOBATH 3 KiHIIEBOIO METOIO MOTYpaHHsS BCIM Oa)KaHHSM,
MIPUCTPACTSIM, CMaKaM Ta iHTepecaM AWTHHHU, HABITh THM, SIKi MOXKYTh
3aBJaTh il IpsIMY IIKOY, 110 (JOPMAIbLHO MOXKE HE CYIEePEUUTH MPaBo-
BUM HOpMaM, ajie 3a Oy/[b-SIKHX YMOB II€ CYIIEPEUYUTUME MOPAIILHO-PE-
JiriiHAM HOpMaM. SIKI0 BHACIIIOK MOIOHOTO «IIPaBOBOI0» MOTYPaHHS
PYHHYBaTUMETHCS CiM s SIK TIEPBUHHUI OCEPEOK CyCIIILCTBA, B SAKIN
JKUBE Ta BUXOBYETHCSI TaKa «BIIbHA» JUTHUHA, TO I1€ TAKOK MOXKE HE Opa-
THUCS 10 YBaru, OCKUIbKY 1HAWBIAyaJIbHUN IHTEpEC AUTHHU 32 JOIIOMO-
TOI0 IIPaBa B HAIII YaC MOCTABJICHO BHUIIIE 32 Oy/b-SKi KOJIEKTHUBHI CiMEHH1
LIHHOCTI.

Kpim 116010, B HaIlI 9ac Bce OUTBIIT PO3TOBCIOMKECHIMHE BXKE CTAIOTh
CIPOOH OKPEMUX IHCTUTYTIB IPOMASIHCHKOTO CYCIUIBCTBA, 3/101IBIIOTO
BI/IMOBITHUX TPOMAJCHKUAX OpTaHi3alliid, BAKOPUCTATH IIPaBO ISl Ha-
JIaHHSI CTaTyCy COIiadbHOI HOPMH abo Jieraizamii MoBeIiHKA Y1 JisTb-
HOCTI, sKa 3aBXIU 3acyKyBajacss HOpMaMH MoOpaii Ta pemirii. Y
3a3HAYCHOMY KOHTEKCTI MOBA HJIe HacaMIiepe/] PO MOCTYIOBE MOIIH-
PEHHS Ta NOMYIAPHU3aLilo y TPOMAJICHKIN TyMIi iel mpo Te, 10 BKe He
ICHy€ CeKCcyaJIbHHX JeBialliii a00 30049€Hb, a ICHYIOTh «IIPHPOIHI» Ta IiJI-
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KOM aJIeKBaTHI OaskaHHS 1 IHTepecH 0Ci0, IS 3aTOBOJICHHS SIKUX TIOBHHHI
OyTH CTBOPEHI HaJISXKHI TIEPEelyMOBH, Y TOMY YHCIIi HOPMaTHUBHO-TIPaBO-
BOro Xapakrepy. OueBHIHO, 110 B JaHOMY BUTIAJIKy MU MaEMO CIIPaBy 3
MaHIMYJISLI€I0 TAKUMH TOHITTSIMH, SIK «IUCKPUMIHALIS 32 03HAKOIO CEK-
CyaJIbHOI OpieHTalii a0 CeKCyallbHUX YIOA00aHbY, «3aXHUCT MpaB CeK-
CyallbHUX MEHIIMH» TOIIO. AJDKE, BUKOPHCTOBYIOYM Wi Ta IHIII
NPUCTOWHI MOHSTTS, BIAMIOBIIHI Cy0’€KTH Ta IHCTUTYTH I'POMaITHCHKOTO
CYCHIJIBCTBA HE 3aXHILAIOTH MPaBa CEKCyalbHUX MEHIIMH, SIKi 1 TaK He
HOPYLIYIOTECSI B Cy4aCHUX AEMOKPATHYHUX AEprKaBax, a sSKIIO HOpY-
IIYIOTHCS, TO, IPUHAWMHI, 3HAYHO MEHIIIE, HIXK TIpaBa, HAPUKJIIA], iHBa-
Ji/1iB, IEHCIOHEPIB, XBOPHUX Ta 1HIIUX COLIaJbHO BPA3IUBHUX KaTeropii
rpomajsH. [1ig M Ta iHmMME ToAI0HUME TacIaMy Y4 TIOHSATTSIMH, Ha-
CTIpaBi, MPUXOBYIOTHCS 30BCIM iHIII HAMIPH, cepel IKUX, 30KpeMa, 3My-
CUTH JIIOJMHY 1 CYCHIJIBCTBO B LIJIOMY PaJHKaIbHO NEPEOCMUCIUTH Ta
3MIHUTH TPAJUIIHI [[IHHICHI YCTAaHOBKH, 32 JOIOMOTOI0 SIKHX KOYXHA
0COOHMCTICTB 3aBXKAU Majla MOKJIMBICTh YITKO PO3MEXKYBAaTH «I100po» i
«3I10%.

BpaxoBytoun Bce BHIIICHaBEICHE, MOXEMO 3pOOUTH HACTYITHI BUC-
HOBKH:

1. I'poMagsiHCBKE CyCTIBCTBO 3aBKIU HOPMY€ETHCS, PYyHKILIOHYE Ta
PO3BUBAETHCS B MEXKAX KOHKPETHOI CUCTEMH COLIaJIbHUX PETYNIATOPIB
Ta c(hopMOBaHHX HA iX OCHOBI IiIHHOCTEH. Haif3aranpHimmMu Ta Haii-
BIUIMBOBIIIMMH COLIIOHOPMAaTHBHUMHE CHCTEMaMH € MPaBo, MOpab i pe-
JTisl, KOXKHA 3 SKUX, HE3Ba)KAIOUW Ha HAsBHICTh B HUX €IMHOI METH,
GYHKIIH, a TAKOXK AESIKUX IHIINX CHUTBPHUX O3HAK, MO-Pi3HOMY BILIH-
BalOTh Ha BOJIIO, CBiJJOMICTb, TIOBEIIHKY, BUMHKH Ta MIsUTbHICTH TPOMa-
JISTH, BPAaXOBYIOYH iX CKIIQJHY Ta HEOJHO3HAYHY MPUPOIY 1 CTPYKTYPY.
OcTtaHHE CBIUUTD PO 00’ €KTUBHO NepedaueHy B3a€MOOOYMOBIICHICTb
Ta B3a€MOJIOTIOBHIOBAHICTh TIpaBa, MOpaii Ta peiirii, mrydne cyo’ ek-
TUBHE HEXTYBaHHS KOO MTOCTYIIOBO MPU3BOJHUTH J0 TIOCHIICHHSI Pi3HO-
MaHITHHUX COI[IAJIBHUX JIECTPYKILIN Ta nedopMariii.

2. IlepBuHHHM Cy0’€KTOM I'POMAASIHCHKOTO CYCHIIBCTBA € HE Bif-
TIOB1/IHI IPUBATHI IHCTUTYTH, OPTaHi3alii 91 rpoOMajChKi 00’ €THAHHS, a
0COOHCTICTB, JIFOIUHA, TPOMAJISTHHH, B IKOMY Ha HaJIeKHOMY PiBHI PO3-
BUHEHI MOpaJIbHI SIKOCTI, 0 BU3HAYAIOTH HOTO BHYTPILIHBO CTA0IIbHY
HAJIAIITOBAHICTh CIYTyBaTH BUIIUM LUIIM a00 iMIepaTuBaM, pO3yMHO
BUKOPUCTOBYBATH HAJIEKHI HOMY ITpaBa i CBOOOIH, BiIMOBIaIBHO 3/Tii-
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CHIOBaTH Oynb-sKy HisUTbHICTE Tomio. Came rpoMaiHUH, OCOOHCTICTB,
IHIMBI € IEPBUHHOIO Ta OCHOBHOIO JIAHKOO OY/Tb-SIKO1 CYCITITFHOT B3a€-
MOJIi1, IKHIA 3aBXK]IU 3/1IHCHIOE MIEBHY JISUTbHICTh 200 BUMHKHU, BUXO/ISTIU
3 YCBIIOMJIEHUX COLIIOHOPMAaTHBHUX KOHCTPYKLIH, 3MICT SIKMX HE MOXKE
oOMexXyBaTHCS JIHIIE MpaBoM. BogHodac, MOXKIIMBICTh BUTRHOT peatiza-
1ii JTIOMUHOIO BJIACHUX AYMOK, i7e#, OakaHb TOIIO, 0€3 OyIb-SIKOTO 30B-
HIIIHBOTO BTPY4YaHHS 00’ €KTUBHO mependadae popMyBaHHS BHCOKOTO
piBHS 11 comianbHOI BiIOBINATBHOCTI, SKHH JOCATAETHCS HacaMIIepel
3a JIONOMOTOFO HAJIEKHOTO BILTUBY Ha i1 BOJIFO Ta CBiIOMiCTh MOPAILHO-
peNiriiHIX HOPM.

3. B cyyacHuX CKJIaHUX Ta HEOIHO3HAYHMX YMOBAX JIEPIKABHO-CYC-
MiJIBHOTO PO3BUTKY MPaBO IUTYYHO Ta BCe MEHII €(EKTUBHO HECE OcC-
HOBHHM «Tsrapy» 3a0e3neueHHs CyCIUIBHOTO MOPAIKY, Y TOMY YHCH 1 B
KOHTEKCTI 3a0e3MeueHHs B3a€EMOBITHOCHH MK PI3HOMAaHITHUMH 1HCTH-
TyTaMH TPOMAJSHCHKOTO cycriiibcTBa. O/HIE€I0 3 OCHOBHHUX NMPHYWH
TaKOi KpU3U COLIAIbHOTO PETYIIOBAaHHA B I[IIOMY € aHOMaJbHE TIyMa-
YEHHS [IPaBa, sSIKe HaBiThb B yMOBaX HOIo Cy4yacCHOTO MO3UTHBICTCHKOTO
Ta COII0JIOTIYHOTO PO3YMIHHS, ITiIMTOPSAKOBAHE ITpaBaM i cBoOO1aM JIfo-
JIUHH, TOOTO TIO CYTi OCOOMCTHM €roiCTUYHUM OaKaHHSIM, IHCTUHKTaM
Ta iHTepecam, 1030aBIeHUM MOPAJIbHUX CTPUMYIOUHX YMHHHKIB, AKi
3HAYHO MiIHIIIE Ta THOIIe, HiXK TpaBo, 3a0e31MeYy0Th I1eCTPYKTHBHI
0OMEXECHHSI AMXOTOMI1 JIFOICHKOT CYTHOCTI Ta MIPHPOIH. SIKIIO IKEepestoM
npaBa Ta caMOJOCTATHROIO METOIO JisUIbHOCTI CYCIiJIbCTBA 1 ICPIKaBU
BU3HAIOTHCS ITPpaBa i cBOOOIM JIFONMHH, TO 110 CYTi BilOyBaeThCs miaMiHa
MPUPOJHOTO MPaBa, NPUHLMIIN IKOTO BUIJIMBAIOTH 3 BUILUX IMIIEPATHBIB
JIONICHKOTO OYTTS Ta HE 3aJIeKaTh Bijl Cy0’€KTUBHOI TOYKH 30Dy, MO3H-
TUBHHUM IIPAaBOM, T€OPis SKOTO B Till UM iHIIIK Mipi nependavae, mo Bei
npaBoBi GOpMHU € 3MIHHUMH a00 TaKMMH, IO 3aBXKAM IIOB’s13aHi 3 MiH-
JUBUMH OOCTaBUHAMHM Ta BUMOTAMH 4acy. Apke He MoXe OyTH HIi4OTO
OUIBII MIHJIMBOIO Ta 3MIHHOTO, HIXK 1HJIMBIyaIbHI JFOICHKI Oa)KaHHS,
MparHeHHs, eMOIIii, IHTepeCH TOIIIO, /I peatizailii SKuX 0COOUCTICTh
HAIUIETHCS CHCTEMORO TIPaB i CBOOO/I.

4. IloctymoBa BTpaTa e(eKTUBHOCTI MPABOBOTO PETYIIIOBAHHS, SKa
BCe OLIbIlIe MPOSIBISETHCS B YMOBaX ChOTOJICHHSI, TIOB’s3aHa 3 JICBaJIb-
BaIli€0 00’ €KTUBHOT MOpaJii Ta peiirii Kk 0COOJUBUX, HAUTICHIIITUM
YIHOM B32€MOIIOB’ I3aHUX MiXK COOOK0 ICTOPHYHO OOYMOBIIEHUX COIliO-
HOPMATHBHHUX CHCTEM. AJDKE OJHUM i3 OCHOBHUX HACHIIKIB TaKOi JIe-
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BaJIbBAIIi]l € BTpaTa MOBary 10 IpaBa sk 00’ €KTUBHO HEOOXiTHOTO IS
3a0€3MeYeHHS CYCITUTBHOTO TMOPSIKY Ta 3JIarOAH COIIaJbHOTO Peryiis-
TOpa 1 MepeTBOPEHHS HOTO y 3aCi0 HOPMATUBHOT MaHIMyJSIii «BUCOKHMMHU
NPaBOBHMH MaTepisMU» Ha KIITAIT BEPXOBEHCTBO MIPaBa Ta CIpaBeIu-
BICTb, IKMH BUKOPHCTOBYETHCS JIHIIE Ul (POPMAILHOIO IPUKPUTTS YU
3aBalllOBaHHs 0cOOMCTUX Oa)kaHb Ta 1HTEPECiB BIaJHUX 1 OI13HECOBHUX
ki IlepexoHaTH  JIIOAMHY MOBaKATH MPaBO JIMIIE Ha MiJCTaBi HOPM
YUHHOTO 3aKOHO/ABCTBA UM HABITh TOCKOHAJIOI MPaBOBOI AOKTPHUHH, a
TUM OibIlle 3MYCHUTH ii 11€ 3pOOUTH, HEMOXKJIHBO, OCKUTBKY TIOBara Jio
OyIp-40T0 UM OyIB-KOTO — I1€ MOpaJIbHA KaTeropis abo oHa 3 HalBaXk-
JMBIIIMX BUMOT MODaJIi Ta pelirii, sKa MpUITUCYE JTIONUHI He 3iHCHIO-
BaTH JKOAHOI IIKOAM IHIOMM 4Yd OyAb-4OMY, IO Ma€ MO3UTHUBHUI
[IHHICHUI BUMIp, a TaKOXX BH3HABATH 1 IIAaHYBaTH YeCTh Ta TiAHICTh
IHIIUX JIFONEH.
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Sunegin Sergii. Socio-and-normative bases of formation and development of
civil society: a system dimension

In this article the author on the general theoretical level raises the problem of re-
thinking the value-normative principles of the formation and development of civil so-
ciety. Regardless of the specific approach, underlying the understanding of the nature
and essence of civil society, both its primary and most important element is the person,
who develops, reveals personal activity or performs certain activities within certain
normative parameters. Therefore, in order to understand the regulatory principles of
formation and development of civil society, first it is necessary to understand the nor-
mative basis of existence and development of a person or individual, who always or-
ganizes his behavior and activities in accordance with certain rules, which have to him
axiological (valuable) value.
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Unfortunately, thanks to the gradual spread of anthropocentrism ideas, which are
based on the false thesis that human is inherently or immanent good person, subse-
quently formed liberal ideology as a system of ideas that proclaim the inviolability of
human rights, which declare as the highest value and the foundation of any social order.
A similar approach to understanding the overcomplicated bio-psychosocial human na-
ture contradicts the moral and religious tradition that has always seen its dichotomous
character. In particular, the Christian religious tradition or doctrine and formed on the
basis of its morality comes from the fact that human nature is characterized by the dual
character of its manifestations, one of which is directed to good works and to God,
and the other — always aimed to evil, which also has a variety of forms its manifesta-
tion, which in many cases can even be outwardly expressed or presented as well-being.

If the basis of social and state development constitutes only the value of human
rights, that is, in fact — the value of individualism, it is logical to admit that any human
needs and desires, at least potentially, can and should be declared legitimate or those,
which require regulatory legal support. Simultaneously, an effective development of
civil society cannot be based only on a legal matter, whatever high quality and perfect
it is, because the regulatory-protective effect of the law to social relations limited by
objective parameters of its real nature, but not ideal or declared in the relevant sources.
It is well known that law regulates the outward manifestations of human behavior and
its impact on the reasoning part of human mind and desires, emotions, instincts, etc.,
is minimal or, in any case, much lower than the impact of objective moral, especially
those that is based on religious experience. Moreover, the law may effectively regulate
only the social relations that are actually exposed to legal regulation, leaving outside
of'its influence such important aspects of human life, like friendship, love, tastes, fash-
ion, charity, mutual help and so on.

If the source of law and its self-sufficient goal of state and society activities rec-
ognize or declare human rights and freedoms, in fact it is the substitution of natural
law, principles of which derive from the higher imperatives of human life and does
not depend on the subjective point of view, by positive law, which in one or another
way states that all legal forms are variable or those that are always associated with
changing circumstances and requirements. It cannot be anything more changeable and
variable than individual human desires, aspirations, emotions, interests, etc., for the
implementation of which person is endowed with a system of rights and freedoms.

Civil society always forms, develops and operates within a particular system of
social controls and generated on their basis values. The most common and the most
influential socio-and-normative systems are law, moral and religion, each of which,
despite the presence of their common goal, functions, and some other common traits,
differently affect on the will, consciousness, behavior, actions and activities of citizens,
including their complex and ambiguous nature and structure. The latter reflects objec-
tively provided interdependence and complementarities of law, moral and religion, ar-
tificial subjective neglect of which gradually leads to increasing different of social
destruction and deformation.
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