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NPEOMET CNOPY, MPEAMET NO30BY, NPEOMET CyAO-
BOIro po3rnsaany, AMICT No3oBHIX BUMOT, BUMOT'U MO-
3UBAYA: CMNIBBIAHOLWEHHA NPOLUECYAJNIbHUX NOHATb

3A MPOEKTOM HOBOI PEOAKLIT LINK YKPAIHU B KOH-
TEKCTI IX YHI®IKOBAHOIO PO3YMIHHA

Poskpusaemuvcs posyminusa npoyecyarvhux nouwamo "mpeomem cnopy”,
"npeomem no3z06y" i "3micm no306nux eumoe" 6 KOHmMeKcmi ix 3acmocy8anHsL 6
npoexmi Ho6oi pedakyii LJueinbnozo npoyecyanvrnoeo Kodexcy Yxpainu.
Pobumvcs sucnosox, wo nowsmms "3micm nozosnux eumoz" (moomo cnocio
3axucmy, AKUll NO3U8ay NPOCUMb 3ACMOCY8amu €y0) 3aCmMoco8yEMbC s uuLe
w000 NO306HOI 356U, A 8 YCIX THULUX GUNAOKAX 3AMICMb YbO20 NOHAMMS 6 KO-
OeKCI BIHCUBAEMBCSL [HULE NOHAMMS, SIKe 08 S3aHe [3 CHOCOOOM 3aXUCmy, — npeo-
Mem no308y. 36epmaemubcs y8aed, WO KOHKPEMHI BUMOU 3dA6IA0MbCA
no3ugayem 8 NO306Hill 3as61 Y 6ues0i GUKAADY 3MICMY NO306HUX BUMO2 (CNOCOOY
3axucmy) ma 06cmagun, SAKUMU NO3UBAY OOIPYHIMOBYE C8OT GUMO2U, 30 MEICU
SAKUX, 30 3020IbHUM NPASUTIOM, CYO He MOJICe BULIMU NPU YXEANEHHI PIULeHHS.

Knrouosi cnosa: yusinvre cyoouuncmeo, npeomem cnopy, npeomem no3osy,
npeomem cy008020 po32iAdy, BUMOU NO3UBAYA, 3MICT NO30BHUX BUMO2, CNO-
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cobu 3axucmy, yHigikayis, npoexm LuginoHoco npoyecyanbHoco KoOeKcy

Vrpainu.

Kopoeo C.A. llpenmet criopa, npeaMeT UCKa, peAMeT cya1e0HOro pas-
Oupare/bcTBA, CO/lep:KaHNe HCKOBBIX TPeOOBaHMi, TPeOOBAHMS UCTLA: CO-
OTHOLLEHHE NPOLecCYATbHbIX NOHATHI 110 IpoeKkTy HOBOI peaakuuu I'TIK
YKpauHbl B KOHTEKCTe UX YHH(QHUIIMPOBAHHOTO OHUMAHMS

Packpvisaemcs nonumanue npoyeccyanvhoix nousimuii "npeomem cnopa",
"npeomem ucka" u "cooepcanue uckosvix mpebosanuil" 8 Konmexcme ux npu-
MeHeHUsl 8 npoeKme HO80U pedaryuu I pasxcoanckoeo npoyeccyanrbHo2o Kooekca
Yipaunwi. /lenaemcs 6v1600, umo nouamue "codepaicanue uckogulx mpebosa-
Hutl" (mo ecmb cnoco6 3awumel, KOMOPLIL UCEY NPOCUM NPUMEHUMb CYO)
NPUMEHSeMCsl MOIbKO 8 OMHOWEHUU UCKOBO20 3A681eHUs, d 80 8CeX OPY2UX CIy-
YAAX 8MECHO IMO20 NOHAMUS 8 KOOeKce UCNONb3Yemcs Opy2oe NOHAmUe, KOmo-
poe c6a3aHo co cnocobom 3auwjumul, - npeomem ucka. Obpawjaemcs sHumanue,
4Umo KoHKpemmbvle mpedosanus npeovAGIAIONC UCHYOM 8 UCKOBOM 3As161eHUU
8 BU0€ UBNONCEHUST COOPHCAHUS UCKOBLIX Mpebosanutl (cnocoba 3awiumaol) u
obcmoamenbcma, Komopulmu ucmey, 060CHO8bIBAEN C80U MPebo8anUs, 3a npe-
0elbl KOMOPbIX, N0 00WeMY NPABUILY, CVO He MOJICEM BbIUMU NPU NPUHAMUU De-
WeHUs.

Knrouesvie cnosa: epasxcoanckoe cyoonpouzeo0cmeso, npeomem cnopd,
npeomem ucka, npeomem cy0ebHo2o pazoupamenscmeaa, mpebosanus ucmyd,
cooepoicanue UCKogulx mpehosanuil, Cnocodbl 3auumol, YHUQUKAYUsL, NPOEKM
I'padicoancrozo npoyeccyanvnoeo kooexkca Yxkpaunul.

Koroied Sergii. The subject of the dispute, the subject matter of the
proceedings, the subject matter of the lawsuit, content of the claims of the
plaintiff: the ratio of procedural concepts under the draft of the new edition
of the CPC of Ukraine in the context of their unified understanding.

1t is unveiled the understanding of procedural concepts "subject of dispute"”,
"subject of lawsuit" and "content of claim" in the context of their application in
the draft of the new edition of the Civil Procedural Code of Ukraine. It is con-
cluded, that the concept "content of claim" (that is, the method of protection that
the plaintiff requests the court to apply) applies only to the lawsuit, and in all
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other cases, instead of this concept, Code uses a different concept that relates
to the method of protection — subject of lawsuit. Attention is drawn to the fact
that specific claims are made by the plaintiff in lawsuit in the form of statement
of the content of claims (the method of defense) and the circumstances by which
the plaintiff justifies his claims, beyond which, as a general rule, the court can-
not withdraw when making a decision.

Keywords: civil legal proceedings, the subject of the dispute, the subject
of the lawsuit, the subject matter of the proceedings, claims of the plaintiff, the
content of the claims, the methods of protection, unification, the draft of the Civil
Procedural Code of Ukraine.

JocmipKyroun TeOpeTHYHI 3aca i Ta MPaKTU4HI MpodiIeMu peai-
3arlii mporecyaitbHOI aKTUBHOCTI CyAy B IMBITPHOMY CYIOYHMHCTBI B
aCTeKTi MOYKITUBOCTI BUXOMY CYy 32 MEXKi 3asIBJICHUX TIO30BHUX BUMOT,
MU paHille BXE YaCTKOBO TOPKAIUCS MUTAHHS CIIBBIIHONIICHHS TaKHX
NpoLEeCyalbHUX MOHATH, SIK "MIpeAMET criopy”, "peaMeT mo30By", "3MicT
1030BHUX BUMOT", "mo30BHI Bumoru" toro'. [Ipote, 3 omsity Ha po3-
pobneni Pamoro 3 murans cynoBoi pedopmu HoBi pemakmii LIITK, I'TIK
ta KAC Ykpainu, siki 3HaX0I9Thecst Ha po3risii Bepxosroi Pagu Ykpainn
Ta OYIKYIOTh Ha CBOE CXBAJICHHS’, IUTAHHS CITiBBIIHOIICHHS BKa3aHUX
Ta IHIIUX POJIOBUX MPOIIECyaIbHUX TIOHATh HA0OYBa€ HOBOTO 3MICTY, aJKe
BOHH B PANi BUMAIKIB y BIAMOBIMHUX CTarTAx mpoekty LIIIK Bxwm-
BaIOTKCS JICNIO iHakIie B mopiBHsAHHI B unHHUM LITK Ykpainu.

Tak, 30kpema, nmpoekT HoBoi peaakuii LIITK BxuBae Taki npouecy-
aJbHI MOHATTS, SK: TIpeaMeT 1o30By (4. 1 ¢T. 8, m. 2 4. 2 cT. 45, 4. 3 cT.
50,m.349.1cr 152, m.349.2ct. 188, u. 4 ¢cT. 204, 1. 2 c1. 228, 1. 11 4.
1 cr. 258, 4. Scr 275, m. 1 u. 6 ct. 280, u. 3 cT. 281); mijcraBa Mo30By
(4.3 ct. 50, m. 3 4. 2 ct. 188, u. 4 ct. 204, 4. 3 ct. 281); mixcraBa cropy
(. 4,54. 1 cr. 187); mpenmer criopy (4. 1 ct. 11, 9. 2 ct. 13, m. 3 4. 2 cT.
45, m. 1,3 1.2 ¢ct. 51, cter. 53,54, 4. 7cr. 82, m. 2 9. 3 cr. 142, 1. 4, 7
q. ler 151, m. 1u. 1cer 153,u. 1 cr. 175,4. 1 c1. 176, m. 10 u. 3 cT. 176,
m64.4cr 186,1m. 3,4, 5u. 1 cT. 187, m. 1 u. 1 ct. 190, 4. 1 ct. 208, 4.
6ct. 228, m.2,39. 1 cT. 256, m. 4 9. 1 cT. 258, 11. 5 9. 2 cT. 456, 11.11. «a»
m 2 9. 2 cT. 460, 1. 6 4. 2 cT. 469); nmpenmer crpasu (1. 2 4. 1 ct. 187);
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MPEIMET CyI0BOTO po3misiay (4. 2 ct. 14, 4. 10 ct. 231, 1. 6 cT. 252); 3a-
stBrieHi BUMOTH (4. 1 ¢T. 13); Bumoru nmo3uBaya (1. 7 4. 2 cT. 266); mo30BH1
BUMOTrH (4. 5 cT. 275); 3MicT mo30BHUX BUMOT (11. 4 4. 3 cT. 176); Mexi
MMO30BHHUX BUMOT (4. 2 CT. 265).

BuxopuctanHs B MeXax OJHOTO 3aKOHOJABYOTO akTa (IPOEKTy
HIIK) onHakoBHUX MOHATH OHOYACHO B PI3HUX KOHTEKCTAaX, a TAKOXK Pi3-
HUX MOHSATH JUIs TO3HAYECHHsI OAIHIET 1 Tiel caMoi mpornecyanbHoi Kareropii
He crpusie yHIQIKOBAHOMY PO3YMIHHIO TaKUX IOHATH, CTBOPIOE HEY3TO/I-
KEHICTh M) TEOPETUYHHMH 3aCaTaMH IIUBIJIFHOTO TPOIIECY Ta TOJI0-
xeaasMu npoekty LIIK i, sk HACTiMOK, HEOTHO3HAYHE BUKOPHUCTAHHS
WX MOHSATH SIK HAYKOBI[IMU, TaK i MpakTUKaMHu. A TOMY HayKOBUH i
MPaKTHYHHUN IHTepeC NPEICTABIISIE 3’ ICYBaHHs 3MICTY 1 CITIBBiAHOLICHHS
BKa3aHMX MPOIECYATbHUX MMOHATb, U YOTO HEOOXTHUM € 3/TiCHEHHS
aHaITI3Y 1 y3araJbHeHHS JyMOK BUCHUX-TIPOIIECYTICTIB 3 IIHOTO MTPUBOIY
3 HACTYIHUM OOIPYHTYBaHHSM BJIACHOI KOHIEMIIT PO3YMIHHS IIUX T10-
HSITb, 10 i CTAaBUTH 32 METY Hallla CTaTTsA. AJKe came L MpoLecyaibHi
Kareropii MoB’s13aHi i3 [i€fo 3acaj JUCTIO3UTHBHOCTI 1 3MarajJbHOCTI Ta
BH3HAYAIOTh MEXKI IUBUTEHOT TIPOIECYATBHOI JiSUTFHOCTI CYy TIPH PO3-
DS 1 BUPIMICHHI UBUTBHHUX CITPAB.

[lounHaTy, Ha HaII TOMJISAJ, BAPTO 13 PO3KPHUTTS 3MICTY MOHSTTS
"nmpeamer cnopy", amxe 3a npoekrom LIIK: ocTtaTouHe BU3HAUCHHS
MpeaMeTa CIOpy € 3aBIaHHAM CyAy B MIJTOTOBYOMY IPOBADKEHHI
(m. 1 4. 1 ct. 190); 0cOOMUBOCTI MpeMeTa CIIOPY BPaxOBYHOThCS CYIOM
BIJIMOBI/THO JI0 IPUHITUIY MporopitidHocTi (4. 1 ¢T. 11); came B Mexax
MpeaMeTa CIIopy MaroTh 3a/1aBaTHCS MMUTaHHS yYaCHUKY CyAOBOTO IPO-
necy (4. 6 ct. 228); 3a MeXi mpeaMeTa CrIopy CTOPOHH MOXKYTh BUHTH Y
MuUpOBii yroai (4. 1 ct. 208); BiACYTHICTh peAMETa CIIOPY BU3HAETHCS
B ipoekTi [{ITK HOBOO mizicTaBoOIO 3aKPUTTS MPOBAJKEHHS B IUBUTHHIN
cupasi (1. 2 4. 1 ct. 256). [ToHsATTAM "TIpeMeT criopy" BU3HAYAETHCS TO-
TOXKHICTH criopy (.. 3, 549. 1 cT. 187, m. 3 4. 1 cT. 256, 1. 4 4. 1 cT. 258).

PazoMm 3 TuM, OHATTS "mpeaMeT cropy” B OKpEeMHUX CTaTTSAX 3aMi-
HIOETHCS IHIIUMH MOHATTSAMU. Tak, y 4. 6 cT. 228 #ineTbes mpo MOXKIHU-
BIiCTB 3HATTS TOJOBYIOYMM TIOCTABJICHOTO YYACHHUKY CYIOBOTO TIPOIIECY
MIATaHHSA, 10 HE CTOCYIOThCS TpenmMera cropy. A y 4. 10 ct. 231 roBo-
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PHUTHCS TIPO 3HATTS TOJIOBYIOUMM IIMTAHHS, ajle BXKe SIKe MOCTaBJIEHI
CBiJIKY, SIKIITO BOHHM HE CTOCYIOTHCS IpeaAMeTa po3rsiay. [Hima HopMa
(1. 6 ct. 252) Mexi BCTAaHOBIIOBAaHUX O0CTAaBUH TOB’SI3Y€ 3 IPEAMETOM
cynoBoro po3rsay. CyaoM 31ilCHIOETECS 301p JIMIIEe THX JOKa3iB, IO
CTOCYIOThCSA TpenMeTa criopy (4. 2 ¢t. 13, 4. 7 ct. 82). 3ycTpiuHmii 10308
Ta TI030B TPETHOI 0COOU 13 CAMOCTIHIMH BIMOTaMH 3asBIISIETHCS MO0
IIpeIMETa CIIOPY. YUYACHUKU CIPAaBH BUKJIAAAK0Th CBOI BUMOTH, 3aIepe-
YEeHHs, apryMEHTH, MOSICHEHHsI Ta MipKyBaHHS TaKOX LION0 IpeaMeTa
cropy (4. 1 c1. 175, 4. 1 ct. 176).

3 HaBeIEHOTO BUILIMBAE, 1[0 TIOCTABJIEH] yYaCHUKAM IPOIEeCy MH-
TaHHs, BCTAHOBJIFOBAaHI Cy/IoOM 00CTaBUHHU 1 310paHi JIOKa3u Ta 3asiBlIeH]
BUMOTH 1 MOSICHEHHSI YYaCHUKIB CIIPaBU MarOTh CTOCYBATHCS IpeMeTa
cniopy (mpeamera po3niagy). ToOTo, 3a 3MiCTOM HaBEAEHUX TIOJIOKEHB,
MIPEIMET CIIOPY € MPEAMETOM CYIOBOTO PO3IIISILY.

[Tpu upomy, 3i 3micty 1. 1, 3 4. 2 ct. 51 npoekry LIIIK Burmsae,
IO MIPEIMETOM CIIOpPY € MpaBa uu 000B’s13ku. BopHouac i3 MONOKEHb
m. 7 4. 1 ct. 151 BOagaeThes, Mo IpeaMeTOM CIIOpY MoXke OyTH # pid,
sKa B TOPAJKY 3a0€3MedeHHs M030By MOXe OyTH repemana Ha 30epi-
TaHHsI IHITUM oco0am.

3a 10TIOMOTOI0 FOPUINYHOT JIiTepaTypH MOHTTS "peaMeT cruopy”
MOKHA PO3KPHUTH Yepe3 MOHATTS IIPABOBOTO CIIOPY, il SKMM PO3yMilOTh
KOH(IIKT 0Ci0, yUaCHUKH SIKOTO MParHyTh 3aXMCTUTH CBOI Ipasa i 3a-
KOHHI iHTEpECH, SIKi BBaXKAIOTh MopyieHnMu’. OTKe, MPEAMET CIIopY —
11e KOHKPETHI MarepiaibHi IPaBOBITHOCHHH, IIpaBa i 000B’s3KH, 3 IPU-
BOJly SIKMX BUHUWKJIA KOHKpETHA CITipHA MpaBoBa KOH(IIIKTHA CHUTYaITis,
10 OTpeOye CBOTO PO3B’I3aHHS B CY/IL.

I xoua npoext LIIK B onnHUYHOMY BUIAAKY W BXKHUBAE MOHATTS
"mpeamert crpasu” (1. 2 4. 1 ct. 187), hakTHuHO MOBa i11€ PO MpeaMeT
CIIODY.

Pazom 3 TrM, Bif ipeMeTa criopy CIifl BiAPI3HATH MPEAMET TT030BY —
MIEBHY MaTepiajbHO-TIPABOBY BHUMOTY IIO3MBaya 0 BiAmoBigaua’.
Sk BiZOMO, MMO30B — II¢ BUMOTra MO3MBayda A0 BiANOBizaua, 3BEpHEHA
yepes cyl, IPOo 3aXUCT IOPYLIEHOTO a00 OCIOPIOBAHOTO CY0’ EKTHBHOTO
MIpaBa YM OXOPOHIOBAHOTO 3aKOHOM IHTEPECY, sIKa 3/I1HCHIOETHCS Y TIEB-
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Hill, BU3HAUCHIH 3aKOHOM, IpoLecyaibHii Gpopmi’. Buxoasuu 3 11010
BHU3HAYCHHS MOXKHA 3pOOUTH BHUCHOBOK, III0 € CHHOHIMAMH TTOHSTTIO
"1o30B" Taki MOHATTS, AK "MO30BHI BUMOIH", "3asBieHi Bumoru", "Bu-
MOTH TI03HMBay4a", 0 BXKUBAIOTHCS B TipoekTi LITTK.

A BigTak, Oyay4n CHHOHIMamu cJIoBa "TI030B", I1i TOHATTS MalOTh
TaKi caMe eJIeMEHTH, SIK i caM 1M030B, TOOTO MPEMET, MMiJICTaBy 1 3MiCT
(Xou4a IesiKi HayKOBIIi 3aMiCTh 3MICTY MTO30BHUX BUMOT BUAUISIOTH "CTO-
poHu"®).

ITpeameT no30By € CKJIal0OBUM €JIEMEHTOM IT030BY Ta SBJISIE COO0I0
MaTepialbHO-TIPaBOBY BUMOTY TTO3HMBaYa JI0 BiIMTOBIga4Ya, MO0 SKO1 CY/I
Mae yXBaJIUTH pileHHs. [Ipenmer mo3oBy Bu3Ha4Ya€e CyTh BAMOTH, Ha SIKY
Cy/l Ma€ JIaTH BiAMoBiap B pienHi’. [Ipu 1poMy, BUCHI-IIPOLIECyaTiCTH
Ha 4o 3 C.fl. @ypcoro i mpeaMeToM TT030By pO3yMitOTh BU3HAYEHY
MO3UBaYeM BUMOTY JI0 CYAY, B Kii BHCIIOBJIEHI IPaBOBi (MaTepiaibHi 1
npoliecyasbHi) 3aX0/H1, U0 MalOTh OyTH HUM BXKHUTI 1 IPUBECTHU JI0 MPU-
MUHEHHS [IPABONOPYIICHHS, BiTHOBJICHHS MIPaB Ta BiALIKOTYBaHHSI 3a-
BIaHOi mkoau 3 00Ky Bimmoimada. ToOTO mij muM TEpMiHOM MPO-
MOHY€ETHCS PO3YMITH HAUIIMPIITY BUMOTY TI03MBaya, sika CIpsIMOBaHa JI0
CYIy 1 CTOCYETBhCS HE TUIbKU MaTepiajbHUX, alie i mpolecyalbHUX 3a-
XOJIiB, 1[0 MOXXYTh OYTH BXHTI CyIOM JUIs 3aXHCTy MpaB Mmo3uBava’.
M.I. bamroxk i [I./1. JIycnienuk 3a3Ha4aroTh, 110 MPEAMET MTO30BY SK HOTO
OJTMH 3 OCHOBHHX €JIEMEHTIB PE/ICTaBIsIE COO0I0 MaTepiaIbHO-TIPABOBY
BHUMOTY TI03MBaua J0 BiJIMOBI/laya, sika BUTIKAE 31 CIIPHOTO MaTepiaJibHO-
MPaBOBOTO BiJHOWIEHHS, 3 MPUBOAY AKOI CyJ MOBHHEH YXBaJIWJIH Pi-
IIEHHS Y CIIPaBi, TOMY B IT030Bi MalOTh OyTH 3a3Ha4€HI BUMOTH TI031Bada
3 TIOCWJIAaHHSAM Ha 3aKOHHM Ta iHIIII HOpMaTuBHO-MIPaBoBi akTH (xoua LIITK
He 3000B’s13y€ 3a3HauaTH HOpMY mpaBa). Ilpu npomy 3ayBaxKyeThcs,
SIKIIIO B MPOIIECi PO3IVISAY CIPaBH MOBHICTIO 3MIHIOKOTHCS IMiJICTABH i
MIPEMET ITO30BY, TO II€ CIIi/T O3S AATH SIK HOBI BUMOTH, SIKi MaroTh OyTH
o(opMIICHI MICHMOBOIO 3asBOIO BIMMOBITHO 110 cT. 119 yunnoro LIIK i
OJIHOYACHO BiZMOBOIO Bijx panime 3asBienux Bumor’. I.JI. OcokiHa
HPEIMETOM 030BY BH3HAYA€E crocid 3axucty .

3 HaBEIECHOTO BUILUINBAE, IO "3MICT MO30BHUX BUMOT", PO KU
naerbesa y ct. 119 ynanoro LIIK, sBiste co6oro "mpeamer mo30By", 3Mi-
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HUTH SKAW Ma€ TPaBo JIAIIe Mo3uBad. Takuii BUCHOBOK ITiITBEPKYIOTh
i aBTOpH HayKOBO-TIpakTH4IHOTO KoMeHTapro A0 LK mix kepiBHUIITBOM
C.C. buukoBoi, siki, komeHTytoun y ct. 119 yunnoro LK Takwuii ene-
MEHT IT030BHOI 3asIBH, SIK 3MICT ITO30BHUX BUMOT, BKa3yIOTh, 1110 IO3MBaY
y CBO{ii 3a51Bi Ma€ 3a3HAUYUTH TPEAMET MTO30BY, TOOTO TOU CIIOCIO 3aXUCTY
npasa, KU BiH MPOCHUTH CYJI 3acTOCyBaTu'!.

OTOTOXXHEHHS TIPeMETa MTO30BY 13 CIOCO0aMH 3aXHCTY MATPUMY-
€TbCs 1 Cy0BOIO NpakTukoro. Tak, Bumuii rocniogapcekuii cya, po3mis-
JTAI0YM OJIHY 31 CITPaB, BUCIOBUB IPABOBY MO3MILIO PO TE, M0 MPEAMET
MO30BY — I1€ TICBHA MaTepiaTbHO-TIPAaBOBA BUMOTA ITO3WBAYa /10 BiAIMOBI-
Jlada; MpeIMeT TI030BY KOPECIIOHAYE 31 ClIoco0aMu 3aXUCTy IMpaBa, sKi
nepesniveHi, 30kpema, y ct. 16 LIK Ykpainu. Ockinbku no3usad B AaHii
CIIpaBi CITIOCOOOM 3aXHCTy CBOTO IpaBa 0OpaB BiIIIKOIyBaHHS 30MTKIB,
TO amneNsIIHHUI Cy/l He MaB ITpaBa BUXOAUTH 32 MEXI1 TO30BHUX BUMOT
1 pO3IVIsIATH IHIIMH MTPEMET, SIKUM BiH BBaXKa€ € CTSTHEHHs 3a00propa-
HocTi 3a oroBopom!'%. BogHouac BepxoBuuii Cy po3’siCHHB Take: BCTa-
HOBHBIIH, 1110 TIPEIMET [1030BY HE CIIBBIIHOCHUTHCS 13 BCTAHOBJICHUMH
3aKOHOM CIIOCO0aMHM 3aXHCTY MPaB, CY/l TOBUHEH BiIMOBHUTH B IO30Bi .

3akonomaBens B npoekTi L{ITK Tex Ha ogHOMY MpHUKIaJi MOKa3ye,
110 MPEIMET MO30BY CIiBBIJHOCUTHCS 13 CIIOCOOOM 3aXHCTY, BIIHOCSIYN
"CTATHEHHS TPOIIOBOi cyMH" 10 TipeaMeTa mo30By (1. 1 4. 6 c1. 280).

ITiz 3MicTOM MO30BY B IOPUAWYHIH JITEPATYPl PO3YMIIOTH BHIT CYI0-
BOTO 3aXHCTY, 32 IKMM I1031Bay 3BepTaeThes 10 cyay. Lle Bumora o cymny
Npo 3A1HCHEHHS NEBHUX i, TIOB’I3aHUX 13 3aCTOCYBaHHSIM KOHKPETHHX
croco0iB 3aXHCTy MOPYIICHOTO, OCITIOPEHOTO YM HEBHU3HAHOTO IpaBa.
Buginenns 3micTy Mae mpakTHYHE 3HAYCHHS, TOMY 110 BKa3y€e Ha IO
Cyay, 3a 3IMCHEHHSIM SIKOI TI03MBayu 3BEPTAETHCS JI0 CY/Y, JIOIOMArae
BCTaHOBUTH MEXi gociijpkeHHs cnpasu'®. Tlpu 1pomy, sk 3ayBaxye
C.I. YopHOOYEHKO, 3MiHa 3MiCTy TIO30BY XapaKTePU3YETHCS, SIK MTPABUIIO,
301IbIIEHHSM a00 3MEHIIEHHSIM CIIpHOI CyMHU a00 Mpes’ IBIEHHSIM ajlb-
TEPHATUBHOI CyMH'°. 3MICT 11030BY TaKOXK BU3HAYAETHCSI SIK JTisl CY/LY, SIKOT
JOMaraeThCs Mo3uBay, TOOTO BUHECEHHS PIlICHHS MPO BU3HAHHS Ha-
SIBHOCTI TIPaBOBITHOCHH MK HAM 1 BiZTIOBigadeM abo PO CTATHEHHS 3
BI/IMIOBia4a Ha HOTO KOPUCTH IMIEBHOI CyMHM TpOIIIeH 1 T.1. [Hakme kaxydwu,
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3MICT SIK TPETiif elleMeHT M030BYy BKa3ye Ha (hOpMy 3aITUTYBAHOTO CYIOM
zaxucty'®. TTig 3MiCTOM MMO30BY TaKOK PO3YyMIIOTH CIIOCIO CYI0BOTO 3a-
XHCTY, 3a SIKHM TI03WBau 3BEPTAEThCS 1O Cyldy. Bumora mosuBaua,
BIJIMOBITHO 710 CIIOCO0IB 3aXKCTy IUBLIBHUX IIPAB Ta IHTEPECIB CYAOM
PO NPUCYIKECHHS, BU3HAHHS YU IIEPETBOPEHHS NPABOBIAHOCHUH 1 €
3MICTOM KOYKHOTO 1030BY!’. Bijibll MOBHiIlIE BU3HAYAE 3MICT TO30BY
A.A. ®epenn-Copolbkuii, 3a3Ha4at04u, M0 1€ BUJ CYIOBOTO 3aXHCTY,
SKOTO JjomMaraeThesi mo3uBad. Cya A 3aXHUCTy MOpyLIeHOro abo ocro-
PIOBaHOTO TTpaBa MOXKE MPHUCYAUTH BiAMOBIAa4Ya 10 BYNHEHHS TIEBHOI [Tii
a00 yTpuMaTHCs BiJ Hel; BU3HATH HASIBHICTH MPABOBITHOCHH MK ITO3U-
BaueM i BiJmoBigadem, 3adikcyBaB mpasa i 000B’A3KH CTOPiH, 3MIHUTH
a00 MPUIIMHKUTH ICHYIOU1 MK CTOPOHAaMH MPAaBOBIAHOCHHU. 3MICT MO-
30By BiJIOMBa€ BUMOTY ITO3MBada 70 CyAy i 3HAXOAUTH BiTOOpaKEHHS B
MPOXAJILHOMY TIYHKTI MTO30BHO{ 3asBH. 3MICT 1T030BY BU3HA4Yae GopMmy
CYJIOBOT'O 3aXHCTY, SIKy 00paB M03MBa4, TOOTO YXBaJICHHS PIillICHHS TEB-
Horo poxny. Ilpu npomy 3a3Hada€eThCs, IO CyA MOB’SA3aHUNA MEKaMHU
BHUMOT, 3 SIKHMH JI0 HHOTO 3BEPHYBCS M03KBa4'®. ABTOPCHKHI KOJIEKTHB
Ha yoii 3 C.5. @ypcoro mix 3MICTOM MT030BY PO3yMi€ KOHKPETHI BUMOTH
Mo3uBayva Jio BiJNOBijaya, sIKi MEPIINI MPOCUTD 3aI0BOJBHUTU Y CY/I0-
BOMY pillIeHHi, TOOTO 3MiCT MO30BY — Li¢ €JIEMEHT IpeaMeTa MO30BY i
BKJTFOUAE JIMIIIE MaTepialbHy CKJIaJIOBYy BHMOT IMO3WBava JIO BiJIOBi-
nadal’.

Bonnouac npoexrt nooro LI1K, Ha Binminy Big unnnoro LITK, po3-
KpHUBa€ MOHATTS "3MicT mo30BHUX BUMOr". Tak, BiinoBigHo 110 1. 4 4.
3 c1. 176 mpoexty LIIK 3micToM mMO30BHUX BUMOT (KW IOBUHHA Mi-
CTHTH TIO30BHA 3a51Ba) € croci0 (crmocoOm) 3axXucTy mpas abo iHTepeciB,
nepeadaueHMii 3aKOHOM YH JIOTOBOPOM, 200 1HIIHIA Criocio (criocodm) 3a-
XHCTY NIpaB Ta IHTEPECiB, AKUW HE CYNEPeunThb 3aKOHY 1 SIKUH MOo31Bay
MIPOCHUTH CYJl BU3HAYHUTH Y PIillIeHH]; AKIIIO TI030B ITOJIAHO JI0 KIJTBKOX BijI-
MOBI1Ia4iB.

Pazom 3 Tum, O.B. IcacukoBa 0OTpyHTOBYE, IO TIO30B HEMOXKHA
"po3kiacTu" Ha eneMeHTH (CKiIanoBi yacTuHM). Lle miaTBepaKyeThes,
30Kpema, 1 TUM, 10 CIIOBOCIIONyYEHHS "eJIeMEHT M030BY " 3aKOHOIABITIO
HE BimoMme. AJie 1e He 03HaJae, M0 CJIiI BIIMOBHUTHCS BiJI TAKUX MIPaBO-
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BUX KaTeropiid, K MpeIMeT TO30BY i IMiJICTaBa MO30BY. Y CyKYITHOCTI 31
cTopoHamu (TTO3UBAYEM 1 BIITIOBIIaueM) ITiICTaBa 1 MPEAMET 1HINBITya-
J3YIOTh TI030B, IO MA€ HE TUILKH TEOPETHYHE, a i MPAKTUYHE 3HAYCHHS
NpY BU3HAYEHHI TOTO)KHOCTI 200 BIIMIHHOCTI IaHOTO MIO30BY 3 1HIIMMHU.
Y nMBiTEHOMY TIPOIECYATBHOMY TIPaBi Jli€ MPABIIIO PO HEMPUITYCTH-
MICTh BTOPHHHOTO TIPE/’ IBJICHHS 1 BUPIIIIEHHS TI030BY, TOTOKHOTO TOMY
TI030BY, SIKUH Bke OyB MPUHHATHHN IHIIAM CYIOM JI0 PO3TIIsiAy, a00 ToMY,
10 SIKOMY € TaKe, 1110 BCTYIHJIO B 3aKOHHY CHITy Cy/lOBE pillieHHs. Buni-
JICHHSI TIPEAMETa 1 TTiICTaBU IMTO30BY JOTIOMArac BiAOBiady BU3HAYUTH,
[0 BUMArae BiJl HbOTO MMO3WBAY 1 HA TiAcTaBi yoro. HapemTi, 3Haroun,
SKHUMH € MIPEIMET 1 MiICTaBa MO030BY, MOKHA MPABHIBLHO BCTAHOBUTH
Mexi cymoBoro po3risaay?’. I'pymna BUCHUX-TIPOIECYATICTiB HA YOI 3
C.C. BUUYKOBOIO TaK0X BBAXKAIOTh HEAOIIIJIBHUM BUIUIATH SIK €JIEMEHT
M030BY HOT0 3MICT, OCKIJIbKH BiH ITOBHICTIO OXOTUTIOETHCS 1HIITMH CKJIa-
JIOBUMHU (€JIEMEHTAaMH ) TI030BY 1 HE 3aJIKUTh Bijl BOJII IO3MBAYa YU CYIY,
a riepe10aYCHMiA BiMOBIAHOK HOPMOIO TpaBa’!. 3aKOHOIABEIb B TEKCTI
npoexty LIIIK nmumne onuH pa3 3acTOCOBY€E MOHATTS "3MICT ITO30BHUX
BUMOT" SIK OKPEMHIA €JIEMEHT TI030BY Ta PO3KPUBAE MOTO depe3 crmocid
3aXHCTY, 10 (GaKTUYHO i O3Hauae mpeamer mo3oBy. Jlo pedi, SKIIO BU-
xomuTH 3i 3micty 4. 3 ¢1. 50 mpoekty LIIIK, sika nae mo3uBauy npaBo Ha
3MiHy mpeaMeTa ado MifICTaBH MO30BY, TOMY 3 I[LOTO TAKOK MOYKHA 3PO-
OMTH BHCHOBOK, IO "3MICT MO30BHUX BUMOT", SIKMIi TO3WBa4 ITOBHHEH
3a3HAYUTH B 1MO30BHIH 3as1Bi (11. 4 4. 3 ct. 176 mpoexty LIIK), # € npen-
METOM T1030BY.

Biarax, B mpoekTi LIIIK moHsATTS "3MicT M030BHHX BUMOT" (TOOTO
crocib 3axucTy, IKUH MO3UBa4Y MPOCUTH 3aCTOCYBATH CYJI) 3aCTOCOBY-
€ThCS JIUIIIE II0JI0 MTO30BHOI 3asBU, a B YCIX IHIIUX BUIAJKAaX 3aMiCTh
LBOTO TOHSTTS BYKUBAETHCS 1HILE MOHATTS, SKE MOB’s3aHe 13 ClocoOoM
3aXHCTY, — IPEIAMET MO30BY.

ITouATTS "MeEXi TTO30BHUX BUMOT", SIKE BXKUBAETHCS Y 4. 2 CT. 265
npoekrty LIIK, 3a siki cyq He MoXe BUXOAWTH TPH YXBaJCHHI pillIeHHS,
BKJIIOUa€ B ceOe Taki eJIeMEHTH, SIK IPEIMET ITO30BY Ta IMiJICTaBa IT030BY.
Buxiz 3a Mexi TO30BHUX BUMOT — I1e 3MiHa a00 MifcTaBu abo MpeMeTy
M030BY (BKJIFOYAIOYM PO3IIISL]] IOJaTKOBOI He3asiBieHoi BUMOrH). ToOTo
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poOWMO BHCHOBOK, IO CYZ 3 BIACHOI iHINIaTUBA HE MOXE HE JIHIIE
3MIHUTH 3asBJI€HI [TO3UBAaYeM B SKOCTI MiJCTAaBU MO30BYy OOCTaBHHHU,
SKMMHU BiH OOTPYHTOBY€ ITO30BHI BUMOTH (TOOTO 3aI0BOJIGHSTH MIO30B
YM BiZIMOBIISITH B HBOMY 3 MiJICTaB, SKMMH II03MBa4 HE OOIPYHTOBYBAB
CBOT BUMOTH), a i HE MOKE€ 3aCTOCYBaTH IHIINAN CIOCIO 3aXUCTY, HIXK
3asBIICHUH 03uBa4YeM>>. V 3B’SI3KY 3 IIUM MH HE MOXKEMO MTOTOUTHUCH i3
IJI. Ocokinoto i I.B. [IpaconoBum, 10 BUXOOM 33 MEXI1 3asiBJICHUX
BUMOT TaKOX € 3aJTy4€HHS CyIOM JI0 CIIPAaBH CITiBBIANOBiAauiB 6e3 3ronu
no3uBaya’*’, OCKIIbKH CTOPOHH HE € SIEMEHTOM aHi MPEAMETY MO30BY,
aHi Horo 3MicTy.

Sk po3’sicaus I1nenym Bepxosroro Cyny Ykpainu y 1. 3 TOCTaHOBH
Big 18 rpyanst 2009 p. Ne 14 "IIpo cynoBe pimieHHs y UIMBiIbHIH cipasi”,
CyI pO3IIAA€ LUBIUIBHI CIIPaBU B MEXax 3asiBJICHUX IT03UBAYEM BUMOT
Ta 3a3HaYE€HUX 1 JOBEAECHUX HUM 0o0cTaBuH. Bigmosiauo g0 ct. 19 Kon-
crutyuii Ykpainu, ct. 1 unnanoro LK Ta 3 ypaxyBaHHSIM HOJOKEHHS .
4 cr. 10 LITIK BuiiTH 32 MeXi 3asBJICHUX BUMOT (BUPILIUTH HE3asBICHY
BHUMOT'Y, 33JIOBOJIbHUTH BUMOTY ITO3UBa4a y OLIbIIIOMY PO3Mipi, HiX Oyi10
3asBJICHO) CYJl Ma€ MPaBo JIMIIE Y BUMAJIKAX, IPSIMO Tepe0aueHux 3a-
koHOM. Hampukian, cyq Mae nmpaBo BUHTH 3a MEXKIi 3asIBJICHUX BUMOT 1 3
BJIACHOI iHII[IaTUBY BUPIIMIUTH TUTAHHS MIPO CTATHEHHS JIIMEHTIB Ha JH-
THHY OJTHOYACHO 3 MT030aBIeHHIM 0aThKiBChKUX TIpaB (4. 2 cT. 166 CK);
3aCTOCYBaTH HACHIIKN HEAIMCHOCTI HIKIEMHOTO MTPaBodnHY (4. 5 cT. 216
HK)24-

Buknanene Buie 103B0J1s1€ HaMm 3poOUTH Jesiki BUCHOBKH. [Ipenmer
cropy (TIpeaMeT CyIOBOTO PO3MISLAY) — e KOHKPETHI MaTepiabHi mpa-
BOBIJIHOCHHH, 3 TIPUBOAY SKUX BUHUK CITip, PO3B’SI3aHHS SKOTO 3JIiH-
CHIOETBCS B XOJIi CY/IOBOI LMBUIBLHOI MPOLECYaabHOI AiSUIBHOCTI, sIKa
MOPYLIYETHCS 32 JOMOMOTOI0 TAKOTO MPOLIECYAILHOTO 3aC00Y, SIK [T030B,
cuHoHIMamH stkoro B ipoekTi LITTK € "mo3oBHI BumMorn" i "3asBieHi BU-

MOFI/I", n

BHMOTH TIO3UBaYa", IKi MalOTh TaKi €JICMEHTH, K ITPESIMET 1 TTiJI-
cTaBa. 3MICT MO30BHHUX BHMOI, III0 I03MBa4 I[MOBHHEH 3a3HAYUTH B
MO030BHIH 3as1Bi, 1 € IPEIMETOM ITO30BY, TOBUHEH KOPECIIOHIYBaTH 13 CIO-
cobamu 3axucTy mpaBa. KOHKpeTHI BUMOTH 3asBISIFOTHCS TIO3MBAaYEM B

MTO30BHIH 3asiBl y BUIVISZI BUKJIALy 3MICTY MO30BHUX BUMOT (T0OTO "CrI0-
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coOy 3axwucty" 3a mpoekrom LII1K) Ta oOcTaBuH, SIKIMH 1TO3UBa4 OOTPYyH-
TOBYE CBOT BUMOT'H (TOOTO TIi/ICTaBU TIO30BY), 32 MEKH SIKMX, 32 3arallb-
HUM [PaBUIIOM, CyJ HE MOKE BUHTH NIPU YXBaJICHHI PillICHHS.
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Koroied Sergii. The subject of the dispute, the subject matter of
the proceedings, the subject matter of the lawsuit, content of the
claims of the plaintiff: the ratio of procedural concepts under the
draft of the new edition of the CPC of Ukraine in the context of their
unified understanding.

By exploring the theoretical foundations and practical problems of
the implementation of procedural activity of the court in civil legal pro-
ceedings in the aspect of the possibility of the court's withdrawal beyond
the limits of the claims of the plaintiff, we have already partially handled
the issue of the ratio of procedural concepts such as "the subject of a dis-
pute", "the subject of a lawsuit", " content of the claims of the plaintiff",
"claims of the plaintiff" etc. However, considering the developed by the
Judicial Reform Council, the new editions of the Civil Procedural Code,
Commercial Procedural Code and the Code of Administrative Offences,
which are under consideration by the Verkhovna Rada and are awaiting
its approval, after all in some cases in the relevant articles of the draft of
CPC are used somewhat differently in comparison with the current CPC
of Ukraine.

Thus, the draft of new edition of the Civil Procedural Code of
Ukraine uses the following procedural notions, such as: the subject of a
lawsuit; grounds; grounds of the dispute; subject of dispute; subject of
case; subject of judicial review; claimed requirements (Part 1 of Article
13); claims of the plaintiff (p. 7, Part 2, Article 266); claims of plaintiff
(Part 5 of Article 275); the content of claims; limits of claim.

Using within the same legislative act identical concepts simultane-
ously in different contexts, as well as different concepts to refer to the
same procedural category, does not contribute to a unified understanding
of such concepts; creates a mismatch between the theoretical foundations
of the civil process and the provisions of the draft of CPC and, conse-
quently, ambiguous usage of these concepts as by the scientists and by
practitioners. Therefore, scientific and practical interest is the clarifica-
tion of the content and correlation of these procedural concepts, which
requires the analysis and synthesis of the opinions of the scientists in this
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regard, followed by the following justification of their own concept of
understanding of these concepts, which our article aims to achieve.

Much attention is paid to the concept of "subject of the dispute”, be-
cause according to the draft of CPC: the peculiarities of the subject matter
of the dispute are taken into account by the court in accordance with the
principle of proportionality (Part 1 of Article 11); it is within the scope
of the subject of the dispute must be asked questions to the participant in
the trial (Part 6 of Article 228); outside the bounds of the subject matter
of the dispute the parties may go beyond by concluding a settlement
agreement (Part 1 of Article 208); the absence of the subject of the dis-
pute is recognized in the draft of CPC as a new reason for the termination
of proceedings in a civil case (p. 2, part 1, article 256). The notion of
"subject of dispute" is determined the identity of the dispute (p. 3, 5 part
1, article 187, p 3, part 1, article 256, p. 4, part 1, article 258).

The subject of the dispute should distinguish from the subject of the
claim — a certain material and legal claim of the plaintiff to the defendant.
It is concluded that the synonyms of concept "lawsuit" are following:
"claims", "claimed requirements", "claims of the plaintiff" used in the
draft of CPC.

The legislator in the draft of CPC also shows, in one example, that
the subject of the lawsuit is correlated with the method of protection, by
including the "recovery of the monetary amount" in the subject of the
lawsuit (p. 1, part 6, Article 280).

It is established that the legislator in the text of the draft of CPC only
once applies the concept of "content of claims of plaintiff" as a separate
element of the claim and discloses it through a method of protection,
which in fact means the subject of a lawsuit. By the way, if we proceed
from the contents of Part 3 of Art 50 of the draft of CPC, which gives
the plaintiff the right to change the subject matter or grounds of the law-
suit, therefore, it can also be concluded that "the content of the claims of
plaintiff", which the plaintiff must establish in the lawsuit (p. 4, part 3,
Article 176 of the draft of CPC), is the subject of a lawsuit.

The following conclusions are made. The subject of a dispute (the
subject of a judicial review) is a specific material legal relationship in
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respect of which a dispute arose, which can be resolved in the course of
judicial civil procedural activity, which is arise by means of such a pro-
cedural remedy, as a lawsuit, synonyms of which in the draft of CPC are
"claims" and "claimed requirements", "claims of the plaintiff", which
have such elements as the subject and grounds. The content of the claim,
which the plaintiff must establish in the lawsuit, and is the subject of the
claim, must correspond with the means of protecting the rights. Specific
requirements are claimed by the plaintiff in a lawsuit in the form of an
outline of the content of claims (that is, "the method of protection" under
the draft of CPC) and the circumstances in which the plaintiff justifies
his claims (i.e., the grounds of the claim) beyond which, according to
general rule, the court can not withdraw in making a judgment.

Keywords: civil legal proceedings, the subject of the dispute, the
subject of the lawsuit, the subject matter of the proceedings, claims of
the plaintiff, the content of the claims, the methods of protection, unifi-
cation, the draft of the Civil Procedural Code of Ukraine.
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