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agreement" is available only in the legislation of Ukraine on public pro-
curement. The mentioned structure of legal regulation raises questions
about the relation of framework and basic contracts, as well as on the ap-
plication of the provisions of the framework agreement to the main
treaties, etc. Based on the analysis of the legislation of Ukraine and other
countries, scientific literature, the study of the ratio of the framework
agreement to related constructions, The author concluded that there was
no proper positive regulation of the framework agreement in the civil
law of Ukraine. As a result of the said author, the relevant proposals for
amending the Civil Code of Ukraine were submitted.

Keywords: organizational, organizational, framework agreement,
loan agreement.
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3ACTOCYBAHHA AHTUMOHOMNOJIbHUM KOMITETOM
YKPAIHU NMPOLEEAYPU BE3KOH®NMIKTHOIO BPEIYIIO-
BAHHA KAPTEJIbHOIO CMOPY MIXK YHACHUKAMU TOC-
NOOAPCBLKOI AIANIbHOCTI

Cmammio npucéaueno oKkpemum acnekmam MUpHo20 8pe2yio8ants
KApMenbHo20 Cnopy — 6Kpaill akmyaibHO20 NUMAHHA Y cghepi 3axucmy
EeKOHOMIYHOI KOHKYPeHYil 3 0271510y HA 11020 NOWUPEHICIb Y WOOEHHIl
PUHKOBIL npakmuyi, 3 00H020 OOKY, d MAKONC HA HeOOCAMHIO 3AKOHO-
dasyy epezynvbosanicmy, 3 inuio2o. Brasana npoyedypa, oonax, suxopu-
CcmMogyemubcsi AHMUMOHONONbHUM KOMimemom Yxpainu Oe3 Hanexcno2o
FOPUOUUHO20 OGOPMIIEHHS, WO CYMMEBO SHUNCYE iT pecynamopHull ma
exoHomiyHull egpexm. Y cmammi npedcmasneno mi 0CHO8HI nioxoou, siKi
npaxmukyioms kpainu €sponeticokozo Coio3y 01 6€3KOHQIIKMHO20
PO36 "A3aHHA KapmenbHUli CHOpI6. 3anponoHO08aHO MeXAHI3MU peanizayii
3200AH020 IHCMPYMEHMA 8 Peaniax GIMUYUIHAHO20 KOHKYPEHMHO20 Npa-
808020 NOJIAL.
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Knrouosi cnosa: kapmenn, mupoga yeooa (cartel settlement), npu-

MupenHs cmopin, AHmumMoHonoabHull Komimem Yxpainu, wmpag (canx-
Yist), YUACHUKU 20CNO0APCHKOL QisLIbHOCI.

youik H.H. IlpumeHeHne AHTHMOHOIOJBHBIM KOMHTETOM
YkpauHbl npoueaypbl 6eCKOH(GJIMKTHOIO yperyJupoBaHUs Kap-
TEJILHOTO CTIOPa Me:KAY YYACTHUKAMU X03sICTBEHHON J1eATeTIbHO-
cTH

Cmamus nocesiujena omoenbHbIM ACNEKMam MUPHO20 YPe2yiupo-
BAHUSL KAPMETLHO20 CNOPA — KPALIHEe 8AJICHO20 60NPOCA 8 chepe 3auumbl
9KOHOMUUECKOU KOHKYPEHYUU, YUUMbIBAsl €20 PACAPOCMPAHEHHOCb 8
€JICCOHEBHOU PLIHOYHOU 0esIMEeNbHOCIU, ¢ 00OHOU CIMOPOHDBL, A MAK’CE
HeO0CmamoyHoe pe2yiuposanue 3mo2o 60NPoca 6 3aKOHO0AMenIbCmae,
¢ Opyeoil cmopouwl. Yxazaunas npoyedypa, mem He MeHee, UCNONb3Y-
emcst AHMUMOHONONLHBIM KOMUMEmMoM Yxpaunvl 06e3 Haorexcauje2o
OPUOULECKO20 O(OPMILEHUS, UIMO CYWECMBEHHO CHUJICAem ee pe2)iis-
MOPHWILL U IKOHOMUYECKULl d¢hhexm. B cmamve npedcmasnen mexanuzm
peanuzayuu YROMaHymoz20 uHCmpyMenma 8 yCi08Usix KOHKYPEeHMHO20
npasosoeo noas Yxpaumol.

Knrouesvle cnosa: xapmens, muposoe coenauierue (cartel settle-
ment), npumupenue cmopor, AHMUMOHONONLHBIN KoMumem YKkpaunul,
wmpag (cankyus), y4acmuuKu Xo3sUCcmeeHHol 0essmeabHOCHU.

Dudyk Inna. The Antimonopoly committee of Ukraine practices
for a non-conflict regulation of cartel disputes amid economic oper-
ations’ participants

The article is aimed at tackling the important issue in the sphere of
protection of economic competition, such as peaceful settlement of cartel
disputes. This issue is of present interest and extremely common in prac-
tice, though some aspects of it have not yet been stipulated by Ukraine s
legislature. The mentioned procedure, however, is increasingly used by
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the Antimonopoly Committee of Ukraine in the regular course of work,
having not been properly registered legally, which hampers the positive
effect on a non-conflict cartel settlement. The article provides for key el-
ements for the implementation of a non-conflict settlement of a cartel in
the countries of the European Union as an example for an adoption of
the best practices in future. The appropriate mechanism of realization
for this procedure in actual practice of legal field has been suggested.
Keywords: cartel, cartel settlement, conciliation of parties, Antimo-
nopoly Committee of Ukraine, fine (sanction), participants in economic
activity.

CucremMa pUHKOBHX BITHOCHH Cy4YacHOi YKpaiHU € HaJ3BUYAIHO
BIJIKPUTOIO 1 TWHAMIYHOTO. 3aKOHO/IaBUa 0a3a, STKOIO PETYIIOI0THCS B3a€e-
MO/Iisl y9aCHUKIB PUHKY, 30KpeMa, Y TaKii 9y TauBIiil 1 CKIaaHii cdepi IK
KOHKYpEHIIisl, He BCTUTA€ aJeKBATHO pearyBaTH Ha MpoOiemMu, 110 To-
BCSIKYaC BUHHKAIOTh, HEPIJIKO HE B 3MO31 IIPOIIOHYBATH a/ICKBAaTHI BiJIIO-
BiJli HA BUKJIMKH Yacy. 30KpeMa, HeIOCKOHATICTh 3aKOHOIaBIOTO 3a0e3-
MEYCHHsI KOHTPOJIbHUX MMOBHOBaXCHb AHTHMOHOIOJIBHOTO KOMITETY
VYkpainu ycKiIagHioe poliec 3anobdirants i 00poTsOu 13 OpyLICHHIMHI
KOHKYPEHTHOTO 3aKOHO/1aBCTBA. OJHIEIO 13 aKTyallbHUX BUMOT Y IIbOMY
3B’SI3Ky € BPETYIIOBaHHS y3TO/DKEHUX il Cy0’€KTIB TOCIIOapIOBaHHSA,
SIK1 TPU3BEIIH Y1 MOXKYTh MPU3BECTH 10 HEMOMYIICHHS, YCYHEHHS Y1 00-
MEXCHHSI KOHKYPEHIIii i BIMOBIHO — 10 €EKOHOMIYHO HEOOIPYHTOBA-
HOro TiABHMIICHHs WLiH abo aediuuty ToBapiB. Take siBHIIEe BKpai
CKJIaJTHO BUSIBUTH, BOHO 3aBJIa€ BiIUyTHUX 30UTKIB EKOHOMIUHiH crcTemi
JiepIKaBy.

OpHi€r0 13 CyTTEBHX MPOTAJHH € BIICYTHICTh B YKPaiHCHKOMY KOH-
KypEeHTHOMY 3aKOHOAABCTBI MOXIIMBOCTI [T TOCAA0BUX 0Ci0 AHTUMO-
HOTIOJIEHOTO KOMITeTy YKpaiHH BUPIIIUTH CIIPaBy PO aHTHKOHKYPEHTHI
Y3TOIKEHI il ¢y0’ €KTIB TOCMOAAPCHKOl MISTBHOCTI IIISIXOM TTPUMH-
peHHst cTopiH (IHII HAa3BY LI€T IPOLICYPH — KAPMelbHaA MUPOSA y200a,
Oe3KoHpIIKmMHe 8pe2yn08anHs KapmenbHo2o cnopy Tomo). OAHIEI CTOo-
POHOIO Takoi Yyro/in BUCTYTIA€ AepkaBa B 0CO01 KOHKYPEHTHOTO BiJIOM-
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CTBa 5K 3asBHUKA; 1HIIIOI0 CTOPOHOIO MPOIIECY € BiAMOBIIaY - MOPYIITHUK
3aKOHOAABCTBA PO 3aXHUCT €KOHOMIYHOT KOHKYPEHIIil.

Xoua Mpouenypy npumupents cmopin y KOHKypEeHTHOMY 3aKOHO-
JaBCTBi YKpaiHM HE NPOIMCAHO, B TPAKTHYHIN IisUTHOCTI TaKUH iHCTPY-
MEHT BIUIMBY OpraHaMu AHTUMOHOIIOJIBHOTO KOMITETY YKpaiHU JOCUTb
AKTHBHO BUKOPHCTOBYBaBCs. KapTelnbHi MUPOBI Yo YKIaJar0ThCs Y
BUTJISIII YCHUX JIOMOBJICHOCTEH MIXX KOHKYPEHTHHM BiJJOMCTBOM Ta
YYaCHUKaMH y3TOKEHHX Ail (KapTenbHUX 3MOB). 3MIiCT JOMOBICHOCTEH
TIOJISITAE, SIK TIPABIIIO, Y CIIIBPOOITHUIITBI MiK TIPECTABHUKAMH JIePIKaB-
HUX OPraHiB 1 yYaCHUKaM{ PUHKY ITiJI 4ac pO3CIiayBaHHs cripaB. Taka
CHIBMpals 3aBepIIy€eThCS FOPUANIHO OQOPMIICHUM PILlICHHSM 3 BiJIO-
BIJTHUM MiHIMaJbHUM PO3MipoM mrpady ajst cy0’eKTiB KapTenbHOT -
AJIBHOCTI B OOMIH Ha BU3HAHHS BUMHEHHS HUMU AHTHKOHKYPEHTHHX
Y3TOJDKEHHX il (HaBiTh SKIO (AKT BAMHEHHS TAKOTO MOPYIICHHS Ha-
JISKHUM YHHOM HE JIOBEICHHN ).

Bunepemxanpae 3acTOCyBaHHS KOHKYPEHTHHM OPraHOM HNPOLEAYD
PO3B’s13aHHS AHTUKOHKYPEHTHHUX CHOPIB HIISIXOM YKJIQAEHHS MHPOBHX
yroj (11e 10 TOTo, SIK IO MPOIEeTyPy MPOIHCAaHO 3aKOHOIABCTBOM) €, Ha
HaIll OIS, JOJATKOBUM apryMEHTOM aKTyalbHOCTI MMTaHHS MO0 3a-
KOHOJABUOTO 3a0€3IEUCHHs MPOIeaypH Oe3KOH(MIIKTHOTO BPETYIIO-
BaHHS KapTeNbHUX CIOPIB K MEPCIEKTHBHOTO MEXaHI3MY Y 31 CHEeHH1
KOHTPOJIBHUX MOBHOBaYXEHb AHTHMOHOIIOJIBHUM KOMITETOM YKpaiHu Ta
HOTo OpraHaMH.

ToOT0 BUMOrOI0 Cy4acHOi €eKOHOMIYHOI CUCTEMH € BIPOBAIKCHHS
KapTeIbHOI MUPOBOI yroy B HOPMAaTUBHO-IIPABOBE I10JI€ KOHKYPEHTHOTO
3akoHO/MaBCTBA. CaM IHCTUTYT MUPOBOI YyTOJM MAa€ OBTY iCTOPIIO CBOTO
PO3BUTKY, 3a3HABIIH PO3KBITY B JJOPSBOJIOLIMHUE niepiof. Y Ti yacu Mu-
POBIli yrofi sIK pi3HOBHIY MarepialbHO-IPABOBUX YTOA MPUCBIUYETHCS
imni psi poOiT. 30KpeMa, TOHSATTIO, CYTHOCTI MHPOBO1 yroau Oyria mpu-
nineHa ysara 3 0oky €.B.Bacsrocrkoro, I. JIen0Oypra, I. ®. llepmenernya
TowIO. 3a PaIsHCHKUX YaciB IHCTUTYT MUPOBOI YTOAX JAOCHI/I- )KyBaBCs
M. A. I'ypBuuewm, I1.®. €niceiikinnm, 1. I. [To6ipuenkom ta Gararema iH-
IIMMH BYEHUMH. Y CydyacHHMH mepion Oe3lmepeyHO BaroMme 3HaueHHs
MaroTh mpami O. A. bemsuesuu, O. I. bopruik, }0.B. bimoycos,



130 epowcasa i npaeo ® Bunyck 76
T.B. bonnap, O. II. TlonuepkosHoro, FO.[I. ITputuka, JI. C. ®enensk,
C.51. dypca, M.H. Itedan, M.M. Scunok TomIo.

HaromicTh mpobiemMaTruka MUPHOTO BPETYIIOBaHHS KapTeIbHOTO
cropy AHTUMOHOIOJBHUM KOMITETOM YKpaiHH y HayKOBHX poOoTax
MPaKTUYHO HE IOCTIPKyBaacs abo Oyra rmo3daBiieHa CHCTEMHOTO ITiIXOy.
Ha croroziHi icHyrOTh JIHIIIe TOOJAMHOKI PO3POOKH, TIPHCBSTYECHI OKPEMUM
acriekram BkaszaHoi mpobnemu (O.O. bakaninceka, K.B. bonnapenko,
H.A. Bopeyk, .M. [lynuk, C.B. llxsap ta in.). OpHak y Haymi ajMiHi-
CTPATUBHOTO TIpaBa KOMITIEKCHHUI aHaTi3 IHCTUTYTY IPUMHUPEHHIO CTO-
PiH i gac po3nsiAy cripaB AHTUMOHOIIOIBHAM KOMITETOM YKpaiHu Ipo
y3TrOJ[KEHI J1iT yYaCHUKIB PUHKY JIOCI 3aJTUIIAETHCS 11032 YBArOk JOCTIJI-
HUKIB.

MupoBa yroaa € CKJIaJHUM TIPAaBOBUM SBHUIIIEM, JI0 SIKOTO BXOIUTh
JIOTOBIp SIK yroJia MaTepialibHOTO MpaBa Ta PsiJi eNIEMEHTIB MPOIeCyallb-
Horo xapakrepy. [1o cyTi, 1ie cBoepiiHUI MaTepiaabHO-IPaBOBHIA CIIOCIO
3aXHCTYy CyO’ €KTHBHOTO IpaBa, MOEAHAHHS MaTepialbHO-TIPABOBO1 yTOI!
1 cTIeniagbHO BCTAHOBJICHUX 3aKOHOM TIPOTIECYaTbHUX JTiH.

IIutannst 0cOOMMBOCTEH 1 TO3UTUBHUX HACIIIKIB KaPTEIHLHOTO Bpe-
TyIOBaHHS criopy Oe3 meperoBopiB c)opMOBaHO KpaiHamu €Bporei-
cbkoro Corosy. Tak, i3 o4aTKOM 3aCTOCYBaHHS 320X0UYBAILHUX METOMIB
3a;rydeHHs cy0’ €KTiB TOCTIOAAPIOBAHHS JI0 CIIBIpAIli 3 aHTHMOHOTIONb-
HUMH opraHamu €C Hanaroauscs e)eKTUBHUM Ta JIOBOJI YaCTHI CIIOCi0
OTPHUMAaHHS BaromMoi Ta J0CTaTHbOi iH(opMaii 11st pO3KPUTTS KapTelb-
HUX JJOMOBJICHOCTEH Bi/l CAaMHUX yYaCHHKIB Y3TO/DKEHUX JiH. I, ik pe3ysb-
TaT, BeJIWKA KiJTbKICTh KOHKYPEHTHUX BiJOMCTB KpaiH €BpoOneichKoro
Coro3y moyaiy CTUKATUCS 3 BUKIMKOM IIBUJIKOTO OTPUMAaHHS He3are-
PEYHUX JIOKA3iB KapTeJIbHOI MOBEIIHKH Ta BIJIMOBIIHUM HaMaraHHSIM
3HAWTH pecypcH IJisl IPUCKOPEHOTO 3aBEPLICHHS PO3CIiyBaHb Ta MpU-
TATHEHHS yYaCHHUKIB KapTEeJIo JI0 Bi/MTOBIAAIEHOCTI.

[onpapaa TakoMy BUIIPaBIaHOMY TIPAarHEHHIO CTAaBajH Ha 3aBajli
Iii cy0’€KTiB TOCIONAPCHKOI JISUIBHOCTI, SIKI HE PO3paxOBYBaJld Hi Ha
3BUIBHEHHS BiJI BiJITIOBIANBHOCTI, Hi Ha 11 MOM SKIIEHHS, CIPSIMOBaHi
Ha IIBHUJIKE OCKap KeHHS! OOBUHYBa4YEHHS, BACYHYTHX MTPOTH HUX.
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Bpaxosytoun taky Ternentito 30 uepBras 2008 pori €Bporeticrka
KOMicist mpuiiHsiia odilliiHy MpOoLEAypy KapTelbHOTO BPErYIIIOBaHHS,
ska MicTUTh Pernmament'ta [ToBigoMieHHS2.

B nmpouenypi MEUpHOTO BperyatOBaHHS CTOPOHH BH3HAIOTH CBOIO
y4acTh 1 BIAMIOBIANBHICTH y KapTeli. B 0OMiH, CTOpOHH 320113/ KYIOTh
HE TUIBKH Ha CYJIOBHX BUTpAaTax, YHUKAIOUW TPUBAIKX MPOLEIYp, aie i
OTPUMYIOTh 3HIDKeHHs TpadHoi cankmii y po3mipi 10 %. Kpim Toro,
nporenypa 0e3KoOH(IIKTHOTO BPEryIIOBaHHS KapTEIbHOTO CIIOpY 103-
BOJISIE CTOPOHAM 3aiMaTHCs] KOHCTPYKTHBHUM OOTOBOPEHHSIM L1010 BU-
3HaUYEHHsI 00CATY MOPYIICHHS, 0 MOXKE CYTTEBO BIUIMHYTH Ha PO3Mip
mirpady. 3acrocyBaHHs mpouenypu nae 3mory Komicii po3misHyTH
OisblIe BUNIAJKIB MOPYIIEHHS KOHKYPEHTHOTO 3aKOHO/AABCTBA 3a Ti K
cami pecypcH, 1110, B CBOIO Yepry, 301IbIIy€E 3arajbHe CTPUMYBAHHS.

OpHUM 3 HEAOMIKIB MUPHOTO BPETYIIOBAHHS € T€, III0 CTOPOHH Kap-
TEJIBHOTO CIIOPY YMOBHO BiJIMOBIISIFOTBCS BiJ IEBHUX MPOLECYaTbHUX
npas, sIKi O icHyBaJM 3a iHIIMX yMOB. Taka BiZMOBa BKItouae B cede 00-
MeXeHHuH noctyn 1o ciupaBu Komicii Ta oOMexxeHa MOXKIIUBICTh OyTH 3a-
CIIyXaHHMH B YCHIN (opmi 3acimanns. OmHaK el HeJoIiK € He3HAYHUM,
OCKIJIBKH MPOILelypa MUPHOTO KapTEIbHOTO BPETyIIOBAHHS 3a3BHYAil
BUKOPUCTOBYETHCS Y BUMAAKAX, KOIH MOPYLICHHS HE OCKap>Ky€eThCS.
VY pasi OpUIUHEHHS MHUPHOTO CHOCOOY BPETYIIOBaHHS KapTEIbHOIO
CTIOpY, CTOPOHH BiJTHOBJIOIOTH JIOCTYII JIO IOBHOTO CIIEKTPY ITpaB Ha 3a-
XUCT BIJIMOBIIHO JI0 3BUYAHHOT IPOLIEAYPH TOPYIICHHS.

Ha Binminy Bix npouenypu yxiaaeHHs yroau (plea bargaining pro-
cedure), sixa 3acrocoByeTbes y Crnonmyuenux llrarax, nponenypa xap-
TEIBHOTO BPETYINIOBAHHA HE € IHCTPYMEHTOM pO3CiiyBaHHs. Jluckycii
o0 npuMupeHHs cropid B €C MOXyTh BiAOyTHCS Micisi TOTO SK
Kowmicist mpoBene noBHe po3ciiigyBaHHs (akTiB HOPYIIECHHS 3aKOHOAAB-
ctBa ( TOOTO, MICIIT OTPUMAaHHS PE3yNBTaTiB IEPEBIPOK Ha MICIISIX, 3aIH-
TiB Ha iH(OpMAITiTO, TOBIJOMIICHHS PO MTOM  SIKIIIEHHS BiIMTOBITaIEHOCTI
3asgBHMKIB TOIIO) i MPHUUHSB PIlIEHHS MPO MOPYIIEHHs crpaBH. Sk
Tinbku Kowmicist mpuiiMae pilieHHs PO JTOUiTIbHICTH 3aCTOCYBaHHS 0e3-
KOH(DTIKTHOTO BUPIMIEHHS KapTEIBHOTO CIIOPY BCTAHOBITIOETHCS TEPMIH,
MIpUHAWMHI /1B THXKHS (3 MOXKITUBUM IIPOAOBKEHHSM), B MEKaX SKOTO
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CTOPOHH IIOBHHHI MMCbMOBO 3asIBUTH PO TOTOBHICTb B3SITH y4acThb IPO-
1Ielypi MUPHOTO BHPIIIEHHS CIIOPY.

Ha npakTuni Komicist npoBoauTh Tpu ABOCTOPOHHI payHIH 0OTOBO-
PEeHb ISl JOCSTHEHHSI 3arajbHOr0 pO3YMiHHS 3 KOKHOIO CTOPOHOIO
crpaBu. Lli oOroBopeHHST MarOTh HaMmip: (a) IPEICTaBUTH CTOPOHAM
ominky Kowmicii B 11i#i cripaBi, a Tako)K OCHOBHI (pakTU4HI JoKa3u; (0) 00-
TOBOPHUTH 0OCST mopyiieHHs ( TOOTO TPUBAJICTh Ta TSKKICTH), TA PO3-
paxyHok mTpadHoi caHkmii; 1 (B) po3kputu cymy wmTpadis, M0
HaK/IaJaTUMYyThCS.

3mict o0roBopeHs Mixk KoMicCi€ro Ta cTOpOHaMU Ma€ pO3TISAATUCS
koH(iaeHuiitHo. s cTopin e o3Havae, Mo BOHU HE MOXYTh PO3KpHU-
BaTH KOZHIH TpeTiit cTOpoHi B Oyb-sIKil IOPUCANKLIT 3MiCT 0OrOBOpPEHb
a00 TOKYMEHTIB JI0 SIKWX BOHH MaJIl JOCTYTI, OKPIM THX, SIKi 4iTKO CXBa-
neni Kowmiciero. bynp-sike mopymieHHS B IbOMY BiJHOIIEHHI MOXeE
MpHU3BECTH A0 NMpUnrHEeHHs: Komiciio mpoueaypu BperyinoBaHHs Kap-
tenpHOTO criopy. st Komicii Take 3000B's13aHHs 3 KOH(IACHIIIHHOCTI
O3Havae, 110 iHdopMallis, HafgaHa ITiJ1 9ac X 00rOBOPEHb OIHIE0 CTO-
POHOI0, HE MOKE BUKOPUCTOBYBATHUCSI SIK JIOKA3 TIPOTH 1HIIIHX CTOPIH.

[Ticns mux ABOCTOpOHHIX 3ycTpiuelt Komicis Hagae cTopoHam 111o-
HaiiMeH1e, 15 poGounx AHIB (3 MOKIMBUM MPOIOBKEHHSIM), VIS TIpEI-
CTaBJICHHS OCTaTOYHOTO ITOJaHHS PO3PAXyHKIB, sIKE IOBUHHO BKJIIOYaTH
P TTONIOKEHD: 1) WiTke Ta HeJIBO3HAYHE BU3HAHHS CTOPOHAMH BifIIOBI-
JabHOCTI 32 MOPYIICHHS; 2) 3a3HAaYeHHS MaKCUMAaJIbHOI CyMH TIepe-
Oauenoro mrpady; i 3) inpopmalio Npo HaJaHHSI YYaCHUKAM CIIOpPY
JOCTaTHROI MOYKJIIMBOCTI JIJIsl BUCIIOBIIEHHS BIIACHOI AyMKy Komicii.

[Ticnst odimiitHOTO 3aMpoBaPKEHHS MPOLEAYPH MUPHOTO KapTeb-
Horo BperymoBanHs (cartel settlement procedure) nepiue pinieHHs 0yino
npuiiasaTo y 2010 poui, sike, B CBOIO Uepry, MiAMLTOBXHYIO 10 MPAaKTHY-
HOTO 3aCTOCYBaHHS JaHOl Ipouenypu y e 21 BUMaikiB mo cyTi 3a
OCTaHHI IIICTh POKIB.

Kpim oueBuanoro 10% -ro mrpady (1o Moxe CKIacTh MiTbHOHU
€BPO), YCTAHOBH JJIsl BPETYJIIOBaHHS OyayTh (JIHAHCOBO CTUMYJIOBATUCS
JUTSL BCTYTTY 70 Oe3KOH()TIKTHOTO BPETYTIOBAHHS OOTOBOPEHHS, OCKIJIBKU
Ha ChOTOAHIIIHIN neHs Kowmicis Hikomu He 30ibIryBana mrpad 3a 00-
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TsOKyI0di 00cTaBrHA. KpiM TOTO, YIaCHUKH ITi€] IPOLIeAYpH, SK TPABHIIO,
OTPUMYIOTH IPUCKOPEHE MPUIHATTS PIIIIEHHS 0 CIIPAaBi.

3aB/IsIKM 3aCTOCYBAHHIO ILOTO IHCTUTYTY Ha MPAKTHUILI CEPEIHS TPH-
BAJIICTh PO3CIIYBaHHA Ta 3aBEPLICHHs CIPaB PO NOPYILIECHHS KOHKY-
PEHTHOTO 3aKOHO/AaBCTBA 3MEHILIEHA Maibke Ha ABa pOKH TpuBaicTh
NPOIIEJYPH BPETYIIOBAHHS, TOYMHAIOUN 3 BIAKPUTTS MPOBAPKEHHS JI0
MPUUHATTS OCTATOYHOTO PIIICHHS - KOJUBAEThCsA Bij 11 1o 18 micsis,
TOAI SIK IIPOLIeLypa MOBHOTO KapTEI0, BKIIOYAI0UH IEPEBIPKY CYY, MO-
KYTb TPUBATH KiJIbKa POKiB*.

Takum YMHOM, MUPHI BPETYIIOBAHHS y CIIpaBax Mpo KapTeii BUCTY-
Nar0Th HOBUM e(DeKTUBHUM 3acO00M BUKPHTTS Ta 3aII00iraHHs KapTellb-
HHUX 3MOB. SIK PO 11 HEOJHOPA30BO HATOJOLIYBAJIOCS B €KCIEPTHOMY
CEpeNIOBHUIIi, TIepeBaru BiJl 3aCTOCYBaHHS TaKHX MPOIEayp He oOMe-
JKYIOThCSI TIPUCKOPEHHSIM PO3CITiTyBaHHS CTOCOBHO (DaKTIB aHTUKOHKY-
PEHTHHX yrof, pimieHb. [I03UTHUBHI HACTIAKK BiJl IIMX HOBOBBEIEHB
3Ha4HO MKOII. BoHM MONIAraloTh y BUBLIBHEHH] YaCOBHUX, OpTaHi3alliii-
HUX, (IHAHCOBUX pecypciB CyO’€KTiB IepKaBHOTO KOHTPOIIO IS
PO3CITiyBaHHsI IHIIMX KapTelabHUX 3MOB°. KpiM TOro, HassBHICTH MOX-
JIMBOCTI 313HATHCS Y IPABOTIOPYILICHHI i y Takuii croci6 mo30yTucs abo
MOM’SIKIIMTH BiAMIOBiJAIBHICTH OAHOTO 3 HOTO YUYAaCHUKIB BUCTYIIA€ BaXK-
JIMBUM IICUXOJIOTTYHNM 3aMI00DKHUKOM, SIKMM ITOCHIIIOETHCS TPEBEHTHB-
HUH eeKT BiJ| 3aCTOCYBaHHS MHPHOTO BPETYIIOBAHHS y CIpaBax Mpo
KapTeJi.

BpaxoBytoun 3Ha4yHi mepeBaru BijJ 3apOBaIKeHHS IHCTUTYTY 0e€3-
KOH(JIIKTHOTO BPETYJIIOBaHHS KapTEJIbHOIO CIIOPY B €BPOINEHCHKUX Kpai-
Hax, BBAYKAEMO 3a HE0OX1THEe HEePIIKO iICHYI0Ul YCHI JOMOBICHOCTI MiX
yYaCHUKAaMHU Y3TOJDKCHUX /il Ta KOHKYPEHTHUM BiZJOMCTBOM YKpaiHu
L1010 B3a€MHOTO NPUMHPEHHS JIeTali3yBaTu Ha 3aKOHOJABUOMY PiBHI,
BCTaHOBUBILY, TAKUM YMHOM, YITKY Ta IPO30PY NPOLELYPY BUPIILICHHS
KOH(ITIKTHOI cUTyarii.

OdiuiiiHe BBeZIGHHS Takoi MPOLEAYPU Y KOHKYPEHTHE IIPaBOBE TOJIe
nponoHyBaid O peani3yBaTH LUISXOM JOMNOBHEHHS 3aKOHY YKpaiHH
«IIpo 3axXHMCT EKOHOMIYHOT KOHKYPEHII1»® MONIOKEHHIMH ITPO MOMKIIH-
BICTh BU3HAHHS YYaCHUKaMHU PUHKY CBO€I y4acTi y KapTelbHii 3MOBI 3
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BIJIITOBITHOIO BiIMOBOIO BiJl OCKapKEHHS PIIIEHHS OpraHiB AHTHMOHO-
MOJILHOTO KOMITeTy YKpaiHW Ta repeadadunTy 3MeHIIeHHs mTpady B
10 % po3mipi y BKa3aHOMY BHUIIAJIKY.

Tak, crartio 6 3akoHy Ykpainu «lIpo 3aXucT eKOHOMIYHOT KOHKY-
PEHLID» MPONOHYEMO JONOBHUTH HOBUMHU YaCTHHAMH HACTYITHOTO 3Mi-
CcTy:

«¥Opunnuna a6o ¢iznuHa 0coda — yuaCHUK aHTUKOHKYPEHTHHX Y3-
TO/DKEHUX JIiH, 110 Ma€e HaMip OTPUMATH CKOPOUYEeHHs WTpady y po3mipi
10 % 3a BUMHEHHSI TOPYIICHHS 3aKOHOIABCTBA PO 3aXUCT EKOHOMITHOT
KOHKYpeHIIii, mepeadadeHoro myHkroM 1 crarti 50 3akony Ykpainu, Mae
mpaBo 3BepHYTHCS N0 KomiteTy i3 3asiBOIO MpO yKJIaAEHHS MUPOBOI
YTOAM NPOTATOM YCHOTO MEPIiony PO3MISLY CHPaBH IO CYTi.

Pimenns KowmiteTy mpo po3misia 3asgBU TIOAO iHIIIFOBaHHS
YKJIaIeHHS! MUPOBO{ yroiy MiK AHTUMOHOIIOJIFHIM KOMITETOM 1 yJac-
HUKOM(MH) Y3TOIPKSHUX [ MPUAMAETHCS TiCHs MTOJaHHsI 3 ONepeTHIMU
BHUCHOBKaMH y CIPaBi».

Jna epextuBHOTO (PYHKIIIOHYBAaHHS BKa3aHUX TOJOKEHb TTOBHHEH
ICHYBaTH JeTaTi30BaHII MEXaHi3M IX peasizallii Ha piBHI 200 OKpeMOro
MiJ]3aKOHHOTO HOPMATHBHO-IIPABOBOTO aKTy a00 BiJIOKPEMJICHOTO PO3-
niny B [IpaBunax po3misity crpaB Ipo NOPYIIECHHS aHTUMOHOIIOJIBHOTO
3aKOHOJABCTBa YKpaiHW. 3a3HauYeHWA MeXaHi3M IOBHWHEH, 30KpeMa,
BKJIFOUATH TaKi CKJIaJ0BI, SIK:

1. 3micT 3as1BM TIpO HaMip YKJIaJeHHsI MUPOBOI YTOIU B KapTeJbHil
CTpaBi 13 BKa3iBKOIO II0J0: a) BU3HAHHS YYaCHUKaMHU PHHKY BiIIOBi-
JATFHOCTI 32 aHTUKOHKYPEHTHI Y3ro/DKeHi [il; 0) mependadyBaHOTO MaK-
CHUMallbHO MOJKJIMBOTO HAKJIQJICHHS OpraHaMH AHTHMOHOIIOJIEHOTO
KoMmiTeTy Ykpainu mtpady; B) iM’ sl KOHTaKTHOT 0co0u (7151 FOpUAMYHHX
oci0), Homep 3aco0y 3B’s3Ky (TenedoH, Gakc TOIIO), a TAKOXK, SKIIO
TaKa €, agpecy eIeKTPOHHOI MOIITH; T) iH.;

2. 000B’ 30K 3assBHUKA [I0JI0 HEPO3TOJIOLICHHS iH(pOpMAIIiT Ipo To-
JaHHSI HUM 3asBU MPO HaMip YKJIaJeHHS MHPOBOI yroAW y KapTelbHil
crpasi;



Cepis FOpuouuni nayxu 135

3. miaTBEpHKEHHS YYaCHUKAaMU KapTeIbHOi 3MOBH TIPO BiZIMOBY Bifl
CYZIOBOTO OCKapKeHHSI OOBUHYBAJIHOTO PIlIEeHHS AHTHMOHOIOJIHHOTO
KoMiTeTy YKpaiHu;

4. 000B’s130K (imianiB (mpeacTaBHUNTB) onHieT hipmu a00 0HOTO
00’etHaHHS cy0’€KTa TOCMOJaPIOBaHHS Y CIIPaBi PO aHTUKOHKYPEHTHI
y3ro/KeHi i1, siKi 0a’kal0Th MUPHO BPETYIIOBATH KOH(IIIKTHY CUTYaIlilo,
NPU3HAYUTH CHTBHOTO MPEACTABHUKA 3 METOIO MMPUCKOPEHOI0 3aBep-
LICHHS CIIPABH;

5. HEMOXIIMBICTh 3aCTOCYBAaHHSA MPOIENyPH 3BUTHHEHHS BiJT BiIO-
BiJJATBHOCTI 200 11 oM’ IKIIIEHHSI TTICJIA TIOYaTKy TIPOTIeTypH YKIaIeHHS
MHUPOBOi YroJy Mi’>k AHTUMOHOIIOJIBHAM KOMITeTOM YKpaiHu Ta ydac-
HUKaMU TOCIIOAapChKOI JisNTBHOCTI;

6. 3MICT KapTeIbHOT MHUPOBOT YTONIN;

7. BUIAAKH, 32 IKUX YKJIaIEHHS MHPOBOI yTOIM Yy KapTeNbHil cripaBi
€ HEMOXXITUBHM, Ta MOXKJIMBICTb 3MiHH ITOJIOKEHb MUPOBOT YTO/IH, 3aIIPO-
noHosaHoi KomiteTom;

8. MOPAIOK OCKap)KEHHS y CTIpaBi MPO aHTUKOHKYPEHTHI Y3TO/KeHi
Ilii MEPOBOI yTOAH.

[To3uTHBHI HACHTIZKK B/l BBEACHHS POIIOHOBAHOI HAMH MPOLETYPH
0e3KOH(IIIKTHOTO BPETYJIIOBAHHS KapTeIbHOI CIIPAaBU BaXKKO MEPEOLi-
HUTH. OTHUME 3 MOXKIIUBHAX PE3yJbTATIB AiISUIBHOCTI i€l CUCTEMH €
CTIPUSTHHS CKOPOYCHHIO aJIMiHICTPaTHBHUX MPOLEAYP, CIPOIICHHS Me-
XaHI3MY YCYHEHHSI aHTUKOHKYPEHTHHUX HACIIJIKIB BiJ y3TOJUKCHUX JIii,
3HAa4YHE CKOPOYEHHS PU3HMKY OCKapKEHHS MPUHHATHX AHTHUMOHOIONb-
HAM KOMITETOM YKpaiHU pilieHb Ta 0araro iHIIMX B3a€EMHHX IEpeBar.
Bxazani mepeBaru HaJlIeKUTh SIKHAWIIBHUIIIE 3aKPIMTATH 3aKOHOAABYO 1
MOBHOIO MIpOO 3alIPOBAJAUTH y POOOTI HAIIOHAIBHOTO KOHKYPEHTHOT'O
BiJIOMCTBa YKpaiHi.
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Dudyk Inna. The Antimonopoly committee of Ukraine practices
for a non-conflict regulation of cartel disputes amid economic oper-
ations’ participants

One of the major gaps is the lack of opportunities for officials of the
Antimonopoly Committee of Ukraine to resolve the issue of anticompet-
itive concerted actions of economic entities by conciliation of parties in
the Ukrainian competition law (the other name of this procedure is a car-
tel agreement, a conflict-free settlement of a cartel dispute, etc.). One
party to such an agreement is a state represented by the competition au-
thority as the applicant; the other party to the process is the defendant -
a violator of the legislation on the protection of economic competition.

Although the procedure for conciliation of parties in the Ukrainian
competition law is not registered, in practice, such an instrument of in-
fluence by the Antimonopoly Committee of Ukraine was used very ac-
tively. Cartel agreements are concluded in the form of verbal agreements
between the competition authority and the participants of the concerted
actions (cartel conspiracies).

The issue of the peculiarities and positive consequences of a cartel
settlement of a dispute without negotiations has been formed by the coun-
tries of the European Union. Thus, with the commencement of the use
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of incentive methods for the involvement of business entities, an effective
and rather frequent way of obtaining significant and sufficient informa-
tion for the disclosure of cartel arrangements from the participants of the
concerted actions was established in cooperation with the EU antitrust
authorities. And as a result, a large number of competition authorities in
the European Union began to face the challenge of promptly obtaining
indisputable evidence of cartel behavior and appropriate efforts to find
resources to expedite the completion of investigations and bring cartel
members to justice.

Peaceful settlement in cartel cases is a new and effective means of
exposing and preventing cartels. As repeatedly noted in the expert envi-
ronment, the benefits of using such procedures are not limited to accel-
erating the investigation of facts of anti-competitive agreements and
decisions. The positive effects of these innovations are much deeper.
They consist in the release of time, organizational, financial resources of
state control bodies for the investigation of other cartel conspiracies.
In addition, the possibility of confessing the offense and thus eliminating
or mitigating the responsibility of one of its participants is an important
psychological fuse, which increases the preventive effect of the peaceful
settlement of cases in cartel cases.

Taking into account the significant advantages of the establishment
of'a non-conflict settlement mechanism for cartels in European countries,
it is often necessary to legally negotiate formal agreements between par-
ticipants in concerted actions and the Ukrainian competition authority
on mutual reconciliation in a legislative manner, thus establishing a clear
and transparent procedure for solving a conflict situation.

The official introduction of such a procedure in a competitive legal
field would be proposed to be implemented by supplementing the Law
of Ukraine "On the Protection of Economic Competition" with the pro-
visions on the possibility of recognizing market participants of their par-
ticipation in a cartel agreement with an appropriate refusal to appeal the
decision of the Antimonopoly Committee of Ukraine and to provide for
a reduction of 10% in the given case.
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For the effective functioning of these provisions, there must be a de-
tailed mechanism for their implementation at the level or separate sub-
legislative legal act or a separate section in the Rules for reviewing cases
of violation of the antitrust laws of Ukraine.

The positive effects of introducing our proposed procedure for a non-
conflict settlement of cartel cases can not be overestimated. One of the
possible outcomes of this system is to facilitate the reduction of admin-
istrative procedures, to simplify the mechanism for eliminating the anti-
competitive effects of concerted actions, to significantly reduce the risk
of appealing against decisions taken by the Antimonopoly Committee of
Ukraine and many other mutual benefits. These benefits should be fixed
as soon as possible by law and fully implemented in the work of the na-
tional competition authority in Ukraine.

Keywords: cartel, cartel settlement, conciliation of parties, Antimo-
nopoly Committee of Ukraine, fine (sanction), participants in economic
activity.
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