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NMPABOBE PEIMYNIOBAHHA PO3KPUTTSA IHOOPMALII NMPO
3ATAJNIbHY BAPTICTb KPEAUTY TA PEAJIbHY PIYHY MNMPO-
LEHTHY CTABKY CMNOXMNBYOIO KPEAUTY: B KOHTEKCTI
HOBE 3AKOHY YKPAIHU «MPO CMOXWBHE
KPEOUTYBAHHSA»

Hocniosceno 3aK0HO0a8YI 3MIHU 8 NPABOBOMY Pe2yto8aHHI IHEOPMYBAHHS
CROJICUBAYA NPO 3A2ATIbHY 6APMICMb KPEOUNY, 1020 PeaibHy PiUHy NPOYEHMHY
CMagKy 3 MOYKU 30py 3AXUCTY NPAS CHOMHCUBAYA KPEOUMHUX NPABOGIOHOCUH
ma eapmonizayii 3akonooaecmsa Yxpainu i3 3axonooascmeom €6poneicvko2o
Coro3y. IIposedeno nopisuanvrull ananiz nonrodxcens 3axony «Ilpo cnoscugue
kpeoumyeantsy ma Jupexmueu 2008/48/€C Esponeiicvrozo Hapramenmy ma
Paou 6io 23.04.2008 poky npo kpedumui y2o0u 0Jisi CROAICUBAYIS, WO pe2yio-
F0Mb PO3KPUMMS CHONCUBAYY THGOPMAYIT NPO 3a2albHy 6apmMicb Md PeaibHy
piuny npoyenmuy cmagky kpeoumy. Iliooaciomvcs kpumuyi nonodicenus 3akony
«IIpo cnooicusue KpeOumysanusay, wo pe2ynioms posKpumms  ingopmayii
CROJICUBAYA NPO 3A2ATIbHY 6APMICMb KPEOUNY, 1020 PeaibHy PIYHY NPOYEHMHY
CMasKy ma nOpsIOOK ixX PO3PAXYHKY, GUSHAYEHHS NOHAMMSL «3A2ANbHI GUMPAMU

3d Ccnoscusdum eraMMOM)) 3 MOYKU 30py 3axucmy npae cnoadxcueada ma cap-
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MoHI3ayii 3akoHodascmea Yxpainu i3 3akonooascmeom €sponeticokozo Coro3y.
Haoano nponosuyii i3 yoockonanenns 3akonooagcmesa Yxpainu y cgepi cno-
JHCUBUO20 KPEOUMYSAHHS.

Knrouosi cnosa: 3axucm npas cnosicugaud, 00208ip CnojiCUEH020 Kpeoumy,
cnodxcugay, po3Kpumms ingpopmayii npo Kpeoum, 3a2aibHa 6apmicime Kpeoumy,
PpeanvHa piuna npoyeHmHa Cmaeka Kpeoumy, MaKxCUMAIbHA peanlbHa NPoyeHmHd
CMAsKa Kpeoumy, NACnOpm CROACUBYO20 KPeOUMmy, HAOMIpHA 3a00P208aHICHIb.

Mynap M.C. IlpaBoBoe peryJiMpoBaHue PacKpbITUsI MH(pOPMALMH 00
001Ieii CTOMMOCTH KpeIuTa U pPeaibHOi roJ0Boi NPOLEHTHOI CTaBKe 1M0-
TPeOUTEIbCKOr0 KpenTa: B KOHTEKCTe HoBeJl 3akoHa Ykpaunsbl «O mo-
TPEOUTETHCKOM KPeIHTOBAHUI

Hccenedosanvl 3akoH00amenbHble USMEHEHUs. 8 NPABOBOM Pe2yIupO8aHUU
unghopmuposanusi nompedoumens 06 oowet CmouMocmu Kpeouma u €20 peaib-
HOU 20006011 NPOYEHMHOU CMABKE ¢ MOYKU 3PEHUS. 3AUUmbl NPAs Nompedumens
KpeOummvix npasooOmHOWEHULL U 2apMOHU3AYUY 3AKOHOOAMENbCMEa YKpaunsl
¢ 3akonooamenvcmeom Esponetickoeo Corsa. [Iposeden cpasHumensbHulil ana-
au3 nonodicernuti 3axona « O nompebumensckom Kpeoumosanuuy u JJupexmussi
2008/48/EC Esponeiickozo apnamenma u Cosema om 23.04.2008 200a o kpe-
OUMMHBIX CO2NAWEHUAX OJI5i NOmpedbumenet, pecyiupyiowux nopsi0oKk packpbl-
musi nompeoumento uHgopmayuu 06 odugelt CMouMoCmu U peaibHol 2000801
npoyenmnou cmaske kpeouma. Iloooaromes Kpumuke noaogcenus 3axKona
«O nompebumenbckom Kpeoumoanuuy, pesyiupylowue packpvimue ungop-
mayuu nompedbumento 06 odwell CMoUMOCmu Kpeouma, e20 peaibHoll 2000601
APOYEHMHOL CMaegKke u NOPsi00K UxX pacuemad, onpeoeneHue NoHsImust «oowue
Pacxo0vl RO NOMPedUMENLCKOMY KPEOUNLY», ¢ MOYKU 3PEHUst 3aUUmbl npas no-
mpebumenst u 2apMOHU3AYUU 3aKOHOOAMENbCMEA YKPAUHbL ¢ 3AKOHO0AmMeilb-
cmeom Esponetickozo Coioza. Jlanvl npednodcenius no co8epueHcmeo8anuio
3aKOHOOameNbCcmea Yrpaunvl ¢ 061acmu nompedumensbeko2o Kpeoumoeatus.

Kniouegvie cnosa: 3awuma npas nompebumeis,, 002060p nompeoumensb-
CKO20 Kpeouma, nompedumens, packpvimue uHgopmayuu o kpeoume, ooujas
CMOUMOCMb KPeOumd, peanbHasi 20006dsl NPOYEHMHASL CMABKA KPeoumd, Max-
CUMAIbHASL PEeANbHASL NPOYEHMHAS, CMABKA KpeOuma, nacnopm nompeoumes-
CKO20 Kpeouma, upezmepuas 3a00IANCeHHOCb.
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Muliar Myroslava. Legal regulation of disclosure of information on the

total amount payable by the consumer and the annual percentage rate of
charge of consumer credit: in the context of the Law of Ukraine «On Con-
sumer Lendin»

The article examines legislative changes in the legal regulation of the dis-
closure of consumer information on the total amount payable by the consumer
and the annual percentage rate of charge of consumer credit from the point of
view of protecting consumer rights of credit relations and harmonizing Ukrain-
ian legislation with the legislation of the European Union. A comparative analy-
sis of the provisions of the Law on Consumer Loans and Directive 2008/48 / EC
of the European Parliament and of the Council of 23.04.2008 on credit agree-
ments for consumers regulating the disclosure of information on the total amount
payable by the consumer and the annual percentage rate of charge of consumer
credit was made. The provisions of the Law "On consumer crediting"” that reg-
ulate the disclosure of information to the consumer about the total amount
payable by the consumer and the annual percentage rate of charge of consumer
credit and the procedure for calculating them, the definition of the concept of "
total cost of credit ", from the point of view of protecting consumer rights and
harmonization of Ukrainian legislation with the legislation of the European
Union. Based on the results of the study, suggestions were made to improve the
legislation of Ukraine in the field of consumer lending.

Keywords: consumer protection, consumer loan agreement, consumer,
credit information disclosure, total amount payable by the consumer, an the an-
nual percentage rate of charge of consumer credit, the maximum legal interest
rate, consumer credit passport, over-indebtedness.

CaitoBa ¢inancosa kpu3a 2008 poky moBena HEOOXiTHICTH MOOY-
JIOBH MIITHOI CHCTEMH 3aXHCTy NPaB CHOXHBAYiB KPEJAUTHUX MOCIYT.
[IpaBo cnioxuBava Ha iH(OpPMAaLIito, sIKa T03BOJIUTH HOMY MPUIMATH yCBi-
JOMJICHE PIIICHHS 1010 YKIIaJICHHS JOTOBOPY CIIOKUBUOTO KPEIUTY, 3a-
XMCT CIIOXKMBayYa BiJl HECIIPABEAJIMBHUX T4 OMAHIMBUX IMPAKTUK Kpeau-
TyBaHHSI € OCHOBHUMH TPUHIIMITAMH MTPABOBOI CHCTEMH 3aXHCTY TpaB
crniokuBava B kpainax €C. 3 MeToro peopMyBaHHs IPABOBOTO PEryJIIO-
BaHHS CIIOKUBYOTO KPESAUTYBAHHS Ta BAKOHAHHS YKPaiHOO 3000B’A3aHb
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mono immiemenTantii Jupextusu 2008/48/€C €Bporeticbkoro [lapma-
menTy Ta Paau Bix 23.04.2008 npo KpeauTHI Yroau sl CIIOKUBAYiB!
15 nucronana 2016 poxy BepxoBHoto Pagoro Ykpainu Oyio npuitHsTO
3akoH Ykpainu «IIpo criokuBde kpenutyBaHHs» . Tak, HOpMATHBHO-
MIPaBOBUMH TOJIOKEHHSIMH 3aKOHY 3MiHIOETHCS TTOPAIOK iHPOPMYBaHHS
CTHIOKMBa4a NPO 3arajibHy BapTiCTh KPEAUTY HOTO peaibHy piuHy Mpo-
LEHTHY CTaBKY Ta MOPSIIOK 1X pO3paxyHKY.

Po3kputTa cioxkuBavy iHpopMaLii mpo 3arajbHy BapTiCTh KPEAUTY
Ta OTo peanbHy piuHy MPOLEHTHY CTaBKy y npasi €C € oqHUM i3 Hali-
BaYIMBIIINX 3aXOJIIB 3a00iraHHs HaAMIpHOI 3a00proBaHocTi. besme-
peYHo, KOJM JoanHa Oepe Ipolli y KPeOUT Ui PO3PaxyHKY CBOIX
(hiHAaHCOBUX MOKJIMBOCTEH 1X MOBEPHYTH, 1l BaXKJIMBO 3HATH, SIKY 3a-
raJlbHy CyMy I'pOLIOBHMX KOILUTIB BOHA MIOBUHHA CIIJIATUTH 33 KPEIUT.
[Toka3HuK «3arajibHOI BApTOCTI KpenuTy» (total amount of payable) po3-
KpHBa€ CIOKMBauy iH(opMallito mpo 3araibHy CyMy I'POLIOBUX KOIITIB,
110 BiH MOBUHEH CIIATUTH 33 KPEIUT B IPOILOBIH OMMHMLI, a peaqbHa
piuHa mporieHTHa cTaBKa (annual percentage rate of credit - APR) moka-
3ye€ 3arajibHy BapTiCTh KPEIUTY B MpoOIeHTax pidauX. [Ipo3ope, giTke Ta
MOBHE PO3KPUTTS iHPOPMALil PO 3arajbHy BapTiCTh KPEIUTY Ta HOro
peajbHy IPOLEHTHY CTaBKY JUISl CIIOKMBAYa € LCHTPAJIbHUM 3aBIaHHIM
3aXHUCTy MpaB crioknBada y mpasi €C. L{s BuMora cTocyeThes ycix Kpe-
TUTiB, 1o perymoeTrbest JupextuBoro 2008/48/€C €Bpormnelickkoro
[Mapnamenty Ta Paau Big 23.04.2008 poky po KpeAnTHI YTOAM JUIS CIIO-
kuBadiB (gami - Jupexrusa 2008/48/€C), Hupextusoro 2014/17/€C
€poneiicekoro Ilapmamenty ta Pagu Bix Big 04.02 2014 poxy «IIpo
KPEIUTHI YTOJH 31 CTIOKUBAYaMH 10710 KUTIIOBOTO HEPYXOMOTO MaiiHa
Ta BHeceHHs 3MiH 1o dupekrus 2008/48 / EC 1 2013/36 / €C Ta Perna-
menty (€C) 1093/2010 (mani - {upextusa 2014/17/€C)»* Tak, Biamo-
BigHO 10 1. 1m.18. — 20 mpeamOymu Jupexrusu 2008/48 /€C 3 meToro
HaJIaHHS CTIOKUBAYy MOYKJIMBOCTI MMPUAMATH PIlLICHHS IIIOA0 BUOOPY Kpe-
JUTHOTO MPOAYKTY 3 TOBHUM 3HAHHSM (DaKTiB PO HHOTO, 10 YKICHHS
JOTOBOPY CIIO’KMBUOTO KPEAUTY CIIOKHMBady MOBHHHA OyTH HajaHa iH-
(hopmanist Ipo peanbHy NPOLEHTHY CTaBKy KPEOUTy Ta PO HOTro 3a-
raJibHy BapTiCTb, sIKa TIOBUHHA CKJIAJIATUCS 3 YCIX BUTPAT CHOKHMBAYA,
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BKJTFOUAIOYH BiJICOTKH, KOMICil, ITOXATKH, IJIaTeKi KPEAUTHUM ITOCEpe-
HUKaM Ta Oyap-sKi iHII 300pH, AKi CIIOKWBAa4Y MOBUHEH CIUIATUTH Y
3B’SI3KY 3 KPEAUTHOIO YTO010, OKpPiM HOTapiasibHUX BUTpaT. DakThuHi
3HaHHS CIIOKMBaya MOBUHHI OyTH 00’ €KTHBHO OIliHEHI, 3Ba)Kal04X Ha BH-
MOTH MPOQeCiiHOT 00EPEIKHOCTI.

OTxe, aapom iH(popmarlii, 1110 MOBHHHA OYyTH PO3KPHUTA CTIOKHUBATY
y peKJaMi KpeauTy, epeaaoroBipHii inopmaii (macmopTi Kpeaury),
JOrOBOp1 KpeauTy € iHdopMallis npo 3arajbHy BapTiCTb KPEAUTY Ta
HOT0 pearbHy PiuHY MPOIEHTHY CTaBKY.

BianosigHo g0 nonoxkens JupekruBu 2008/48/€C 3araibHa Bap-
TicTh Kpeauty (total amount of payable)* y3aranbHioe BCi iMOBIpHI M1a-
TEXi 1 MIOMICAYHI BUIUIATH CIIOKMBa4a 3a JIOTOBOPOM CITOKHBYOTO
Kkpenuty. [1o OCHOBHHX €IeMEeHTIB 3arajibHOi BAPTOCTI CIIOKUBYOTO Kpe-
JIUTY BiTHECEHO: CyMa OCHOBHOTO O00pPTY (TLIO KPEIUTY), TPOIICHTH, KO-
Micii, IIOMICSAYHI IJIATeKi Ha KOPUCTh KPEIUTOAABIS, YCI BUTpPATH
CIOKHMBa4a Ha JIOTIOMIXKHI TIOCIYTH TPETiX 0Ci0, 30KpeMa CTpaxoBi mpe-
Mii, SKIIO 1X HafgaHHA € 00O0B’SI3KOBOI0 YMOBOIO OTPUMaHHS KPEIUTY,
TTOJIaTKH Ta OyAb-sIKi 1HII TUTATEX1 Ta KOMIICHCAITi1, TOB’s13aHi 3 KPEIUT-
HOIO yTO/IOI0, OKPiM HOTapiaJbHUX MOCIYT.

Jlo po3paxyHKy pealbHOI pidyHOI MPOIEHTHOI CTaBKH KPEIUTY
(APR), BimmoBigHOo mo monoxenb JupektuBu 2008/48/€C, BKIIIO-
YaIOThCS TPOIEHTH, KOMICIi, TOJAaTK! Ta OyIb-sIKi 1HIII TUIATEXi 1 KOM-
TMIeHCAallii, TOB’s13aHi 3 KPEIIUTHOIO YTOJIOK0, SIKI CIIOYKUBa4 3000B’s13aHUHT
CIUTATUTH 3a JJOTOBOPOM CIIOXKHBYOTO KPEIUTY HA KOPUCTh KPEIUTO-
JIaBIISA Ta TPETIX 0ci0, 10 HATAFOTh TOJATKOBI TIOCIYTH, 30KpeMa CTpa-
XOBI TIpemii.

Piyna peanbHa MpOLIEHTHA CTaBKa KPEAUTY PO3PAXOBYETHCS 32 €11~
HOIO MaTeMaTUYHOIO POpMYIIOr0, 10 MicTuThes y Honatky I mo dupek-
tuBu 2008/48/€C.

Orxe, y npaBi €C HagaHHS CIIOXKUBady MOPIBHSIIBHOI, TPO30POi,
yitkoi iH(opManii mpo 3arajbHy BapTiCTh KPEAUTY UL CIIOKHBAya Ta
peanbHy pivuHYy MPOIEHTHY CTaBKy KPEIAHTY € OIHUM i3 KIFOYOBUX Me-
XaHI3MIB 3aXUCTy CIOXHMBa4Ya Y KPSAUTHAX MTPABOBITHOCHHAX, SKE 3a-
0e3Meuy€eThes IIUIAXOM BCTAHOBJCHHS €IWHUX €JIEMEHTIB 3arajbHol
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BapTOCTI KPEAUTY Ta €IMHOI MaTeMaTHUYHOI POPMYJIH PO3PaXyHKY pe-
aJIBHOI PIYHOI MMPOIIEHTHOI CTABKH KPEAUTY. 3araibHa BapTICTh KPEIUTY
JUTS CTIOKHBaya Ta peajibHa piuHa MPOLEHTHA CTaBKa KPEAUTY € MepeBi-
PEHMMH 4acoM 3aco0aMy PEryIIOBaHHS MPAaBOBIJHOCHH CIOKHBYOIO
KPEIUTYBAaHHS, IO CIYTYIOTh MOKa3sHMKaMHU Ta CIeliaJbHUMH MeXa-
HI3MOM TIOPIBHSHHS BapTOCTI BEJIMKOI KITBKOCTI KPEAUTHUX IIPOILYKTIiB
Ha PUHKY CHIO)KMBYOTO KPEAUTYBAHHS. Y TiM, BOHU MOXYTh OyTH Haaili-
HUMH IHCTPYMEHTaMU 3aXHCTY CIIOKHMBA4a B KPEAUTHHUX MIPABOBITHOCH-
HaX Ta JIIEBUM MEXaHi3MOM IOPiBHSIHHS KPEIUTHUX TPOIYKTIB TiIBKH
y TOMY BHUIaJIKy KOJH: IPOIIEHTHA CTaBKa KPeIuTy € (pikcoBaHOIO, YCi
TUIATEKi 1O KPETUTY HE 3MIHIOIOTHCS MPOTATOM CTPOKY Iii KpeauTHOL
YTOAM, KPEAUTHI MIPOLYKTH, SIKi MOPIBHIOE CIIOKMBAY, € OTHAKOBUMH.
Tomy, HaIliOHAJBHI 3aKOHOAABCTBA HU3KHW Kpainu wieHiB €C Bcra-
HOBITIOIOTh TPAaHWYHHUN (MaKCHMalIbHHUI) pO3MIip peasibHOi pidHOi Mpo-
LEHTHOT CTABKH CIIOKMBYOTO KPEIUTY, 0 HE TLIBKHU MiJCUIIIOE MTPAaBOBI
IHCTUTYTH peajibHOI PiuHO{ NPOLIEHTHOT CTaBKU KPEAUTY Ta 3arajbHoi
BapTOCTI CIIOYKMBYOTO KPEANTY, a Oe3MOCePEeHbO € HalIHHUM MeXaHi3-
MOM 3aXHCTy CITOKHMBayua Ta €heKTUBHAM 3armo01KHUM 3aX070M HaIMip-
HOT 3aboproBaHocti. OCHOBHa Cy4yacHa MeTa BCTaHOBJICHHS MaKCHU-
MaJIbHUX ME MPOLEHTHUX CTABOK KPEAUTY IHOJATA€E y 3aXUCTi CHIOXKHU-
BadiB 31 CKDOMHUM a00 HU3BKHUM JIOXOJIOM BiJ] CTTATH HaIMIPHO BUCOKOT
[iHK 3a KpeauT’. BCTaHOBICHHS TPAaHMYHOTO PO3MIpPYy MPOIEHTHOL
CTaBKH, TaKOX, HA/Ia€ MOMJINBICTh CIIOKMBAUy Tiepe]l YKIaIeHHIM Kpe-
JIUTHOT YTOJM OIIIHWTH Ta MOPIBHITH MMOKA3HUKH HAWOLIBIIOI Ta Hal-
MEHIIIOT 3arajibHOI BAPTOCTI KPEOUTy Ta peaslbHOI pIYHOI MPOIEHTHOT
CTaBKHU KPEIUTY 31 3MIHIOBaJIbHOIO MPOIEHTHOIO CTaBKoi0. BapTo 3a-
3HAUUTH, [0 MHUTAHHSI 0OMEKEHHSI MAKCUMAJIBHOTO pO3Mipy piuHOT pe-
abHOI IPOLIEHTHOI CTABKH € AY>Ke TUCKYCIHHUM Ta Jy’Ke BaXKIIMBUM He
TIJIBKH 3 TOYKH 30PY 3aXUCTY MPaB CIIOKUBAYIB, a 1 B IIIIIOMY ISl €KOHO-
MIKH KOXKHOT JIep:KaBH. Y IIbOMY KOHTEKCTI JOBOJI MEPEKOHIUBOIO €
nymka O.M. IBaHOBa, 1110 B CUTYaIlii, KOJIU JJOCUTh BEJIHKA KiIJIBKICTh MO~
3UYaJIbHUKIB OTPUMYIOTH KPEIHT i/l BUCOKY MPOLICHTHY CTABKY, 3pOCTAE
KUTBKICTB JIFO/IEH, SIKi B KIHIIEBOMY BHITaJIKy HE MOXKYTbh HOTO TIOBEPHYTH.
3pocTaHHs PU3UKY HEMIOBEPHEHHS Ma€ HACIIIKOM 3pOCTaHHS MPOICHT-
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HUX CTaBOK, III0 JTOBOJAWTH JI0 MacOBOTO OAHKPYTCTBA, 10 Oorode 6’
Mo eKkoHoMilli B miomy. OTxe, AepikaBa MOBHHHA CAMOCTIHHO BH-
3HAUUTH, 3 IKOTO PiBHS MPOIIEHTHOI CTABKU rPOMasiHaM Oinblie He To-
BUHHA HA/IaBaTHCh MOXIIHBICTh OTPUMYBATH KPESIUTS.

Hanpuknan, y BenukoOpuranii yci Buay kpeanTis (imoTeyHi, KapT-
KOBI 1 T.JI.) BUJIAIOTHCS 3 OOMEKEHHSIM MaKCHMAIILHOTO PO3MIPY MPOIICHT-
HUX cTaBOK. B benbrii 3ampoBamkeHo TpaHWYHHN PiBEHb CaMoOro
nepeMiHHOro Koe(ilieHTy 3MiHIOBaIbHOI MPOLIEHTHOI CTaBKH. 3a irmo-
TEUYHHMH KpeauTaMH 3MiHa (TuIaBaroda) MPOICHTHA cTaBKa ITOBHHHA
OyTH TIOB's13aHa HE TUTHKH 3 0230BOIO CTABKOIO, aJie MOXKE 301IbIITYBaTUCh
JIUILIE MAKCUMYM Ha 2% MPOTITOM MEpIINX 3 POKIB 1MOTEYHOTO KpeH-
TYBaHHs', Y TaKHUH CIIOCi0 OeMbriiChKi TO3HYaTbHUKH 3aXHIIAIOTHCS BiJ|
BEJIMKHX KOJHMBaHb PO3MIPY MPOLEHTHOI CTABKH KPEIUTY.

Creini po3Mipy MPOIEHTHUX CTaBOK KPEAUTY HA 3aKOHOAABUOMY
piBHI BiKe 00OMEXeHO y Takux KpaiHax sik: ®panuis, [Tamis, benbris,
Ipnanmis, Himegunna, CIIIA i T.1.2

B Vxpaini go mpuitasatts 3akoHy «IIpo crioknBue KpeauTyBaHHS,
MOHATTS 3arajbHOT BAPTOCTI CHOKUBYOTO KPEAUTY JUIS CIIOKHBaYa He
Oyno BU3HaUEHO, YTiM y crarTi 11 3akony «IIpo 3axucT npas criokuBa-
4iB» OyJI0 BCTAHOBJICHO, 10 Y AOTOBOPI PO HaJaHHs CIIOXKUBYOTO Kpe-
JOUTY TIOBUHHO OYyTH 3a3HAU€HO NETaJbHHUM PO3IHC CYKYNHOI BapTOCTi
KpEeIUTY JUIs CIIOKUBava (y MPOIEHTHOMY 3HA4YeHi Ta TPOIIOBOMY BH-
pasi) 3 ypaxyBaHHSM BiJICOTKOBOI CTaBKH 33 KPEIIUTOM Ta BapTOCTI BCIX
Mnoclyr (peectparopa, HOTapiyca, CTpaxOBHKa, OILHIOBa4Ya TOLIO),
[IOB’SI3aHUX 3 OJEPKAHHAM, OOCIyrOBYBaHHSM, [OTAILECHHSIM KPEIUTY
Ta YKJIaJICHHSM JIOTOBOPY NPO HA/IaHHSI CIIOYKUBYOTO KPEIIHTY.

V¥ ocranosi [paBninasg Hanionansaoro 6anky Ykpaiau Ne 168 Bix
10.05.2007 p. «IIpo 3arBepmxenns [IpaBun HaganHs OaHKaMu YKpaiHH
iH(OopMarlii crioKUBady PO YMOBH KPEIUTYBaHHS Ta CYKyITHY BapTiCTh
kpeauty» (nani —[TocranoBa HBY Nel68)’, sika Oyia npuitHsATa 3 METOO
3aXHCTY MpaB CIIOKHUBAUiB, TIiJ Yac yKJIaJACHHS JOTOBOPIB PO HAAAHHS
CHOKUBYMX KPEAUTIB Ta 3a0e3MeueHHs] HagaHHs OaHKaMHU CIOKHBa4aM
MOBHOI iH(OpMaIii Ipo CyKyITHY BapTiCTh KPEAHTY, Ta OyJI0 IeTai30-
BaHO BUMOTH IIIOJI0 CYKYITHOI BAPTOCTI KPEIUTY.
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Bignosigao no . 2.1 IloctanoBu HBY Ne 168 Ganku 30608’ s13aHi
Ha/IaTH CTIOKHUBady Tepes] YKIAJICHHSIM JIOTOBOPY KPEIUTY B MTUCHMO-
BOMY BUIJISIAI iH(OpMaIito Ipo yMOBH KpEeAUTYBaHHsI, 30KpeMa: OpieH-
TOBHY CYKYITHY BapTiCTh KPEIUTY 3 YpaxXyBaHHSM IIPOLICHTHOT CTaBKH 3a
KPEIUTOM, BAPTOCTI BCiX CYIMyTHIX IMOCIYT, & TAKOXK 1HITNX (hiHAHCOBUX
3000B’s13aHb CIIOKMBAUa, SIKi OB sA3aHi 3 OTPUMAHHAM, 00CITyTOBYBaH-
HSIM 1 TIOTAlICHHSIM KpeAuTy (Y TOMY YHCIl Ha KOPUCTh TPETIX 0Ci0 —
CTPaXOBHKIB, OL[IHIOBaiB, PEECTPATOPiB, HOTapiyciB Tomo). Pozainom 3
BKa3aHOTO HOPMAaTUBHOT'O aKTY BCTAHOBJIIOBAJINCH BUMOTH 11010 JIETaJIb-
HOTO PO3MHUCY CYKyHHOI BapTOCTI KPEOUTy ISl CIIOKMBa4a TiJ 4yac
yKJIaJleHHS! KPeJUTHOTO JIOTOBOPY. Y JOTOBOPi CIIOKHUBYOTO KPEIUTY
OaHKU MOBUHHI OynK 3a3Ha4aTH CyKYITHY BapTiCTh KPEAUTY 3 ypaxyBaH-
HSIM TIPOIIEHTHOI CTaBKH KPEIWTY, BAPTOCTI BCIX CYMYTHIX MOCIYT Ta
IHIIMX (IHAHCOBUX 3000B'A3aHb CIIOKMBAUa, sIKi MOB'SA3aHI 3 OTPUMaH-
HSIM, 0OCITyTOBYBaHHSIM 1 [TOTAILICHHSIM KPEAUTY, 8 TAKOXK 3a3HAUUTH 11 B
NPOLIEHTHOMY 3Ha4€HHi Ta B TPOIIOBOMY BMPa3i y BajJIOTI IJIATEXy 3a
KPEIUTHUM JOTOBOPOM, Y BUIVISAL: @) peajbHOI NPOLEHTHOI CTaBKU
(y mpomeHTax pivyHHUX), K2 TOYHO JTUCKOHTY€ BCi MaiOyTHI TpOIIOBi
TUIATeXi CIIOKMBAYa 32 KPEITUTOM JI0 YHCTOI CYMH BHIIAHOTO KPEAHUTY.
Po3paxyHok 3HaueHHS peajbHOI MPOLEHTHOI CTABKH 3IMCHIOETHCS 3
BUKOPHUCTAHHIM (QopMynu BcTaHoBIeHOH [loctanoBoto Ne 168 HBY.
Jlo po3paxyHKy BKITIOUAIOTHCS TUIATEKI B MIOTAMIEHHS OCHOBHOTO OOpTY
3a KpEeIUTOM, IPOILCHTIB 32 KOPUCTYBaHHS HHM, KOMICii Ha KOPHCTb
0aHKy, IUIaTeKi HA KOPUCTh TPETiX 0OCi0, SIKi CIIa4yIOThCsl BiJIOBIAHO
JI0 OTPUMAHOTO KPETUTY Ta TOB'SA3aHi 3 00CIYyrOBYBaHHSM i ITOTAIIeH-
HSIM KpeuTy; 0) aOCOIFOTHOTO 3HAUSHHS TOJOPOKYAHHS KpeauTy (y
IPOILIOBOMY BHpa3i), pO3paxyHOK SIKOTO 3AiHCHIOETHCS LUISXOM MiACY-
MOBYBaHHSI BCiX IJIaTeXiB (MPOLEHTH 3a KOPHUCTYBAHHS KPEIUTOM, YCi
TUTATEXXi 3a CYIyTHI TIOCTYTH, TIOB'AI3aHi 3 HAJAHHAM  KPEIUTY, oro 00-
CIIyTOBYBAHHSIM 1 ITOTAIIEHHIM), 3[IIICHEHUX CITOKMBAYEM SIK Ha KOPHCTh
0aHKy, TaK 1 Ha KOPHCTb TPETiX 0ci0 MiJ 4ac OTpUMaHHS, 0OCIYTOBY-
BaHHS Ta MMOTAILCHHS KPEIUTY.
AHani3ylouu nonepenHe yKpaiHCbKe 3aKOHOIABCTBO MOYKHA 3pO-
OWTH BHCHOBOK, II[0 OCHOBHI €JIEMEHTH CYKYITHOI BapTOCTiI KPEAHUTY
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Oyny aHaJIOTIYHUMH OCHOBHHM €JIEMEHTaM 3araibHOi BAPTOCTI CTIOKHB-
qoro kpeauTy BuzHadenux y Jupekrusi 2008/48/€C. Y 3akoni «IIpo 3a-
XHCT IMpaB CIIOKMBAuiB» IEH MepeliK CKIaJOBUX CYKYITHOI BapTOCTi
KPEIUTY €, HaBiTh OinblmM, HiX Y Jupextusi 2008/48/€C. Tak, B ykpa-
THCHKOMY 3aKOHOJIABCTBI, Ha BimMiHy Bix BuMor lupexruBn 2008/48/€C,
MOCITYTH HOTapiyca BKIFOYAIHCS JIO CKIIaly CYKYITHOI BAPTOCTI KPEIHTY,
10 TEOPETHYHO HAAABAJIO CIIOKUBAYY MOXKIIUBICTh OTPUMATH O1IbLI JIe-
TaJbHUH Ta 00’ €KTUBHUM PO3paxyHOK CYKYITHOI BAPTOCTI KPEOUTY, HIXK
1e ependadeHo monoxkeHasmMu Jupexrtusu 2008/48/€C.

[Ilono po3paxyHKy peaiabHOI MPOIEHTHOI CTABKU KPEAUTY, TO OC-
HOBHI €JIEMEHTH, IO BKIIOYAIOTHCS 10 i1 po3paxyHKy y JdupexTusi
2008/48/€C Ta «IIpaBunax HaganHs 6ankamu Ykpainu iHdopmaii cro-
KMBady PO YMOBH KPEOUTYBAaHHS Ta CYKyIIHY BapTiCTh KPEOUTY» Oyiu
OJTHAKOBHMH.

OTxe, TOJIOKEHHST paHillle YMHHOTO YKPaTHCHKOTO 3aKOHO/IaBCTBA,
SIKE PETYINIOBAIO BIAHOCHHU CHOXXKMBYOTO KPEIUTYBAHHS LI00 OCHOB-
HHUX €JIEMEHTIB 3arajibHOi BapTOCTI KPEOUTY Ta PO3PaxyHKy peanbHOI
MIPOIEHTHOI CTaBKM KPEAUTY, PO3KPHUTTS CIIOKMBady iH(oOpMarii mpo
3arajibHy BapTiCTh KPEIUTY IMEPEBAXKHO BiANOBiIanu BUMoram Jlupek-
tuBu 2008/48/ €C.

Hosum 3akoHoM «lIpo crokwBue KpenuTyBaHHS» 3MIHIOETHCS
MPaBOBUH MEXaHI3M PO3paxyHKy 3arajbHOi BapTOCTI Ta peajbHOI Mpo-
LEHTHOT CTaBKH KPEIUTY, [UISIXOM BUKJIIOUSHHS BAPTOCTI TOCIYT TPETiX
0ci0 13 CyKyIHOCTI €JI€MEHTIB 3arajbHOi BapTOCTI CLIOKUBYOTO KPEITUTY
Ta PO3paxyHKy pidHOI peabHOi MPOIIEHTHOT CTaBKH KPEANTY.

Tax, BignoBigHo 10 crareir 8,9 3akony Ykpainu «IIpo cioxmBue
KpEeIUTYBaHHS, IUIaTeKi 3a I0AATKOBI Ta CYMyTHI MOCIYTH TPETIiX 0cio,
MOB’sA3aHi 3 IOTOBOPOM NPO CHOKUBUMK KPEIHT, HE BKIIOYAIOTHCA 10
3arajJbHUX BUTPAT 32 CHOKUBYMM KPEJUTOM Ta HE BXOISTH [I0 €JIEMEHTIB
PO3paxyHKy peaibHOI MPOIEHTHOT cTaBKK KpeanTy. CriokuBad Mae 0yTu
MUCHMOBO MIPOIH(OPMOBaHMIA PO Te, IO BapTICTh MOCIYT TPETiX 0ci0
YCTaHOBJIIOETHCS] BUKIIIOYHO TAKMMHU 0COOaMU, BIIOBITHO KPEAUTOA-
Bellb HE 3MIHCHIOE 1HPOPMYBAHHS TPO PO3MIp BiIMOBITHUX BUTPAT
Ta/abo X 3MiHY MPOTITOM CTPOKY Jlii IOTOBOPY MPO CIIOKUBYHNA KPEAUT
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1 He BKIIFOYAE 1X JI0 pPO3pPaxyHKy peasbHOI PiYHOT IMPOIIEHTHOI CTaBKU Ta
3arajgbHOI BApTOCTI KPEIUTY AJIsl CTIOKUBAYA.

Besnepeuno, s criokuBaya, KOJIHM BiH MPUHAMAE PIlICHHS 11010
YKJIaJCHHS IOTOBOPY CIIOKUBUOTO KPEAUTY, TUTAHHS BH3HAYEHHS IO-
BHOT BapTOCTi KPETUTY € HAMBKIUBIIIMM, & BapTICTh MOCIYT TPETIX
0Ci0 MOXKe CyTT€EBO 30UIBIINTH 3arajbHy BapTicTh Kpeauty. [Ipu imored-
HOMY KpeauTyBaHHi'’ KpenuT B3araii He MOke OyTH HamaHuii 0e3 mo-
CIIYT TPETiX 0Ci0, TAKUX SIK: CTpaXyBaHHs, OLIHKA MaifHa, BapTiCTh AKHX
MOYKE CKJIaJIaTH iCTOTHY YaCTHHY KPEIUTHOI MOCIyTy. ToMy MOTeHIin-
HOMY TTO3WYaJIbHUKY, JUTS PO3PaXyHKY CBOIX (DiIHAHCOBHX MOXIIUBOCTEH
BUKOHYBaTH 3000B’s13aHHS 32 KPEIUTHOIO YTOJ0I0, BXKIIMBO IIE IO MO-
MEHTY YKJIaJIeHHs JI0TOBOPY 3HATH HE TUIBKU BapTiCTh MOCTYT KPEIUTO-
JTABI, a 1 BAPTICTh TOCIYT TPETIiX 0Cil.

3aciyroBye Ha yBary To# (akt, mo B YKpaiHi 70 MOMEHTY MpHU-
HHsTTS 3aKoHy «IIpo coknBUE KpeAUTYBAaHHS» HA PUHKY CIIOKHBYOTO
KpEeIUTyBaHHS iCHYBana MpoOiieMa He PO3KPUTTA CIIOKHUBady iHpopmMa-
Ii1 TPO  BapTICTh MOCIYT TPETixX 0ci0. 30KpemMa, TPy YKIIaAeHH] JOrOBOPY
KpEeIUTy Ha KyTIiBITIO TOOYyTOBOT TEXHIKH CIIOKMBAYYy HaB’SI3yBaJld CTpa-
XyBaHHS 3710pOB’sl Ta XKHUTTsI O€3 3a3HaUeHHS 1X BAPTOCT1 Y CKIIaJli CYKyTI-
HOI BapTOCTi KpeAUTY (HecIpaBeAanBa yMOBa JOrOBOPY BiIIOBIIHO 10
m.2. 4. 5. crarti. 11 3Y «lIpo 3axuCT mpaB CIIOKUBAYiB»), Ta HE BKIIO-
YEeHHs1 JI0 PO3PaxyHKy peayibHOI MPOIEHTHOI CTaBKU KPEIUTY, 110 BBO-
IO TO3WYaJIbHUKA B OMaHy LIO/0 BapTOCTI KPEAUTHOTO MPOLYKTY.
[ommpenoro Oyna npakTHKa, KOJIX OIJiaTa CTPaXOBUX MOCIYT BKIJIIOYA-
Jach JI0 Tijla KPEAUTY 1 MPOLEHTH HapaxOByBAJMCH Ha 301IbIIEHY CyMy
KPEIUTY, 0 TIPU3BOIIIO IO ICTOTHOTO M ABUIIICHHS PO3MIpPY ITepioand-
HUX TUIATEXKIB, MPU IIOMY JO BiJJOMa CIOXHBaua HE JOBOJMJIOCH,
110 MPOLEHTH HapaxXOBYIOTHCS Ha TIIO KPEIUTY, 301IbLICHE 32 paXyHOK
OTUIATH MOCITYT CTPaxoBoi koMmaHii. OKpeMo CiiJT BiI3HAYUTH HAJ3BU-
YaifHy CKJIJHICTh BiOOpaKEHHsI BIAOBIIHUX PO3PaxXyHKIB Y JIOTOBOPI
CIOXKUBYOTO KPEIUTY, 110 OE3MePeYHO YCKIAIHIOE TSl TO3HYaIbHUKA
NpaBUIIbHE PO3YMiHHSI CYMH 310POKUYECHHS KPEIUTY Ta IPUUIHH 310POXK-
yauust'!. [{e mopoanio Take ABHIIE, K «IIPUXOBaHI IIATEXKi», «3aByasb-
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OBaHi KOMIcCii», SIKi 3HaUHO 301TBIITYBAA BaPTICTh KPEAUTY LIS CTIOKH-
Baua, a KPEJUTOMABITIO IIPHHOCUTD JIOJIATKOBI JIOXO/H.

besymoBHO, 110 HEOOPOCOBiCHA MPAaKTHUKA HE BKIIOUEHHS 10 Cy-
KYITHOI BapTOCTi KPEIUTY BapTOCTI MOCIYT TPETiX 0Cci0 Mpu3BOaMIIa 10
BBEJICHHS [103UYaJIbHUKA B OMaHy II0I0 BapTOCTi KPEOUTHOI'O MIPOLYKTY,
a ToMy notpeOyBasia HeraiHoro BupimieHHs. [Iporte, KO 3aKOHO/AB-
CTBO, 1110 AisJI0 IO MOMEHTY NpUHHATTS 3akony «[Ipo crioxxnBue kpenu-
TyBaHHsD» 3000B’s13yBajio KPEAUTOAABIS HAAaBaTH CIOXXKHBAUYy JOCTO-
BipHY Ta MOBHY iH(OPMAIIIO PO CYKYIHY BapTICTh Ta peasbHy MPO-
LIEHTHY CTaBKY KPEAWTY, 3 ypaxyBaHHIM BapTOCTI MOCTYT TPETIX 0ciO,
30KpeMa CTPaxOBUX KOMIIaHIH, ajle KPEeAUTONABII 3a3Ha4eHy BHMOTY
3aKkoHy TOpPYLIYBalH, TO Michs npuiHATTS 3akoHy «IIpo cnoxuBue Kpe-
IUTYBaHHS TaK 3BaHa MPAKTHKA «IIPUXOBAHMX IUIATEKIBY CTajla LIIKOM
3aKOHHOIO.

HacrtymHe nutaHHs, sKe CIij 3’SICyBaTH, € MMTaHHS BU3HAYSHHS 10-
HSTH «3arajlbHUM PO3MIp KPEIuTY», «3arajibHa BapTiCTh KPEIUTY», «3a-
TaJlbHI BUTPATH 32 KPEIUTOMY, sIKi OyII0 iMIIIeMeHTOBaHO 3 JIMpeKTHBU
2008/48/ €C no 3akoHy Ykpainu «IIpo CrokuBYe KpeauTyBaHHS.
Tak, 3anpoBapkeHe y 3akoHi «IIpo crioknBue KpeAUTYBAHHS» MTOHSTTS
«3araJlbHUH po3Mip KpeAUTy» MOBHICTIO BiAJI3EPKAIOE aHAJIOTIYHE T10-
HATTA «total amount of credit», HaBenene y Hupexrusi 2008/48/€C: cyma
KOIITIB, SIKI HaJaHi Ta/ab0 MOXKYTh OyTH HaJaHi CIIOKHUBady 3a JOrOBO-
pPOM mpo crokuBuUMi Kpeaut. OfHAK, OKpeMi BU3HAYEHHSI HE BiAIMOBi-
K0T TAaKHM, IO MicTAThes y JIupekTuBi. VineTbcst mpo mMOHATTS
«3arajibHa BapTiCTh KPEAUTY» Ta «3arajbHi BUTPATH 3@ CIIOKUBUUM Kpe-
mutom». Y crarti 1 3akony «lIpo crioxuBue KpeAUTyBaHHS» HATAE€THCS
BU3HAYCHHS TIOHATTS «3arajibHi BUTPATH 32 CTIOKUBUUM KPEIUTOM», K
BUTPATH CIIOKMBAYa, BKIIOYAIOUN MIPOLIEHTH 332 KOPUCTYBAHHS KPEIUTOM,
KOMicii Ta iHII 000B’S3KOBI TUTATEXKi 3a TOJATKOBI Ta CYMyTHI IOCIYTH
KPEIUTOMABIII Ta KPEAUTHOTO MTOCEPEIHNKA (32 HASIBHOCTI), JIsT OTPH-
MaHHs, 00CIyroByBaHHS i IOBEpPHEHHS KpeAuTy. SIk Mu Oaunmo, y ca-
MOMY BHU3HAYEHHI MOHATTS «3arajibHi BUTPATH 32 CIIOKUBYUM KPEAUTOM»
70 NIEPeiKy 3arajibHUX BUTPAT CIIOXKMBAYa 32 JOTOBOPOM CIIOKHUBUOTO
KpPEIUTY HE BKIIIOYEHO BUTPATH Ha OAATKOBI Ta CYIyTHI ITOCIYTH TPETIX
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0ci0, 10 He BiJMOBiTae 3MiCTy, aHAJTIOTIYHOMY BH3HAYEHHIO IIHOTO TI0-
HatTs y dupexrusi 2008/48/€C, sikuii BKIIIOYAE BAPTICTh MOCTYT TPETIX
0ci0, 30KpeMa CTPaxOBHX MOCIYT 70 3MICTY TIOHATTS «3arajibHi BUTPATH
3a CIIOKMBYMM KPEJUTOMY, LIIHU KPEAUTHOI NOCIyru. Takum 4YnHOM, BH-
3HAYEHHS HOHATTS «3arajbHi BUTPATH 33 CHOXHBYMM KPEAUTOM» Yy
3akoHi «IIpo crioxkuBye KpeautyBaHHs» Ta 'y Jupekrusi 2008/48/€C ue
€ ToroxHiMu. [1{o10 MOHATTS «3araibHa BapTICTh KPEAUTY JUIS CIIOKH-
Baua» y 3akoHi «lIpo croxkuBue KpeauTyBaHHS», Ha EPIIMN MOTIIS,
BHU3HAYEHHS LOTO MOHATTS € TOTOXHIM IOHATTIO, HABEACHOMY Y
Jupekrusi 2008/48/ €C. A came, 3arajbHa BapTiCTh KPSIUTY ISl CIIO-
KUBa4Ya — CyMa 3arajbHOTO PO3MIipy KpPEeOuTy Ta 3arajlbHUX BHUTpaAr 3a
CHOXHBYMM KpeAuTOM. ToOTO, CKIagoBOIO BHU3HAYEHHS MOHSTTS
«3arajibHa BapTiCTh KPEOUTY IJIsl CIIOKHMBAYa» € TEPMIiH «3arajbHi BUT-
patH 3a CIoKUBYNM KpeauTomy». OJTHaK, BU3HAYCHHS «3arajibHi BUTPaTH
3a CHNOXHBYUM KPEIUTOM» HE BIANMOBiAAa€ MOJOKEHHSAM J(HpeKTHBH
2008/48/€C, 1m0, y cBOIO Uepry, Hece HeraTHBHE BiJOOpakeHHs 1 Ha BU-
3HAYEHHI MOHATTS «3arajbHa BapTICTb KPEAMTY VISl CIIOKUBAYa» y
3axoni «IIpo criokuBUe KpeAUTYBaHHS, OCKUTBKH, ITO CBOi CyTi BOHO HE
€ CKBIBAJICHTHUM TepMiHy, HaBeaeHoMmy y Jupekturi 2008/48/€C.

Ha mincraBi BuKiIaieHOro MoxHa 3poOUTH Taki BUCHOBKU. [licist
npuiiHATTS 3akony «lIpo crioknBUe KpennuTyBaHHSD BiIOYIOCS i1CTOTHE
MOCITA0NICHHS 3aXHUCTY CIIOKUBAYa B IPABOBIIHOCHHAX CIIOKUBUYOTO Kpe-
nutyBaHHs. [Ipy TakoMy 3akOHOZABUOMY peryimtoBaHHI iH(pOpMaLlitHIX
000B’sI3KiB KPEAUTOAABLIS, MOPSAIKY PO3PAXYHKY PeajbHOI MPOLEHTHOL
CTaBKH Ta 3arajbHOI BAPTOCTI KPEOUTY MOTEHIIMHUI MO3MYaIbHUK T0-
30aBNIeHU MOXKJIMBOCTI OTPUMATH MOBHY iH(OpMAIiio mpo 3arajbHy
BapTiCTh KPEAUTY Ta aJ[EKBATHO OLIIHUTH CBOI (DiHAHCOBI MOKIJIUBOCTI
00CIyroByBaTH KpeauTHE 3000B’s13aHHS, OCKUIBKH JI0 OO BijjoMa He
JOBOJUTHCS YaCTHHA BUTPAT 32 CHOKMBYUM KPEJUTOM, 1110 CTBOPIOE PU-
3WKH HEe TIOBEPHEHHS KpeauTy. [ Ipotiec MOpIBHIHHS MPOMO3HIIINA PI3HUX
KPEIUTOABIIIB TAKOXK CTA€E JJIS CTIOKMBaYa HEJOLUIBHUM Yepes3 Te, 10
HEMOJKJIMBO HOPIBHATH BapTiCTh KPEAUTHUX MPOAYKTIB, KOJIM YaCTHHA
iX BapTOCTi € HEBiIOMOIO. BapTo HAaromocuTH i Ha TOMY, 10 TIOJTOKEHHS
3akony «IIpo criokuBUEe KpeIUTYBAHHS» 3BYKYIOTh IpaBa CIIOKHBada
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Ha iH(opMaIlito PO 3araibHy BapTiCTh KPEAUTY 3 ypaxyBaHHSM BapTO-
CTI TIOCITYT TPETiX ocib (peecTparopa, HOTapiyca, CTPaXOBHUKA, OIIHIO-
Baya TOILO), 1110 ICHYBAJIH JI0 MOMEHTY IPUIHATTS LbOTO 3aKOHY, L0 €
HE NPUIYCTUMHUM BinnosigHo Ao ctarti 22 Koncruryuii Ykpainu. Pazom
3 TUM, ITOJIOKEHHS 3aKkoHy «lIpo crokuBye KpeauTyBaHHS» 1100 OC-
HOBHHX €JIEMEHTIB 3arajJbHUX BUTPAT 32 JOTOBOPOM KPEAWTY JJIS CIO-
KHBava Ta PO3PaxyHKY peasibHOI pivyHOI MPOLUEHTHOI CTaBKU KPEIUTY,
K1 € 0CHOBOIO 1H(OpMaLlil, 1110 3a3HAYAETHCS y peKJIaMi, TACTIOPTI Ta J10-
TOBOpI KpenuTy, He BianoBinaoTs BuMoraMm Jupextusu 2008/48/€C.

3 METOI0 YPIBHOBaXEHHS IHTEPECIB CIIOKMBAYa, KPEAUTONABIIS Ta
CYCIIIBCTBA B I[JIOMY JIOI[UILHUM BOA4a€ThCS:

1. Tlonoxenns 3akony «IIpo cioxnBUe KpeTuTyBaHHS 11010 BH-
3HAUEHHS MOHATTS «3arajibHi BUTPATU 32 CIIOKHBYMM KPEIUTOM» IpPU-
BECTH Yy BIJIOBIIHICTH 110 moyioxkeHb Jupexrusu 2008/48/€C.

2. BKJIIOYHMTH 10 3arajJbHUX BUTPAT 33 CIOKUBUYUM KPEAUTOM, PO3-
PaxyHKy peajbHO1 piyHOi MPOLEHTHOI CTaBKU KPEOUTY BapTiCTh JOAAT-
KOBHX Ta CyIyTHIX MOCIYT TPETiX 0Ci0.

3. Ha 3akoHOmaBuOMY piBHI BCTAHOBHTH MaKCHMAaJbHUN PO3MIp
peanbHOI NPOLIEHTHOI CTaBKU KPEIUTY JUIS CIIOKUBAYa.

1. Directive 2008/48/EU of the Europ ean Parliament and of the Council
of 23 April 2008 on credit agreements for consumers and repealing Council Di-
rective 87/102/EEC Directive 87/102/EEC. URL: [Enekrponnuii pecypc].
eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:
133:0066:0092:EN:PDF 2. IIpo cnoscusye kxpeauTyBaHHS: 3aKOH YKpaiHU Bij
15.11.2016 Ne 1734-VIIIL. URL: http://zakon2.rada.gov.ua/laws/show/1734-19
3. Directive 2014/17/EU of the European Parliament and of the Council of 4
February 2014on credit agreements for consumers relating to residential im-
movable property and amending Directives 2008/48/EC and 2013/36/EU and
Regulation (EU) No 1093/2010. URL: eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX:32014L0017&from=EN 4. Tym ma oani ykpaincbkuii
BapiaHT BU3HAYCHHS MOHSITTS HE € JOCIIBHUM IIEPEKIIaI0M BU3HAYCHSI IIOHSTTS,
3a3HadeHoro y Jupexrusi 2008/48/€C, onnak BiAMOBiTa€ BUZHAYCHIO IOHATTS
3a3HaycHOMy y ctarTil 3Y « IIpo crioxkuBYe KpeauTyBaHHs». 5. Study on interest
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rate restrictions in the EU Final Report Project No. ETD/2009/IM/H3/87. URL:
http://ec.europa.eu/internal market/finservices-retail/docs/
credit/irr_report_en.pdf 6. learnos O.M. [IpaBoBOE peryiupoBaHHE CTOUMOCTH
MOTPEOUTENHCKOTO KPEANTA: JIHC. ... KaH. topua.Hayk: 12.00.03. Mocksa, 2012.
C. 157.7. Study on interest rate restrictions in the EU Final Report Project No.
ETD/2009/IM/H3/87. URL: ec.europa.eu/internal market/finservices-retail/
docs/credit/irr_report_en.pdf 8. Tam camo. 9. [Tocmanosa Tpasnsuust Hario-
HaspHOTO Oanky Ykpainu «IIpo 3arBepmxenHs [IpaBun HajaHHS OaHKaMu
Vkpainu iHpopMmarii cioxuBady npo yMOBH KPEIUTYBaHHS Ta CYKyITHY BapTicTb
kpenuty» Ne 168 Bix 10.05.2007 Brparmia unHHICTH Ha mifcTasi [locraHOBH
Hartionansnoro 6anky Ne 49 ( v0049500-17 ) Bix 08.06.2017. 10. Kpeoumu na
NpUIOaHHS KHUTIIA TAKOXK PEryIolThCs 3akoHoM Ykpainu «[Ipo crioxxusye kpe-
mutyBaHHD». 11. Mynap M.C. JIoToBip CIIOKHBUOTO KPEAUTY OCHOBHI PU3HKH
s no3nyanbpHuka. Kuis: FOcrinian, 2012. C. 36.

Muliar Myroslava. Legal regulation of disclosure of information
on the total amount payable by the consumer and the annual per-
centage rate of charge of consumer credit: in the context of the Law
of Ukraine «On Consumer Lendin»

In June 2017, the Law "On Consumer Lending", adopted by the
Verkhovna Rada of Ukraine, on November 15, 2016, became a step to-
wards fulfillment of Ukraine's obligations regarding the implementation
of Directive 2008/48 / EU of the European Parliament and of the Council
of 23 April 2008 on credit agreements for consumers. The new Law of
Ukraine "On Consumer Lending" is introducing changes in the order of
informing the consumer about the total amount payable by the consumer
and the annual percentage rate of charge of consumer credit. Thus, the
services of a third party are excluded from the main elements of the total
amount payable by the consumer and the annual percentage rate of
charge of consumer credit. It is noteworthy that the fact that the provi-
sions of the earlier Ukrainian legislation regulating consumer lending on
the main elements of total amount payable by the consumer and the an-
nual percentage rate of charge of consumer credit disclosure to the con-
sumer of information on the whole cost of a loan , was mainly in line
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with the requirements of Directive 2008/48 / EU. In Article 11 of the
Law “On Protection of Consumer Rights”, the list of components of the
aggregate value of the loan was even bigger than in Directive 2008/48 /
EC. Thus, in Ukrainian legislation, in contrast to the requirements of Di-
rective 2008/48 / EC, among other services of third parties, the notary's
services were included in the total amount payable by the consumer and
the annual percentage rate of charge of consumer credit which theoreti-
cally gave the consumer the opportunity to get more detailed information
about the " the calculation of total amount payable by the consumer that
provided by the provisions of Directive 2008/48 / EC. However, as the
practice of consumer lending has shown, the existence of legal require-
ments does not always guarantee compliance with them. In Ukraine, at
the time of adoption of the Law "On Consumer Lending," there was a
problem in the consumer lending market that creditor did not disclose
information about the cost of services of third parties. It was widespread
practice of imposing additional services to the consumer, in particular
insurance, when entering into a consumer loan agreement without spec-
ifying their value as a part of the total amount payable by the consumer
(unfair contract terms in accordance with clause 2.6 of Article 11 of the
Law "On Protection of Consumer Rights"), but not included in the annual
percentage rate of charge of consumer credit, which introduced mislead-
ing value of the loan product to the borrower. This has created a phe-
nomenon such as "hidden payments", "veiled commissions". However,
if the legislation that was in force prior to the adoption of the Law "On
Consumer Lending" obliged the lender to provide the consumer with re-
liable and complete information about the total amount payable by the
consumer and the annual percentage rate of charge of consumer credit,
taking into account the value of the services of third parties, but the cred-
itors violated the specified requirement of the law, then after the adoption
of'the Law on Consumer Lending, the so-called practice of "hidden pay-
ments" became quite legal. In accordance with Articles 8 and 9 of the
Law of Ukraine "On Consumer Lending", payments for additional and
related services of third parties related to the consumer loan agreement
are not included in the total cost of credit and are not included in the el-
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ements of the calculation of the annual percentage rate of charge of con-
sumer credit. The consumer must be informed in writing that the cost of
third party services is established solely by such persons; accordingly,
the lender does not inform about the size of the corresponding expenses
and / or their change during the term of the consumer loan agreement
and does not include them in calculating the total amount payable by the
consumer and the annual percentage rate of charge of consumer credit.

Thus, the provisions of the Law "On Consumer Lending," in the part
of regulating the information obligations of the lender and ordering the
consumer's notice of the total amount payable by the consumer and the
annual percentage rate of charge of consumer credit considerably, wors-
ens the consumer's position in relations with the lender, narrowing the
consumer's rights to information on the whole value a loan that existed
prior to the adoption of this Law, which is not permissible in accordance
with Article 22 of the Constitution of Ukraine. At the same time, the pro-
visions of the Law "On Consumer Lending" regarding the main elements
of the the total amount payable by the consumer and the annual percent-
age rate of charge of consumer credit, which are the basis of the infor-
mation indicated in the advertisement, the passport and the loan
agreement, do not comply with the requirements of Directive 2008/48 /
EU.

Keywords: consumer protection, consumer loan agreement, con-
sumer, credit information disclosure, total amount payable by the con-
sumer, an the annual percentage rate of charge of consumer credit, the
maximum legal interest rate, consumer credit passport, over-indebted-
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